1.

INTRODUCTION

The Residential and Civil Construction Alliance of Ontario (‘RCCAO’) hereby submits its comments and
recommendations on the proposals contained in ERO Instrument #019-4219 posted by the Ministry of the
Environment, Conservation and Parks (‘MECP’) to Move to a Project List Approach under the
Environmental Assessment Act (the “Act”):
2.

ABOUT RCCAO

RCCAO is a unique alliance of labour and management construction groups that advocates for investment
in Ontario infrastructure. A primary RCCAO focus since its inception in 2005 has been the importance of
investing in public works – from transit and water systems to road and bridges – and doing so smartly and
efficiently for taxpayers and daily users of infrastructure.
RCCAO is pleased to provide its comments and recommendations to MECP on those specific sections of
the proposed regulations that would likely impact members in the following:
- EAA Regulation – Exemptions from the Act and Part II.1 of the Act;
- EAA Regulation – (Part II.3 Projects -Designations and Exemptions)
- EAA Regulation – Amending O. Reg. 231/08 (Transit Project and Metrolinx Undertakings) and
- EAA Regulation – General and Transitional Matters
RCCAO has commissioned extensive research on the topic of improving the Municipal Class
Environmental Assessment (MCEA) processes. RCCAO is pleased that, in a testament to the serious
implications of the time and cost delays associated with the MCEA process, the government has been
working to modernize the Environmental Assessment (EA) process.
3.
PART II.1 EXEMPTIONS FROM THE ACT AND PART II.1 OF THE
ACT REGULATION
A. RCCAO is generally supportive of the practice of providing clear and pragmatic exemptions from
any statute, including exemptions from the entire Act and narrower exemptions from the Class EA
sections (Part II.1) of the Act.
B. RCCAO agrees that certain research projects, particularly those dealing with renewable energy
and/or waste management, as set out in sections 2, 3, 4 and 5, should have reduced regulatory
and administrative burdens provided that the nature, scale and/or duration of the proposed
research project is not likely to trigger any significant adverse impacts.
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C. With respect to the proposed section 6, it is not clear that all zoning orders made by the Minister of
Municipal Affairs and Housing regarding subsections 15.1.2(2) and (6) or subsections 17.27(2) and
(6) of the Act would have no likely adverse effects.
D. With respect to the proposed section 7, RCCAO agrees that the operation and retirement of certain
municipal infrastructure should be exempt from Part II.1 of the Act, if the specific municipal
infrastructure did not require either a class environmental assessment for it to be constructed or
started, and did not require any approval of the Minister under the Act.
E. Regarding the proposed section 8, RCCAO supports the exemption of certain undertakings from
Part II.1 of the Act, most notably drainage works regulated under the Drainage Act.
F. With respect to the proposed section 9, RCCAO is concerned that undertakings by any of the listed
Ministers or agencies may have a potential adverse impact and should not be exempted from Part
II.1 of the Act unless there is an alternative mechanism to demonstrate a low likelihood of an
adverse impact for such undertakings.
G. With respect to the proposed sections 10 and 11, RCCAO is concerned that undertakings by the
Ontario Infrastructure and Lands Corporation may have a potential adverse impact and should not
be exempted from Part II.1 of the Act unless there is an alternative mechanism to demonstrate a
low likelihood of an adverse impact from such undertakings.
4.

PART II.3 DESIGNATIONS & EXEMPTIONS REGULATION
A. RCCAO is in agreement with the principle that certain types of large scale projects should undergo
a comprehensive EA process. This should be identified through the consistent use of objective
criteria such as length for new highways or the maximum sustainable megawatts capacity for
electrical generating stations.
B. With respect to sections 13, 14, 15, 16, 17, 18, 19 and 20, RCCAO is generally supportive of
allowing various types of transit projects to be exempt from Part II.3 of the Act if it is carried out in
accordance with the project assessment process set out in Ontario Regulation 231/08.
C. RCCAO agrees with the threshold values set out in section 28 as to which highway projects must
be carried out through a comprehensive environmental assessment process.
D. With respect to sections 29, 30 and 31, RCCAO supports allowing Ontario Northland Commission
projects to be exempt from Part II.3 of the Act if it is carried out in accordance with the project
assessment process set out in Ontario Regulation 231/08.
E. With respect to the dates for transition to the new rules, it may be quite difficult for proponents of
projects covered by sections 33, 34, 35 and 36 to know when the new rules come into force.
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Currently, the key date transition date is set as the date in which s.29 of Schedule 6 to the COVID19 Economic Recovery Act, 2020. RCCAO suggests that the coming into force date for sections
33, 34, 35 and 36 be set as a specific calendar date at least 6 months into the future, e.g., January
1, 2023.
5.

AMENDMENTS TO O. REG. 231/08 REGULATION
A. RCCAO agrees with changing the name of Ontario Regulation 231/08 to the Transit and Ontario
Northland Transportation Commission Project Assessment Process Regulation” as set out in
section 1.
B. RCCAO supports broadening the use of O. Reg 231/08 to Ontario Northland Transportation
Commission transit projects.
C. The replacing of the requirement to post a notice in a local newspaper in clause 11(1)(b) and
15(5)(b) to allow the proponent to choose the method of notice that the proponent believes will
promptly bring the notice to the attention of interested persons, is not only an improvement to O.
Reg 231/08, but a change that should be adopted by all of the notice requirements in regulations
under the Act.

6.

GENERAL AND TRANSITIONAL MATTERS REGULATION
A. With respect to section 2, RCCAO is concerned about an expansion of the Municipal Class EA
process to private developers. In 2020, RCCAO became aware of a new MECP interpretation of
O. Reg. 345/93 fort a private developer, who had Planning Act approval for the construction of a
group retirement home. The group home was outside of the service area for local municipal
drinking water supply. The developer had or was about to obtain approvals required by the Ontario
Water Resources Act and the Safe Drinking Water Act for the necessary work and water facilities.
The developer was told by MECP that he must undertake a Schedule ‘C’ Municipal Class EA
process for the drinking water well and treatment system. The MECP asserted its new
interpretation despite the fact that a 1994 MECP Guidance Bulletin for Ontario /Regulation 345/93
expressly states that where the proposed water project is entirely with the approved development
plan, it is to be characterized as a Schedule ‘A’ (pre-approved) Municipal Class project.
B. With respect to section 3, RCCAO supports the renaming of the ‘Class Environmental Assessment
Process for Management Board Secretariat and Ontario Realty Corporation’ as the ‘Ministry of
Infrastructure Class Environmental Assessment’ process, and requiring that such process applies
to undertakings in respect of government property carried out by the Minister of Heritage, Sport,
Tourism and Culture Industries.
C. RCCAO supports the documentation and map requirements set out in section 4 for a Part II.3
project.
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D. With respect to the amendment and clarification of deadlines as set out in sections 6 and 7,
RCCAO is in general agreement with the proposed rules.
E. RCCAO supports the measures set out in section 9 regarding notices of commencement for
certain transit projects.
F. RCCAO supports the transitional provisions outlined in section 10 for environmental screening
processes for transit and other projects.
G. Subject to RCCAO’s comments and concerns outlined in paragraph 6.A. of this submission,
RCCAO is generally supportive of the proposed transition rules in section 11.
H. Regarding section 12, RCCAO notes that orders under subsection 16(1) of the Act may have
included conditions by the Minister regarding a project proceeding under a Municipal Class EA
process, such as carrying out additional investigations or consultations. It is RCCAO’s position that
if the Minister responded to a Part II Order request for a requirement for additional investigations or
consultations, a declaration that it must proceed as a Part II.3 project is not reasonable or
necessary.
I.

RCCAO supports section 14 and any other measures which improve public access to records
related to environmental assessments, including records related to various Class EA processes.

7.
ENVIRONMENTAL ASSESSMENT MODERNIZATION – Moving to a
Project List Approach Under the Environmental Assessment Act (Nov
2021)
A. RCCAO is generally supportive of the adjustment of the thresholds for new 400-series highway
projects as described on pages 11 and 12 and consequential amendments to the MTO Class EA.
RCCAO submits that where a highway of less than 75 km is undertaken by a municipality, that the
EA process for such a project will continue to be the Municipal Class EA and not the MTO Class
EA.
B. RCCAO is also concerned about potential gaps or duplication if a municipality undertakes the
construction of a short highway (e.g., 5 km in length) and must make establishes interchanges or
intersections with other municipal roads. The overall project should continue to follow the
Municipal Class EA process and not follow the MTO Class EA process.
C. Clarification is also required to ensure that any highway project undertaken by a municipality would
include interchanges and/or intersections, and that all elements would follow the Municipal Class
EA process, and no part of the municipal undertaking would be required to undertake or following
the MTO Class EA process.
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8.

CONCLUDING COMMENTS AND RECOMMENDATIONS

RCCAO appreciates that ERO Instrument #019-4219 represents an opportunity to provide comments to the
Ministry before a decision is made. Overall, RCCAO is generally supportive of the MECP’s proposed
‘project list approach’, which on its face, would suggest that only those projects clearly identified in the
regulations would require completion of a comprehensive EA.
RCCAO notes that ERO Instrument #019-4219 includes a Draft Regulation, Part II.3 Projects –
Designations and Exemptions. RCCAO urges the MECP to ensure that it does not inadvertently confuse
proponents with the possibility that a major project might not appear on either the designated project list or
the exemption list. RCCAO would prefer that the regulations be structured so that if a proposed
undertaking is not on the designated projects list for comprehensive EA’s, then it is exempt from the
requirement to complete a comprehensive EA.
RCCAO and its members are primarily concerned with pending changes to Class EA processes, most
notably those projects that would fall within the current Municipal Class EA process, as described by the
MCEA Manual. RCCAO requests a reasonably long opportunity to review any proposed amendments or
replacement of the current MCEA Manual.
End of Submission
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