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EXECUTIVE SUMMARY

A road through scenic Algonquin Provincial Park.

he Municipal Class Environmental Assessment (MCEA) process is intended to be

a streamlined alternative to the individual environmental assessments that would

otherwise be required for almost all municipal infrastructure construction projects and
operations as mandated by the Environmental Assessment Act (the Act). This investigative report
is the sixth in a series of studies commissioned by the RCCAO on the MCEA process since
2009. Prior studies commissioned by RCCAO can be downloaded at recao.com.

The MCEA process is firmly entrenched in Ontario for core municipal infrastructure such
as roads, water, sewer and bridge projects. Unlike other Canadian municipalities, those in
Ontario face additional hurdles and delays in implementing the one-size-fits-all process.

Previous RCCAO reports have concluded that the approval process is too time-consuming
and expensive relative to the outcomes. The 2010 study examined 99 projects and found that,
on average, it took about 19 months to go through the MCEA process with an estimated
cost of $113,300 per project paid by the municipalities. A follow-up study in 2014 showed
that the time and costs to complete the MCEA process for similar municipal infrastructure
projects continued to increase — at almost 27 months and at an average study cost of $386,500.
For both these reports, information was presented in an anonymous way by aggregating
project data for the asset class (roads, bridges, sewer and water, other projects) or by Ontario
region (Golden Horseshoe, Eastern and Central, Northern, Southern and Western).

By contrast, this report provides details of specific projects which have faced extraordinary
delays and/or costs arising from the MCEA process. Additional delays can be attributed to
slower responses in certain cases by the Ministry of the Environment, Conservation and Parks
(MECP) to various requests for Part IT Orders.

A total of 12 case studies are presented in this report to demonstrate how the cumbersome
MCEA process contributes to lengthy and sometimes, unnecessary, processing delays.
Nine projects experienced delays of between two and five years.

8 CASE STUDIES That Support Reforming Ontario’s Municipal Class Environmental Assessment Process rccao.com
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Another project took even longer: even after a multi-year consultation process, one road
extension in Waterloo Region took five years and three months to go through the MCEA
process, which included two years for the Minister to address the filing of three separate
Part IT Order requests.

In terms of costs, the fees paid by municipalities to retain external professionals to prepare
various studies and reports and assist in public and stakeholder consultations are provided,
where known. For the projects examined in Section 3.2 of this report, six out of 11 indicate
that consultants and reports cost more than $500,000 and four of those six projects had
consultant and report expenses of more than $2 million.

It is important to note that the costs listed exclude staff time and resources, which can
be significant, to carry out the various consultations and other measures required by the
MCEA process.

One road project in South Stormont was “pre-approved” under applicable procedures but
was pushed back 12 months due to an appeal by one resident under the Part IT Order process.
While nine of the projects are road-oriented, two pertain to bridge structures and one is a
water project intended to prevent sewage from entering the Ottawa River.

Out of the 12 case studies, a road improvement project in the City of Sault Ste. Marie, contains
a good example of transparency. The Minister, in his Part IT Order request response included a
chart of: i) issues raised by the requests, ii) the corresponding responses of the city and iii) the
Minister’s analysis.

It is important to highlight that broad public consultation is an important component of the
approvals process where feedback can assist in improving project outcomes. A long-standing
concern, however, expressed by the municipal sector in Ontario, is that the MCEA process
can duplicate requirements under the Planning Act where public consultation is already a
well-established practice. As such, these delays have impeded positive environmental and social
outcomes such as sewage upgrades or the provision of bike lanes. Similarly, negative impacts
on economic prosperity can occur when it takes too long to modernize our transportation
systems by, for example, enhancing goods and people movement.

Suggested improvements for the MCEA process are derived from a variety of sources, including:
e The 2016 and 2018 Value for Money Audit Reports by Ontario’s Auditor General;

e The February 2017 Application for Review under section 61 of the Environmental Bill of
Rights Act (EBR);

e The April 25, 2019 MECP discussion paper and associated Environmental Registry of
Ontario (ERO) Instruments;

® The Municipal Engineers Association’s proposed changes to the MCEA manual;

e Ontario Bill 108, More Homes, More Choice Act, 2019, which received first reading in the
Ontario Legislature on May 2, 2019, and was passed on June 6, 2019.
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The recommendations from this investigative report include:

@ Exempt Low-Risk Projects from the Act — Concerns raised in low-risk cases such as the
Moulinette Island Road project are best handled by local municipal officials, not the MECP.

@ Reduce the Scope and Complexity of Environmental Study Reports — The recent
dramatic increase in the size and complexity of EA studies, reports and the requirement
for a multitude of costly background reports requires a course correction, especially when
one considers that these requirements are duplicating reviews conducted under planning
legislation. The Ministry should consult stakeholders to identify how to encourage proponents
to focus on key issues.

© Part II Order Requests Should Be Based on Demonstrated Direct Adverse Impacts —
Given that MCEA projects are primarily for local municipal infrastructure, any person who
submits a Part IT Order request for an MCEA should be required to identify a direct adverse
impact from the proposed undertaking.

O Delegate the Minister’s Authority to Respond to Part II Order Requests —
The Minister should consider delegating some or all of the Part I Order requests associated
with MCEA Schedule B projects to the Director of the EA Branch.

© Mandate Reduced Time Frames for Responding to Part II Order Requests —
The Ministry should transform the proposed service standards into a regulatory deadline and
make any related policy and procedure changes as may be necessary.

@ Enhance Access and Transparency for the MCEA Process — A province-wide centralized
internet-based system would be helpful to the public to benchmark implementation of the
Class EA requirements.

@ Proceed with the MEAs Proposed Amendments of the MCEA Manual —
The MEA’s proposed changes of the MCEA manual will help to avoid many delays and

additional costs for planning and constructing municipal infrastructure.

© Proclaim Balance of Schedule 6 to the More Homes, More Choice Act, 2019 in Force —
The Province should proclaim Section 6 of Schedule 6 in force, and should pass new
regulations with reasonably tight deadlines for the Ministry to render a decision on any Part IT
Order requests.

© Recognize Decisions that Have Been Based on Public Consultations under the
Planning Act process — Several of the projects listed in this report had already been subject
to public consultations under the Planning Act. Acceptance of the decisions made under the
Planning Act can often reduce the complexity, time and costs to complete the MCEA process.
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1.0 INTRODUCTION AND PURPOSE
OF THIS INVESTIGATIVE REPORT

A road through Newmarket, Ont.

1.1. Background

Opver the past decade many stakeholders, including industry and municipal associations, have
been calling for improvements to the Municipal Class Environmental Assessment (MCEA)
process in Ontario as the current process requires an unacceptably long time to complete and
at high cost to the proponent. A major impetus for reform came in late 2016 with the release of
the Auditor General’s report concerning Environmental Assessments. This was followed in early
2017 with a section 61 EBR Application for Review submitted by RCCAO and MEA. While
the Ministry — then called the Ministry of the Environment and Climate Change (MOECC) —
accepted the EBR-based application (see Appendix E), the Ministry did not start the consultation
process until the spring of 2018 and was unable to complete the review before the provincial
election in June 2018.

During the preparation of this report, the more recently named Ministry of the
Environment, Conservation and Parks (MECP) released a discussion paper on “Modernizing
Ontario’s Environmental Assessment Program.” In addition, Schedule 6 of the More Homes,
More Choice Act, 2019 contains several amendments to the MCEA, including the exemption
of low-risk projects.

1.2 Purpose

This study identifies recent MCEA infrastructure projects that have encountered, long delays
and/or high costs.

A case study approach has been taken to illustrate shortcomings in the MCEA process by
reviewing selected municipal infrastructure projects. A brief determination is included on
whether any of the suggested improvements described in sections 4.1, 4.2, 4.3, 4.4 or 4.5 of
this report would have resulted in a different outcome for that project.
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1.3 Prior MCEA Process Studies

The RCCAO has over the years expressed concerns held by its members that the Environmental
Assessment process for municipal infrastructure projects in Ontario is too time consuming
and expensive relative to the outcomes. In a cover letter sent to all MPPs in February 2009
to accompany RCCAO?s first report on the MCEA process, it was stressed that “the process
of screening alternatives frequently generates more attention than the management of
environmental effects.” To highlight those concerns, it commissioned a number of studies and
reports, including those listed below, all of which can be downloaded from rccao.com:

e Environmental Assessment Reform — A Tool for Economic Recovery (February 2009)

® Are Ontario’s Municipal Class Environmental Assessments Worth the Added Time and
Costs? (March 2010)

® Municipal Class Environmental Assessments: Categorization Review Study (January 2012)

e Are Ontario’s Municipal Class Environmental Assessments Worth the Added Time and
Costs? The 2014 Edition (March 2014)

e Comparing Ontario’s Municipal Class EA System to Other Jurisdictions: Public Intervention
in Local Infrastructure Projects (February 2015)

1.4 Scope and Methodology of this Investigative Report

Whereas the prior studies of 2010 and 2014 examined a large and diverse number of Ontario
Municipal Class EA Schedule B or C construction projects in distinct regions of Ontario, this
study is intended to review a small number of MCEA projects that encountered long delays and/
or high consultant and study costs. Municipal members of the Ontario Good Roads Association
(OGRA) and the Municipal Engineers Association (MEA) were asked to provide particulars of
recent projects that met the criteria. It was necessary to solicit the assistance of the MEA and
OGRA because the Ministry does not maintain any central public registry despite municipal
and construction sector advice that this would be a worthwhile public service (searchable data
would include the notices of commencement or completion of MCEA studies or the issues or
reports associated with those projects).

In addition to the projects submitted by MEA and OGRA members, this report’s author
also undertook an independent search for relevant MCEA projects.

Transit projects were expressly excluded from the prior MCEA studies and this report
because these are subject to regulatory time constraints through Ontario Regulation 231/08.*
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2.0 THE CURRENT PROCESS FOR MUNICIPAL CLASS
ENVIRONMENTAL ASSESSMENTS IN ONTARIO

2.1 The Environmental Assessment Act

The purpose of the Act, which dates back to 1975, is to provide for the protection, conservation
and wise management in Ontario of the environment, by requiring alternatives to be considered
for specific projects and activities. For Ontario’s Class EA system, a comprehensive definition
of the environment is used in the impact assessment process, which includes social, economic,
cultural, health and of course environmental issues. The mechanism used by the Act is to require
municipal proponents of projects to consult with the public, and where required, prepare a study
or report on the impacts of a proposed undertaking.

Part II.1 of the Act allows for class environmental assessments so that projects falling
within a defined class would not be required to formulate and consult with the public on
terms of reference.

The Municipal Class includes the construction and operation of municipal infrastructure
such roads, bridges, sewers, drinking water distribution systems, wastewater management
systems, as set out in the MCEA manual, as approved by the Lieutenant Governor in Council
from time to time. The Municipal Class is one of 10 separate environmental assessments
classes that have been approved by the Ministry of the Environment, Conservation and Parks
(the “Ministry”).

On April 25, 2019, the Ministry posted two instruments on the Environmental Registry for
public comment by no later than May 25, 2019.

2.2 Municipal Class EAs and the Municipal Engineers Association

The Municipal Engineers Association (MEA) was established to provide unity and focus
for licensed engineers employed by Ontario’s municipalities by addressing issues of common
concern and by facilitating the sharing of knowledge and information.

rccao.com CASE STUDIES That Support Reforming Ontario’s Municipal Class Environmental Assessment Process 13
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The MCEA system is a collaborative effort between the Ministry and the MEA to allow
municipal infrastructure projects to comply with the Act in an efficient and timely manner
through a series of steps, documents and procedures as outlined in a document referred to as
the MCEA manual. This manual was developed in the 1980s and it has been approved under
Part I1.1 of the Act for most municipal infrastructure projects and activities.

The Municipal Class of environmental assessments consists of four separate types (schedules)
of municipal projects:

Schedule A projects are deemed to be pre-approved by the Ministry and consist of routine
maintenance and replacement of municipal infrastructure elements, such as the repaving of
roads, the replacement of cracked sidewalks, aging water pipes, with works of similar design
and capacity.

Schedule A+ projects generally have a greater potential for some environmental impact, but
are also pre-approved, subject to the public being advised (usually by a printed newspaper
notice or Internet posting) prior to project implementation.

Schedule B projects generally include improvements and minor expansions to existing
facilities. The estimated capital cost of the proposed expansion is often used as a means
of distinguishing between minor and major expansions. Schedule B projects are
concluded by the completion of a Project File Report outlining the consultation and
environmental impacts.

Schedule C projects generally include the construction of new facilities and major expansions
to existing facilities and infrastructure. Schedule C projects require a more comprehensive
Environmental Study Report to describe the consultation efforts and issues.

Note that certain infrastructure projects undertaken by a municipality may not fit within any
of the prescribed schedules of MCEA projects, and as a result would not qualify as an MCEA
class, therefore requiring a full environmental assessment with terms of reference approved by
the Minister. An example of a municipal infrastructure project falling outside of the MCEA
class is the York Region Sewage System project, which is discussed in section 3.3 of this report.

2.3 MCEA Process

In most cases, Schedule B and Schedule C projects will proceed through the various steps
requiring municipal council approval and planning, including any Official Plan changes under
the Planning Act and budget approval for capital expenditures. A third-party environmental/
engineering consultant is often retained to undertake an environmental study or prepare a report.
Public consultation is initiated through the publication of a Notice of Commencement, which will
describe the proposed undertaking as well as opportunities for public information and comments.

The project may require multiple public consultations as well as consultations with other
government agencies such as local conservation authorities and other communities such as
Indigenous people, where there may be a direct impact or this is a territorial claim for the
lands upon which the improvement or activity is planned. The consultations will allow the
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project proponent (municipality) and consultant to identify a preferred option or design for
the improvement. The entire consultation process and various investigations are documented
in an environmental study report, which is provided to the municipal council for approval.
Upon council approval, a Notice of Completion is published, and subject to any requests for
a Part II Order, the project proceeds through the normal course.

There do not appear to be any publications indicating the time frame that the Ministry
expects for completion of the MCEA process for various schedules of projects, or the costs
to prepare the required reports and investigations. The MCEA manual does not currently
identify any timeframe to complete the MCEA process, it focuses on what steps are needed to
complete the MCEA process for specific types and Schedules of infrastructure projects.

2.4 Part 1l Order Requests (Bump-Up Requests)

Upon the completion of the EA Study report, a Notice of Completion must be posted by the
proponent municipality for a 30-day public comment period. There is no requirement for the
municipality to actually post a copy of the report, but the report must be available for inspection
during the comment period at a public place such as municipal offices. During that period, any
interested person may, pursuant to Section 16 of the Act, make a request to the Minister for an
order, under Part II of the Act, to require an individual environmental assessment with terms of
reference (these are also known as “Bump-Up requests”).

The Auditor General’s 2016 report noted that the Bump-Up request for MCEA projects
must be approved or denied by the Minister but that multiple levels of review were required
within the Ministry’s hierarchy (Director, Assistant Deputy Minister, Deputy Minister,
Minister). Originally, Bump-Up requests were targeted to be completed within 45 to 66 days,
but the targets were rarely, if ever, met. Typically, between 10 and 20 MCEA projects per year
are subject to one or more Bump-Up requests. In 2010, the MEA reported that the Ministry
denied all 26 Bump-Up requests.

The time frame for responding to Bump-Up requests has been increasing since the early
2000s. Between April 2010 and January 2016, the average response time for Bump-Up
requests was 213 days. The Auditor General’s 2018 report stated that between January 2016
and June 2018, the Minister received 73 separate Bump-Up requests, which took an average
of 274 days to review and respond. While the Ministry has since early 2017 taken several steps
to reduce the time taken to respond to Bump-Up requests, it is not yet possible to conclude
whether or not there has been a significant improvement.

The significance of Bump-Up requests is that all work to process an infrastructure project
comes to an immediate halt until the Minister or Ministry decides whether the Part II Order
request has merit. Municipalities thus face additional uncertainty, as to whether the project will
proceed. During the financial and economic crises of 2008-2010, senior governments offered
stimulus funding, but many Ontario municipalities could not apply because the MCEA process,
including the risk of a Bump-Up request, would have taken longer than the life of the incentive
programs. Instead, municipalities applied for hastily organized projects such as resurfacing roads
which were not required to proceed through the lengthy MCEA process.
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3.0 REVIEW OF SELECTED MCEA PROJECTS

Regional Road 57 in Bowmanville, Ont.

3.1 Selection of Local Projects (Not a Statistical Sampling)

The mandate for this investigative report was to find between 10 and 12 recently completed
MCEA projects that required a relatively long time to complete and/or incurred extraordinary
study costs which were related to process inefficiencies. Municipalities who are members of the
OGRA were asked to share details of projects, as were members of the Municipal Engineers
Association (Ontario). The report author also conducted an Internet-based search to source
additional MCEA projects.

For comparison purposes, the report has incorporated one MCEA project in which the
process was efficiently completed with minimal complications. Including this project, there
are a total of 12 case studies.

3.2 Summary of Case Studies

CASE STUDY 1

River Road Extension

Region of Waterloo

MCEA Process Time: 63 Months

Consultant/EA Study Costs: $2 million plus (author’s estimate)

This was a Schedule C project for a four-lane, 3.6-kilometre extension of River Road from
Manitou Drive to link up with King Street through a natural area known as Hidden Valley at
an estimated capital cost of about $72 million.

A Notice of Study Commencement was initially published in September 2006. Given
impacts on wetlands and other natural habitats, the project was suspended in early 2007 and
resumed in September 2011.

16 CASE STUDIES That Support Reforming Ontario’s Municipal Class Environmental Assessment Process rccao.com
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The Environmental Study Report was approved by Regional Council in March 2014 and
a Notice of Completion was then posted. Consultation and study work spanned 34 months,
plus the four-year study suspension, during which time was needed for negotiations and
to meet with various interest groups. Study and consultant costs were unavailable but are
estimated by this author to have exceeded $2 million.

Notwithstanding eight years of in-depth consultations and studies, three separate Part 11
Order requests were filed objecting to the proposed project in June and July 2014.
The Minister responded in June 2016 denying the requested individual environmental
assessment but imposed additional conditions on the project to undertake further investigations
to minimize adverse impacts from road salt on the extended roadway.

The Part II request added a delay of 24 months for the Minister to render a decision plus
four months for additional investigations related to road salt impact. Preliminary relocation
of utilities started in spring 2019 and the first phase of construction will bring the road from
Manitou to Wabanaki and Hidden Valley Road. The second phase which involves a new
bridge over Hwy. 8, will link to King Street by 2023.

CASE STUDY 2

County Road 17 Improvements

United Counties of Prescott and Russell, City of Ottawa
MCEA Process Time: 58 Months

Consultant/EA Study Costs: $2.7 million

The United Counties of Prescott and Russell and the City of Ottawa were co-proponents of
an MCEA Schedule C road widening (from two to four lanes) and improvement project for a
continuous road of 36 kilometres which is known as Ottawa Road 174 in Ottawa and County
Road 17 in the United Counties of Prescott and Russell. The capital cost of the project was
estimated to be $446 million.

A notice of study commencement was published in November 2012 showing various new
cross sections for various parts of the road that would include a cycling lane, pedestrian
walkways and green spaces. None of those features would be continuous over the full
36-kilometre distance. Consultant services, special investigations and preparation of the EA
Study Report cost the municipalities about $2.7 million.

In June 2016, about 43 months after commencing the consultation efforts, a Notice
of Completion was posted. Eight separate Part II Order requests were submitted in June
and July 2016 on the grounds that the proposed project would alter the character of local
neighbourhoods and alleging that the study area did not cover a large enough geographical
area. More than 15 months after the Part II Order requests were received, the Minister
denied the request but imposed additional conditions, including that the proponents consider
dedicated cycling lanes, undertake additional noise studies and hold at least one additional
public meeting with updated design details. Perhaps because the study area included parts of
the City that will soon be serviced by an LRT project that is nearing completion, the Minister
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also required that the LRT extension must have been operational for at least 12 months before
construction of a certain section of the roadway in Ottawa.

The Minister’s conditions also required that the City of Ottawa undertake an additional
review of widening from four to six lanes for a specified section of the road near Hwy. 417.
Results of the additional review must be documented in a report and must be publicly posted
at least 60 days prior to the start of construction. The Minister went further by specifying
that the term “commencement of construction” will be deemed to be the earlier of tendering
for the project and physical construction activities.

P |

The StatioH Street bridge and dam in ér n, Ont.

CASE STUDY 3

Hillsburgh Dam and Bridge

Town of Erin

MCEA Process Time: 38 Months

Consultant/EA Study Costs: $100,000 (author’s estimate)

The Station Street Bridge in the Town of Erin dates back to 1915 and was identified in 1971 as
failing and in need of replacement with a modern structure. Emergency repairs were undertaken
in 2012 and engineering work on a new structure commenced shortly thereafter. A Notice of
Study Commencement was initially published in September 2014 for the Schedule B bridge
replacement project. The bridge is connected to and forms part of the Hillsburgh dam structure,
which in turn impacts several water bodies and natural habitats.
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By May 2016, it was clear to the Town that the preferred alternative was to rehabilitate the
dam and reconstruct the bridge at a capital cost of approximately $2.5 million. The Notice of
Study Completion was posted in December 2016 — 27 months after study commencement.
Consultant and engineering costs for the report are estimated by the author at about $100,000.

A Part II Order request for an individual environmental assessment was submitted in February
2017 by an environmental interest group that is based far away from the study site near the
Town of Whitefish in northern Ontario, objecting to the proposed project. Almost one year
later, the Minister’s office denied the request (in January 2018), but imposed conditions on
the project to undertake further consultations with the Ministry of Natural Resources and the
Credit Valley Conservation Authority regarding contingency plans for extreme storms and other
weather events. Another condition was to undertake a further study on potential impacts to
the quality of the water table aquifer during construction. The Town was also required to post
detailed documentation on mitigation measures with the County of Wellington on a publicly
accessible website and to notify the Ministry prior to project implementation.

The Part II request added a delay of 12 months for the Minister to render a decision plus
six months for additional investigations and consultations.

CASE STUDY 4

Combined Sewage Storage

City of Ottawa

MCEA Process Time: 39 Months

Consultant/EA Study Costs: amount unavailable

The Combined Sewage Storage Project was one of 17 separate projects forming the Ottawa
River Action Plan to improve the overall health of the Ottawa River. Due to the fact that
heavy rains and/or snow melt might direct more wastewater into the local sewer system than
the system can process, untreated excess sewage had been discharged directly into the Ottawa
River. The storage project, which consists of a series of new tunnels and underground storage
tanks, would divert that excess sewage from the river and store it until inflow rates had subsided
and the wastewater treatment plant could take on additional volumes. In short, the completion
of this $120-million project would make a material improvement to the water quality of the
Ottawa River.

A Notice of Commencement of the study for this Schedule C project was published in
November 2009. Following about a half-dozen open houses and other consultations over a
39-month period, the Notice of Completion was published in January 2013. Although the
project would improve the health of the Ottawa River, residents were concerned about the
noise, dust, vibrations and traffic to build the tunnels and excavate cavities for the tanks.
There were also a number of permanent disruptions to local residents as new control buildings
would be required. Altogether, 11 separate alternative designs were presented to stakeholders
and considerable time and effort were needed to reach a consensus on preferred design.

There were no Part II Order requests for this project.

rccao.com CASE STUDIES That Support Reforming Ontario’s Municipal Class Environmental Assessment Process 19


http://www.rccao.com

CASE STUDY 5

Northern Avenue Corridor Improvements

City of Sault Ste. Marie

MCEA Process Time: 33 Months

Consultant/EA Study Costs: amount unavailable

This was a Schedule C project for realignment, a cycling path and other road improvements to
Northern Avenue in the City of Sault Ste. Marie, with an estimated capital cost of $2.5 million.
A Notice of Study Commencement was published in March 2016. A Notice of Completion was
approved 28 months later in July 2018.

Two separate Part II Order requests were made by local residents. One request, which was
withdrawn before the Minister’s decision, concerned traffic congestion near a high school.

The other request was based on the view that the proposed project would not do enough
to improve traffic. Within five months, the Minister denied the request for an individual
environmental assessment and did not impose any additional conditions.

This was a good example of transparency as the Minister included a chart of issues raised
by the requests, the corresponding responses of the city and the Minister’s analysis. A copy of
the Minister’s response is reproduced in Appendix A.

CASE STUDY 6

Crossing of Hwy. 404

York Region

MCEA Process Time: 29 Months
Consultant/EA Study Costs: $500,000 plus

This was a Schedule C project for a new local road and overpass connecting two residential areas
that had been separated by Hwy. 404. A Notice of Commencement was issued in June 2016 and
the report was completed 18 months later in December 2017 with the publication of a Notice of
Completion. The capital cost of the project is estimated at $32 million and more than $500,000
had been spent on consultants” investigations and reports.

Three requests for Part I Orders were received by the Ministry, citing various grounds for
a full environmental assessment, including: traffic impacts to residential areas, air pollution,
noise, the Region not considering an appropriate range of alternatives, the Region not
sufficiently considering alternative modes to automobiles, impacts to the vision, look and
feel of a carefully planned and designed community in the study area, and not providing
sufficient consultation.

The Minister responded 11 months later in November 2018 by denying all three requests
and refusing to impose any additional obligations on the proponent as the consultation was
very thorough and addressed all relevant issues.
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CASE STUDY 7

Second Avenue Widening

City of Sudbury

MCEA Process Time: 27 Months Plus

Consultant/EA Study Costs: $200,000 (author’s estimate)

This was a Schedule C project for a road widening and other improvements to a 3.4-kilometre
section of Second Avenue (a.k.a. Municipal Road 72) in the City of Sudbury. Prior to the Study,
it was a two-lane arterial secondary road running in a north-south direction between Bancroft
Drive and the Kingsway. The need for improvements was identified in the Transportation
Master Plan that had been updated in 2011 and 2012. Estimated costs for the preferred solution,
a widening to four lanes, were less than $2.3 million for this Schedule B project.

A Notice of Commencement was published in January 2012.

After extensive consultation with local residents and other stakeholders, the study was
completed 27 months later in April 2014.

In May 2014, two separate Part II Order requests were made. The Minister advised the
City in February 2015 that the initial report and consultation was not in compliance with the
MCEA procedures. The City attempted to address the notice and consultation deficiencies
cited by the Minister.

On April 1, 2015, the City issued its second Notice of Completion for the project and
submitted a project file for public and agency review. The Minister received six separate
Part IT Order requests between April 23 and 30, 2015.

Based on the Ministry’s second review in 2015, the project file identifies the problem as
traffic congestion as determined by the City’s Transportation Master Plan — even though
the Master Plan was still in draft form at that time and not available to the public.
This Ministerial review sent the City of Sudbury back to the drawing board. The cost of the
project had now increased to an estimate of more than $6 million.

Additional consultations and public disclosures ensued and the City issued a third notice of
EA completion in April 2016. There is no public record of any further Part IT Order requests
and most of the construction project was completed in the summer of 2018 at a cost of about
$8 million. It is not known what the consultant and report costs were, but they are estimated
to be approximately $200,000.
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Regional Road 57 in Bowmanville, Ont.

CASE STUDY 8

Regional Road 57 Improvements
Municipality of Clarington (Durham Region)
MCEA Process Time: 31 Months
Consultant/EA Study Costs: $500,000

This was a Schedule C project for a road widening and other improvements to a 3.4-kilometre
section of Bowmanville Avenue (a.k.a. Regional Road 57) between Baseline Road West and
Nash Road, a project with an estimated construction cost of $28 million.

A Notice of Study Commencement was published in December 2014. A Notice of Study
Completion was issued in July 2017, 31 months after the project started. Consultant and study
costs were approximately $500,000. The municipality’s project manager indicated there were
significant concerns about potential added noise levels due to both increased traffic volumes
as well as a widening of the road which resulted in active traffic lanes being much closer to the
backyard fences of local residents. Additional time was also required to address traffic lights
and crosswalks.

The project had wide public support as it was a heavily travelled arterial road and the
widening and other improvements were required to relieve traffic congestion and increase
safety for all road users. There were no Part II Order requests associated with this project.
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CASE STUDY 9

16th Avenue Road Improvements

York Region

MCEA Process Time: 30 Months Plus
Consultant/EA Study Costs: $2 million

This was a Schedule C project for improvements to an arterial road, 16th Avenue between
Yonge Street and York-Durham line. Capital cost of the construction project is estimated
at $120 million. Given the distance covered by the project at just over 20 kilometres, it was
split into two separate Schedule C studies: one part, Study Area A, from Yonge Street to
Woodbine Avenue, and the other part, Study Area B, from Woodbine to York-Durham line.

Notices of Commencement for both projects were published in June 2016 and a Notice of
Completion for Study Area A was issued in December 2018, a total of 30 months, and study
and consultant cost of about $2 million. A Notice of Completion has not yet been issued
for Study Area B, but is expected to be published by December 2019, a full 42 months after
study commencement.

A developer/landowner objected to the Area A Study report claiming that it did not consider
the future (unapproved) development proposals in traffic forecasting and in the proposed
improvements through a Part II Order request. Based on previous experience, York Region is
not anticipating a decision on the Part IT Order request from MECP until the first quarter in
2020. If there are conditions from MECP, then York Region’s construction timelines will be
further delayed.
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CASE STUDY 10

Moulinette Island Road

Township of South Stormont

MCEA Process Time: 12 Months

Consultant/EA Study Costs: amount unavailable

This was a project to pave an existing gravel road on an island. The capital cost of the project was
about $600,000 and was characterized as a Schedule A+ project, which the vast majority of local
residents supported. A small group of residents opposed the project on the grounds that paving
the gravel road might spur more residential development on the island.

Because it was a Schedule A+ project, a Notice of Study Commencement was not required;
however, engineering and community consultation started in May 2016 and the local
municipal council announced that the project was proceeding in March 2017. A single resident
initiated a Part II Order request through a letter received by the Minister on April 10, 2017.
Although the municipality was planning to complete the project during the 2017 summer
construction season, the Minister did not issue a letter until December 13, 2017, requiring the
municipality to “consider dedicated hard shoulders for pedestrian and cyclist accessibility.”
The Minister further ordered the municipality to hold an additional open house consultation
on the final roadway cross section even though the municipality had already considered hard
shoulders. In this case, more than a month was needed to schedule, prepare for and host an
additional open house.

In total, almost a full year was added to the project time frame as a result of the Part II
Order request by a single resident for reasons that had to do with municipal zoning and
official plans and nothing to do with environmental impacts.

CASE STUDY 11

Parkway Corridor Improvements

City of Peterborough

MCEA Process Time: 49 Months
Consultant/EA Study Costs: $8.5 million

Since the late 1940s, the City of Peterborough has been debating whether to extend the current
parkway as a north/south route across the City. In fact, the parkway corridor has been a part of
the City’s Official Plan in various forms since 1947. The City’s Official Plan, which included
the Parkway Corridor, and all plan amendments subsequent to 1947, have been subject to public
consultation requirements under the Planning Act for more than 60 years.

The Parkway Corridor Improvements Project is a large MCEA Schedule C project
for transportation improvements through a region known as the Parkway Corridor
(Lansdowne Street to Water Street at Carnegie Avenue). The City’s Transportation Plan
Review, which was approved by Council and published in 2011, called for a series of road
network improvements to increase capacity deficiencies in the north end of the City.
A Notice of Study Commencement was issued in July 2012.
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Even before the EA report was finished, City Council approved a $79-million plan to
complete the Parkway over a 20-year period. A Notice of Completion of the EA report was
issued in February 2014.

By March 24, 2014, the Ministry had received 88 separate requests for a Part II Order for
an individual environmental assessment of the project. The proponent engaged staff at the
Ministry to address concerns raised by the Part II Order requests, and received informal
responses from staff that the EA process for this project was satisfactory and that staff would
not recommend an order for an individual environmental assessment. Two and a half years after
the Part II Order requests were made and approximately nine months after Ministry staff had
made their recommendations on the Part II Order, the Minister responded to the requests by
requiring an individual environmental assessment for the project. The Minister’s decision on the
Part IT Order request removed the project from the MCEA process and required the preparation
and submission of terms of reference, which would necessitate approval by the Minister before
studies and hearings could proceed. Another five to seven years would be added to the project
timeline and result in a further $6 million or more in project administrative costs to the
$2.5 million that had already been paid to consultants for services and reports to date. A copy
of the Minister’s response to the Part II Order requests is attached as Appendix B to this report.

As a result of several Freedom of Information (FOI) requests made by the proponent,
it appears that Ministry staff proposed approval of the completed study while requiring
the City to comply with certain other conditions. It also appears that the Ministry of
Natural Resources and Forestry were satisfied with the proponent’s EA process and report.
The reasons cited by the Minister for his order in the September 16, 2016 letter did not appear
in any of the documents that the proponent received through its FOI requests.

In early May 2019, Peterborough City Council concluded that it cannot remove the Parkway
Corridor from either the city’s transportation plan or the new Official Plan. Eliminating the
Parkway Corridor from the Official Plan with no assessment of the impacts of removing it
and no alternatives would be subject to appeal under the Planning Act. The 2016 EA Order
requires that the City undertake new and additional EA studies if it wants to proceed with
a series of alternative road improvements, which the City estimates could take several more

years to study and up to eight years before such measures could be constructed.

CASE STUDY 12

North River Bridge

County of Peterborough

MCEA Process Time: 5 Months
Consultant/EA Study Costs: $46,000

The North River Bridge on County Road 46 passes over the North River. It is believed to have
been constructed in 1966 and was in poor condition. A 2012 safety inspection identified a
high corrosion potential as well as various structural deficiencies such as large concrete cracks,
spalling and active corrosion.
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In February 2015, Notices of Commencement of the Study for this MCEA Schedule B
project were published and mailed to local residents, a number of Indigenous Nations, local
school boards, provincial government ministries and the local police forces.

An information open house was held on March 12, 2015 and various written comments
were received. A project file report for the proposed replacement bridge was issued in
July 2015, barely five months after the study commencement. Capital costs for the project
were estimated to be about $970,000 and study costs based on municipal budget data totaled
about $46,000 for consultant services.

Due to the large number of similarly aged bridges in Peterborough County requiring repairs
or replacement, the new bridge construction is scheduled for the 2020 construction season.

3.3 What Happens When Municipal Infrastructure Projects Are Not Part of
the MCEA Class? - The Upper York Sewage System Project

At times, larger municipalities may need to undertake infrastructure projects that are excluded
from the defined schedules within the MCEA system. Examples might include joint ventures
with upper levels of governments, or projects that start as an MCEA schedule project and
become subject to an order to proceed with an individual environmental assessment under
Part of the Act.

The Upper York Sewage System project was intended to develop a sustainable sewage
servicing solution to accommodate future growth in the region, including the movement of
wastewater originating within the Lake Simcoe watershed to the Lake Ontario watershed
and the use of microfiltration and reverse-osmosis wastewater treatment technology. For a
variety of reasons that are beyond the scope of this investigative report, the proponent and
the Ministry determined that the project was not eligible to proceed as a MCEA Schedule C
wastewater project.

The individual environmental assessment process was initiated by a Notice in June 2009.
Terms of Reference for the project were approved by the Minister in March 2010. After more
than four years of consultations and studies, the Region submitted its final environmental report
to the Minister for approval in July 2014. Based on the timelines required by the Act, the
Minister’s decision on the Upper York Sewage Solutions project was expected by February 2015.

If a positive decision from the Minister had been received in early 2015, York Region
believes that the Water Reclamation Centre would already have been built and in operation
at an estimated capital cost of $640 million. To date, more than $26 million has been spent
on consulting services, investigations and reports. As of the end of May 2019, about 10 years
since the formal notice of commencement, there is still no decision from the Minister for this
project. If approved, the capital cost of the project is likely to increase significantly from the
2014 estimates.
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4.0 SUGGESTED CHANGES TO IMPROVE THE MCEA PROCESS

A wastewater treatment plant in Ontario.

4.1 Ontario Auditor General Value for Money Reports

In 2016 and 2018, the Ontario Auditor General undertook a Value For Money audit of the
Environmental Assessment Act processes in Ontario and developed 12 separate recommendations.
Not all of the recommendations are relevant to the MCEA process but the following are
(see Appendix C for more detail):

Recommendation 3 — The Ministry should review and revise its criteria for determining
whether a comprehensive or streamlined environmental assessment is required;

Recommendation 7 — The Ministry should improve the timeliness of its process for reviewing
Bump-Up requests to ensure that its review does not cause unnecessary delays to projects;

Recommendation 9 — To ensure that decisions are appropriate and transparent, the
Minister should clarify the criteria for ministerial decision-making regarding Bump-Up
requests by the public;

Recommendation 10 — To ensure that the public fully participates in the environmental
assessment process, the Ministry should update its website so that the public has access to all
relevant information, including the status, for all environmental assessments; and

Recommendation 12 — To assess the effectiveness of environmental assessments, the
Ministry should develop measureable performance indicators against which it can evaluate
its delivery of the environmental assessment program.
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4.2 Joint MEA-RCCAO Application for Review Pursuant to S.61
of the Environmental Bill of Rights Act

In February 2017, RCCAO and MEA submitted a joint Application for Review (EBR Review) to
the Environmental Commissioner of Ontario for a review of the Act, its regulations and policies
associated with the MCEA process. The EBR Review outlined various deficiencies with the
MCEA process and asked the Ministry to make improvements. Endorsement for submission of
the application was received from a variety of construction industry associations and municipal
organizations, which are listed in Appendix D.

A request for improvements was contained in the EBR Review, but not limited to the following:

@ Expediting the response process for Part IT Orders or Bump-Up requests by confirming that
Schedule A and Schedule A+ projects are exempt and by delegating to senior staff such as
Ministry directors, the Minister’s obligation to personally respond;

@ Making changes to better integrate and harmonize the MCEA process with processes under
the Planning Act;

© Reducing the scope of MCEA reports and studies to reduce duplication with existin
g p p p g
public processes and decisions such as Official Plans and provincial legislation such as the
Provincial Growth Plan, Places to Grow; and

O Ensuring more timely Ministry responses to proposed MCEA process changes by the MEA.

By letter dated April 13, 2017, the Ministry committed to undertake the EBR Review and
complete it by the end of December 2018. A copy of that letter is attached as Appendix E.
During the spring of 2018, the Ministry hosted a number of day long stakeholder workshops
with various groups of stakeholders. A summary of the issues raised and positions taken by
RCCAO and MEA at those stakeholder meetings are included in Appendix F.

The Ministry ended the EBR Review by letter dated January 30, 2019 and provided a
six-page summary of the outcome, copies of which are both provided in Appendix G.

It is worth noting that the Ministry has partially addressed item 1 above, through passage
of Bill 108 on June 6, 2019. Schedule 6 of that Bill formally exempts both Schedule A and
Schedule A+ projects from the Part IT Order process.

4.3 MEA’s 2019 Proposed Amendments of the MCEA Manual

The most recent proposal by the MEA to amend the MCEA Manual has not yet been published,
but it includes the following changes:

@ Where construction of one or more roads is a mandatory condition of an existing approval
under the Planning Act, such as a site plan or plan of subdivision, etc., such roads are to be
excluded from the MCEA process;

@ Facilities for active transportation (cycling, running, etc.), such as underpasses or overpasses,
should not be characterized as Schedule B or C projects, but should instead be characterized
as a Schedule A+;
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© Road rehabilitation and related infrastructure will be characterized as a Schedule B project
instead of a Schedule C project, provided that no new road allowances are required for the
project and certain other conditions are met; and

O Language associated with Schedule C new water treatment or sewage treatment plants
or expanded plants or new or expanded sewage systems will have more general and
comprehensive language to cover a wider scope of activities instead of attempting to list all
possible activities or scenarios.

4.4 April 25, 2019 MECP Discussion Paper and Related ERO Instruments

ERO Instrument #013-5101 (ERO 5101) is a 30-page discussion paper associated with the Act
which “.. outlines some key features of the environmental assessment process, identifies the
initial actions to provide immediate relief.” Examples of such actions are exempting certain
types of low-risk projects and activities from the Act. The discussion paper was posted on the
ERO registry on April 25, 2019 and invites stakeholders and the public to provide comments
and ideas on how to improve the environmental assessment process for all types of projects,
not merely municipal infrastructure projects. Comments on the discussion paper were required
to be submitted by no later than May 25, 2019.

ERO Instrument #013-5102 (ERO 5102), which was also posted by MECP on the ERO
registry on April 25, 2019, is in fact a proposal to amend the Act. Seven days after ERO 5102
was posted, the proposed amendment appeared in Bill 108, which is discussed in more detail
in section 4.5 of this report. If the proposed statutory amendments are passed, they “.. would
help the ministry to modernize by focusing on projects that pose actual, real risks to our
environment and communities, streamlining approval timelines and eliminating duplication.”
Comments on ERO 5102 were also due by May 25, 2019.

ERO 5102 provides a list of the projects within the categories/groups/schedules proposed
to be exempted from environmental assessment requirements. These categories/groups/
schedules contain the lowest-risk projects in their respective Class Environmental Assessment.
The list includes Schedules A and A+ of the Municipal Class of Environmental Assessments.
The specific language to be used to bring about the exemptions has not been publicly disclosed;
however, the statutory amendments will do more than exempt specific classes of projects from
the Act. The amendments described in ERO 5102 will also ensure timeliness and certainty
for requests for Part I Orders (Bump-Up requests) and modifies the conditions under which
Bump-Up requests can be made by Ontario residents.

4.5 Ontario Bill 108 - More Homes, More Choice Act, 2019

Although Bill 108 was introduced on May 2, 2019 by the Minister of Municipal Affairs and
Housing, it includes several amendments to the Act, which can be found in Schedule 6 of
the Bill, a copy of which is attached as Appendix H. The More Homes, More Choice Act, 2019
(MHMCA) received Royal Assent on June 6, 2019. While a significant portion of the MHMCA
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has yet to be proclaimed in force, most of Schedule 6 to that act, came into force on the date that

it received Royal Assent. The new changes to the Act contained in the MHMCA which have a

direct impact on the MCEA process include, but are not limited to, the following:

30

Schedule 6, Section 4 — Amendment of subsection 14(2) of the Act: The amendment
allows the description of projects within the class document, such as the MCEA manual,
to exempt certain types of projects from the Act; for instance, certain Schedule B bridge
replacement projects might be exempted in certain cases.

Schedule 6, Section 5 — Addition of section 15.3 to the Act: The new subsection 15.3(1)
allows the documentation of the class assessment, such as the MCEA manual, to exempt
certain types of projects from the Act.

Schedule 6, Section 5 — Addition of section 15.3 to the Act: The new subsection 15.3(4)
expressly exempts prescribed low-risk projects from the Act, including what is now referred
to as Schedule A and A+ projects.

Schedule 6, Section 5 — Addition of section 15.4 to the Act: This new section provides a
new process governing amendments to the approved class assessments, such as the MCEA
manual. It also provides rules for making the amendments to the class assessments, including
requirements for public consultation.

Schedule 6, Section 6 — Amendment of section 16 of the Act (not yet proclaimed in force):
The amendments to subsection 16(5) requires that a person requesting a Part IT Order must
be a resident of the Province of Ontario.

Schedule 6, Section 6 — Amendment of section 16 of the Act (not yet proclaimed in force):
The new subsection 16(7.2) requires a Director to essentially screen Part II Order requests
and refuse a request for an Order if the request does not comply with the applicable criteria.

Schedule 6, Section 6 — Amendment of section 16 of the Act (not yet proclaimed in force):
The amendments to subsection 16(7) and the new subsection 16(7.1) requires that if the
Minister fails to make an order within any prescribed deadline, the Minister must provide
written reasons for the delay.
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5.0 ANALYSIS

A lift bridge over a ships canal in Ontario.
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5.1 Would Any of the Improvements Suggested in Sections 4.1, 4.3, 4.4 or
4.5 Have Made a Positive Impact on the Projects Listed in Section 3.2?

@ River Road Extension, Region of Waterloo

Implementation of the Auditor General’s recommendation number 12 and/or the EBR Review
improvements in sections 4.2.2 and 4.2.3 of this report, may have indirectly reduced the length
of time to complete the consultation and report for this Schedule C project from the actual
34 months.

The enactment of the MHMCA and implementation of the Auditor General’s
recommendation numbers 7 and 9, and/or the EBR Review improvements in sections
4.2.1 and 4.2.4 of this report, would likely have reduced the processing time for the Part II
Order requests for this Schedule C project from the actual 24 months.

© County Road 17 Improvements, United Counties of Prescott and Russell

Implementation of the Auditor General’s recommendation number 12 and/or the EBR Review
improvements in sections 4.2.2 and 4.2.3 of this report, may have reduced the length of time
to complete the consultation and report for this Schedule C project from the actual 43 months.

The enactment of the MHMCA and implementation of the Auditor General’s
recommendations 7 and 9 and/or the EBR Review improvements in sections 4.2.1 and 4.2.4
of this report, would likely have reduced the processing time for the Part IT Order requests for
this Schedule B project from the actual 15 months.
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© Hillsburgh Dam and Bridge, Town of Erin

Implementation of the Auditor General’s recommendation number 12 and/or the EBR Review
improvements in sections 4.2.2 and 4.2.3 of this report, may have reduced the length of time
to complete the consultation and report for this Schedule B project from the actual 27 months.

The enactment of the MHMCA and implementation of the Auditor General’s
recommendations 7 and 9 and/or the EBR Review improvements in sections 4.2.1 and 4.2.4
of this report, would likely have reduced the processing time for the Part IT Order requests for
this Schedule B project from the actual 12 months.

The requirement for Part II Order requests to be made by residents of Ontario in the
MHMCA would not have reduced any of the 12-month delay arising from a Part II
Order request by an organization located hundreds of kilometres away from the project.
However, a modification to have local residents identify a potential direct impact might have
eliminated the sole Part IT Order request.

O Combined Sewage Storage, City of Ottawa

The approvals and consultations under the Planning Act will generally exclude details and
alternative designs for a component or sub-system of a waste-water management system to
reduce discharges into a local river.

Given the number and diversity of stakeholders, the potential impacts of underground
tunnelling and the variety of alternative designs, none of the improvements in sections
4.1 to 4.5 of this report would likely have significantly reduced the time to complete the
consultation process.

© Northern Avenue Corridor Improvements, Sault Ste. Marie

If the MEA’s proposed amendments to the MCEA manual were already in place, this Schedule
C project might have been characterized as a Schedule B project if no additional right of way
was required, which in turn may have reduced the complexity of the environmental reports and
reduced the time for the report and consultation from the actual 28 months.

Implementation of the Auditor General’s recommendations 7 and 9 and/or the EBR Review
improvements in sections 4.2.1 and 4.2.4 of this report, might have reduced the processing
time for the Part II Order requests for this Schedule C project from the actual five months,
but not significantly.

@ Crossing of Hwy. 404, York Region

Implementation of the Auditor General’s recommendation number 12 and/or the EBR Review
improvements in sections 4.2.2 and 4.2.3 of this report, would likely have reduced the length of
time to complete the consultation and report for this Schedule C project from the actual 18 months.

The enactment of the MHMCA and implementation of the Auditor General’s
recommendations 7 and 9 and/or the EBR Review improvements in sections 4.2.1 and 4.2.4
of this report, would likely have reduced the processing time for the Part IT Order requests for
this Schedule B project from the actual 11 months.
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@ Second Avenue Widening, City of Sudbury

If the MEA’s proposed amendments to the MCEA manual were already in place, this
Schedule C project might have been characterized as a Schedule B project if no additional right
of way was required, which in turn may have reduced the complexity of the environmental
reports and shortened the time for the report and consultation from the actual 27 months.

Implementation of the Attorney General’s recommendation 10 might have alerted
the proponent to the deficiencies with the Study Report that made reference to a draft,
non-public document instead of an approved Master Transportation Plan, which in turn may
have decreased the time needed to present a compliant environmental assessment report.

Implementation of EBR Review improvements in sections 4.2.2 may also have helped the
proponent to avoid deficiencies in its consultation plan and report.

© Regional Road 57 Improvements, Municipality of Clarington

If the MEA’s proposed amendments to the MCEA manual were already in place, this Schedule
C project might have been characterized as a Schedule B project if no additional right of way
was required, which in turn may have reduced the complexity of the environmental reports and
reduced the time for the report and consultation from the actual 31 months.

Implementation of the Auditor General’s recommendation number 12 and/or the EBR
Review improvements in sections 4.2.2 and 4.2.3 of this report, would likely have reduced
the length of time to complete the consultation and report for this Schedule C project from
the actual 31 months.

© 16th Avenue Road Improvements, York Region

If the MEA’s proposed amendments to the MCEA manual were already in place, this Schedule C
project might have been characterized as a Schedule B project if no additional right of way was
required, which in turn may have reduced the complexity of the environmental reports that had
cost the region about $2 million.

The Enactment of Bill 108 and implementation of the Auditor General’s recommendation
numbers 7 and 9 would likely have reduced the processing time for the Part II Order request
for this Schedule C project from the estimated 12 to 14 months.

The timeframe for consultation and the costs of the environmental report would likely have
been reduced if the EBR Review improvement in section 4.2.3 of this report was implemented.

@ Moulinette Island Road, Township of South Stormont

If the More Homes, More Choice Act, 2019 (MHMCA) was in force for this Schedule A+ project,
there would have been no right of a single local resident to stop or suspend the project because
the project would have been exempt from the Act.
Even if the MHMCA was not law, there would have been no Part IT Order request for this
project if the EBR Review improvement in section 4.2.1 of this report was implemented.
Implementation of the Auditor General’s recommendation numbers 7 and 9 would likely
have reduced the processing time for the Part II Order request.
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@ Parkway Corridor Improvements, City of Peterborough

Given the broad impact of the proposed Schedule C project, it is unlikely that implementation
of the Auditor General’s recommendations 10 and 12 would have significantly reduced the
necessary time for the report and consultation from the actual 19 months.

If the MHMCA was in force, the Minister would have been required to give reasons for its
delayed decision on the Part II Order request at a much earlier stage.

Implementation of the Auditor General’s recommendations 7 and 9 and/or the EBR Review
improvements in sections 4.2.1 and 4.2.4 of this report, would likely have reduced the processing
time for the Part II Order requests for this Schedule C project from the actual 30 months.

@ North River Bridge, County of Peterborough

This Schedule B bridge replacement project was completed relatively quickly, in just over four
months. None of the recommendations considered in this investigative report would likely have
reduced that already short time frame.

As there were no Part II Order requests, recommended improvements to the Part IT Order
request processing would have had an impact on this project.

5.2 Would Any of the Improvements Suggested in Sections 4.1, 4.3, 4.4 or
4.5 Have Made a Positive Impact on the Project Described in Section 3.3
(Upper York Sewage System)?

It is possible, but not certain, that the MEA’s proposed amendments to the MCEA manual
would have provided the proponent, York Region, the option of following the MCEA process
for Schedule C wastewater plants and wastewater systems. If that were the case, study and
consultant costs would likely be significantly less than the $26 million spent by the Region to
date. It is also very likely that the consultation and report process would have been completed
much more quickly than the 10 years which have elapsed so far for this project.

Even if the project had to proceed through an individual environmental assessment, the
Auditor General’s recommendation number 12 may have resulted in a faster decision by
the Minister.

If MHMCA were in force, successive Ministers would have been required to provide reasons
for continued delays in the decision process, which in turn may have brought more political
pressure to make a decision on the project.

5.3 Delegating the Minister’s Authority to Respond to Part Il Order Requests
In April 2017, the Ministry delegated the Minister’s decision power on Part IT Order requests to
the Director for MCEA Schedule A and A+ projects. During the period 2012 to 2017, however,
of the 117 MCEA undertakings with Part II Order requests, only two were for Schedule A and
A+ projects, 47 of the projects were Schedule B and the balance were Schedule C projects.

The provisions in MHMCA to exempt MCEA Schedule A and A+ projects from the Act
are now in force; however, that new law has very little impact on the Minister’s workload
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for dealing with Part IT Order requests for MCEA projects. While the Director’s screening
powers under the MHMCA might eliminate incomplete or invalid Part I Order requests,
delegation of the Minister’s decision-making authority for Schedule B projects should be
seriously considered.

5.4 Mandating Deadlines for the Ministry’s Responses to Part Il
Order Requests

Although the Upper York Sewage Solutions project described in Section 3.3 of this report was
not an MCEA Schedule C project, the Minister had a deadline to render a decision of the
individual environmental assessment under subsection 7(2) of the Act and Ontario Regulation
616/98, which in the circumstances of this project are believed to have been late 2015.
The Minister has still not yet rendered a decision on this project as of early May 2019.

In early 2018, the Ministry had, during consultation meetings with stakeholders, stated
that it would implement internal service standards for responding to Part IT Order requests.
The proposed deadlines were 90 days for Schedule B projects and 180 days for Schedule C
projects, and that the time would start once the Ministry determined that it had all necessary
information to proceed with a decision, and not the date on which the Part IT Order request
was received.

The time needed for municipalities to gather and submit “all of the necessary information”
could range from several days to a few months. The Ministry also noted that the deadline
would not be a hard deadline; it would “aim to meet this standard 85 percent of the time”.

There is little confidence among MCEA stakeholders that implementation of internal
service standards would result in any significant reduction in response times for Part IT Order
requests, particularly where the Minister has failed to make a decision that was mandated by
a regulation in the case of the Upper York Sewage Solutions project. A more effective solution
to achieving a faster response time for Part II Order requests might be one in which a failure
by the Ministry to respond within 30 days of the proposed deadline would be deemed to
be an automatic refusal of the Part II Order request for that project, thereby allowing the
municipality to proceed with the the proposed MCEA project.

5.5 The Scope and Complexity of MCEA Reports

Over the past decade, the studies and reports by RCCAO and other MCEA stakeholders
identifies a significant increase in the size and complexity of EA Study reports. EA Reports
accessed online are in many cases several hundreds of pages in length and the costs paid by
municipalities to prepare these reports have also increased significantly from an estimated
$113,300 for the projects examined in RCCAQO’s 2010 report, to $386,500 for the projects
reviewed in RCCAQO’s 2014 report.

For the projects examined in Section 3.2 of this report, six of the 11 projects indicate
consultants and reports cost more than $500,000 and four of those six projects had consultant
and report expenses of more than $2 million.
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A number of municipalities have observed that when a Part I Order request is submitted,
the Ministry does not simply examine the issues or concerns by the person making the request,
the Ministry has in many instances performed a form of audit of the environmental report
and consultation and identified deficiencies in matters that were not raised in the Part II
Order request. A number of municipalities have consequently increased the scope and number
of studies within the report to either prevent Part II Order requests or expedite Ministry
decisions on any such requests.

Increased complexities and scope of environmental assessment reports also contribute to
significant delays in completing the consultation process.

5.6 Enhance Access and Transparency for the MCEA Process

The Ministry has mandated that municipalities provide timely copies of Notice of
Commencement and Notices of Completion for its MCEA Schedule B and C projects.
Many, but not all, municipalities post such notices on their municipal websites, and many will
include download links to project reports. Those municipalities that do post such documents
often remove them from the websites once the EA process is complete, even though construction
of the infrastructure is not scheduled to start for several more years. There is no comprehensive
database of notices and reports that can be accessed by the public.

The Ministry is trying to solve problems of delays and costs of MCEA projects without
knowledge of the length and costs of prior projects. It is, of course, difficult to implement
improvements without any measuring tools.

It is strongly recommended as a measure of transparency and comparability that there
should be public viewing access through the Ministry websites to all notices of completion
both current and historical as well as to the actual EA Study reports and any conditions
imposed by the Ministry as a result of an application for a Part II Order. This will allow the
public to access and review project information once the shovels hit the ground, and allows
municipalities to learn from any mistakes that they or other municipalities may have made
in the past.
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6.0 CONCLUSIONS AND RECOMMENDATIONS
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6.1 Exempt Low-Risk Projects from the Act

The Moulinette Island Road project described in Section 3.2 of this report is an example
of an MCEA Schedule A+ project that was negatively impacted by a Part II Order request.
It was a project that had very low risk of adverse environmental impact. Concerns raised in
cases such as the Moulinette Island Road project are best handled by local municipal officials.
There is no need for the Minister or other senior Ministry staff to intervene in these types of
low-risk projects. The Province of Ontario, through the passage of the More Housing More
Choices Act, has now created that exemption.

6.2 Reduce the Scope and Complexity of EA Reports

There has been, over the past decade, a dramatic increase in the size and complexity of EA
Study reports and their underlying studies. The size and complexity are reflected in increasing
costs for municipalities, from an estimated $113,300 for the projects examined in RCCAO’s
2010 report to more than $500,000 in many recent MCEA Schedule B and C projects.
The increased complexity in the scope and number of studies within the report also contribute
to significant delays in completing the Schedule B and C consultation processes.

The Ministry should consult stakeholders to identify which types of studies and reviews are
already addressed by other public bodies or investigations and encourage proponents to focus
on key issues.
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6.3 Mandate that Any Part Il Order Request Demonstrate
a Direct Adverse Impact from the Proposed Project

The More Housing More Choices Act, once fully proclaimed in force, will amend the Act to
require that any person making a Part II Order request must be an Ontario resident. Most, if
not all of the Part II Order requests for MCEA projects already come from Ontario residents,
so the proposed measure in Section 6(4) of Schedule 6 to the MHMCA is unlikely to have any
measurable impact on the number or quality of Part IT Order requests for MCEA projects.

The Hillsburgh Dam and Bridge project in the Town of Erin, described in Section 3.2 of
this report, was delayed by 12 months because of a Part IT Order request from an organization
located hundreds of kilometres away. There were no Part II Order requests from local
residents. Given that MCEA projects are primarily for local municipal infrastructure, it may
be appropriate to require any person who submits a Part II Order request for an MCEA
project to identify a direct adverse impact from the proposed undertaking and that such
person has made reasonable efforts to address his or her concerns to the proponent(s) through
the public consultation process. A local project such as the rehabilitation or replacement of a
local bridge used almost exclusively by local residents should not be subject to a Part IT Order
request from a person or organization that is not from the local area and has not demonstrated
a direct adverse impact from the proposed project.

6.4 Delegate the Minister’s Authority to Respond to Part Il Order Requests

Prior to the passage of the More Housing More Choices Act, the Minister’s authority to respond
to Part IT Order requests for Schedule A and A+ projects had been delegated to the Director.
However, less than 3% of the recent Part II Order requests have been for Schedule A or Schedule
A+ projects. With the passage of the MHMCA, there will no longer be any Part II Order
requests for Schedule A and A+ projects.

Part IT Order requests are not being processed any faster than before, based on recent data
from the MEA. Consequently, the Minister should seriously consider delegating some or all
of the Part II Order requests associated with MCEA Schedule B projects.

6.5 Mandate Reduced Time Frames for Responding to Part Il Order Requests

Although the Ministry has proposed internal service standards for response times to Part II
Order requests, there is little likelihood of any significant improvement unless those timelines
are reflected in a regulation for all projects, not just a percentage. The proposed amendments
of Section 16 of the Act, which are set out in Schedule 6 of the More Housing More Choices Act,
will upon proclamation in force, likely result in improved response times to Part II Order
requests for MCEA projects.

The Ministry should transform the proposed service standards into a regulatory deadline
and make any related policy and procedure changes as may be necessary.
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6.6 Enhance Access and Transparency for the MCEA Process

The Ministry is trying to solve problems of delays and costs of MCEA projects without a data
base of the length and costs of prior projects. It is recommended that the Ministry establish
public websites that would allow the search and download of all notices of completion both
current and historical as well as to the actual EA Study reports and any conditions imposed
by the MECP as a result of an application for a Part II Order. A province-wide centralized
internet based system would be helpful but this would require significant provincial resources
over an extended period of time to implement.

6.7 Proceed with the MEA’s Proposed Amendments of the MCEA Manual

The MEA has proposed to amend the MCEA manual by making use of broader more inclusive
language for various Schedule B and C projects, changing some road projects from Schedule
C to Schedule B, and reducing duplication by exempting roads which are required by existing
approvals under the Planning Act.

Had such changes been in place for many of the projects reviewed in this report,
many delays and additional costs would have been avoided.

6.8 Proclaim Remainder of Schedule 6 of the More Homes, More Choice Act,
2019 not yet in force, and Pass New Deadlines Regulation

In the one MCEA Schedule A+ project examined in this investigative report, the MHMCA’s
exemption of such Schedule A+ projects from the Act would have reduced the project timeline
by at least 12 months.

The provisions in the MHMCA — which would require the Ministry to comply with prescribed
timelines for responding to Part I Order requests (which is not yet in force) —would likely have made
a positive and significant difference in the timeline and costs of several other projects reviewed in
this report, provided that the timelines are well defined and firm. The Province needs to proclaim
the remaining sections of Schedule 6 of the MHMCA in force and pass a new regulation with
reasonably tight deadlines for the Ministry to render a decision on any Part I Order requests.

6.9 Recognize Decisions that have been Based on Public Consultations
under the Planning Act Process

Several of the projects listed in this report, including the 16th Avenue Improvements in York
Region and the Regional Road 57 widening in Durham Region had already been subject to
public consultations under the Planning Act. Where no additional right of way is required to
implement arterial road improvements which have already been incorporated into an Official
Plan, greater recognition of the Planning Act consultation process will help to avoid duplication
and expedite the completion of the MCEA process.

With respect to the Peterborough Parkway Corridor project, the corridor improvement
and roadway has been in the Official Plan for decades. As a result of the Ministry’s 2016
Order for a full EA, the time and costs have risen dramatically for the City to proceed with
infrastructure that had already been approved under the Planning Act.
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ENDNOTES

1 See page 6 of “Environmental Assessment Reform — A Tool for Economic Recovery” at
http://www.rccao.com/news/filess RCCAO-EA-Reform-Report-02-2009.pdf

2 In June 2008, the Transit Projects and Greater Toronto Transportation
Authority Undertakings Regulation (O. Reg. 231/08) was made which
applies to public transit projects

3 ERO Instrument #013-5101, a 30-page discussion paper, which can be viewed at
https://ero.ontario.ca/notice/013-5101 and ERO Instrument #013-5102, a proposal to
amend the Act to exempt specific types of projects from the Act, which can be viewed at

https://ero.ontario.ca/notice/013-5102
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Ministry of the Environment, Ministére de I'Environnement, Q
Conservation and Parks de la Protection de la nature et des
Parcs
Office of the Minister Bureau du ministre
77 Wellesley Street West 77, rue Wellesley Ouest Ontario

11th Floor, Ferguson Block
Toronto ON M7A 2T5

11" étage, édifice Ferguson
Toronto ON M7A 2T5

Tel: 416.314.6790 Tél. : 416 314-6790
Fax: 416.314.6748 Téléc: 416 314-6748
DEC 10 2018
357-2018-1073
Mr. Don Elliott

Director of Engineering, Public Works and Engineering Services
City of Sault Ste. Marie

99 Foster Drive

Sault Ste. Marie ON PBA 5X6

Dear Mr. Elliott:

On August 5, 2018, | received one Part Il order request asking that the City of Sault Ste.
Marie be required to prepare an individual environmental assessment for the proposed
improvements to Northern Avenue.

| am taking this opportunity to inform you that | have decided that an individual
environmental assessment is not required. This decision was made after giving careful
consideration to the issues raised in the request, the project documentation, the
provisions of the Municipal Class Environmental Assessment, and other relevant
matters required to be considered under subsection 16(4) of the Environmental
Assessment Act.

The reasons for my decision may be found in the attached table. In the interest of
transparency, | encourage you to make this letter available to the greater public on the
City's website.

With this decision having been made, the City can now proceed with the Northern
Avenue Improvements project. The City must ensure the project is implemented in the
manner it was developed and designed, as set out in the project documentation, and
inclusive of all mitigating measures, commitments and environmental and other
provisions therein.

Lastly, | would like to ensure that the City understands that failure to comply with the
act, the provisions of the Municipal Class Environmental Assessment, and failure to
implement the project in the manner described in the planning documents, are
contraventions of the act and may result in prosecution under section 38 of the act.
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Mr. Don Elliott
Page 2.

| am confident that the City recognizes the importance and value of the act and will
ensure that its requirements and those of the Municipal Class Environmental
Assessment are satisfied.

Sincerely,

Rod Phillips
Minister

Attachment

c Requesters
EA File No. 18070 — Northern Avenue Corridor Improvements
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Northern Avenue Improvements — City of Sault Ste. Marie
Municipal Class Environmental Assessment

Minister's Review of Issues Raised by Requesters

Issue

Response and Analysis

\ehicular access into to
P-Patch subdivision is
not justified and will
negatively impact the
neighbourhood.

The City looked at traffic improvements in the P-Patch
subdivision in response to complaints about traffic
congestion at Pine Street and Pleasant Drive.

Four alternatives were considered, which included a “do
nothing” scenario, two different road accesses and installing
traffic lights at the Pine Street and Pleasant Drive
intersection. The City's evaluation found that traffic heading
north or west from the P-Patch subdivision will likely be
diverted from that intersection onto Northern Avenue and
reduce congestion. It also determined that:

+ Pedestrian and cyclist traffic would not change;

¢ Natural environmental impacts would be minimal as it

is being built within an existing right-of-way; and,
s That it would reduce vehicular idling.

The City's evaluation noted that neighbouring properties
may be negatively impacted, as traffic from within the P-
Patch subdivision would be redirected from the Pine Street
and Pleasant Drive intersection to the new access road.
Overall, the City's preferred alternative ranked above the
others when all criteria (e.g. technical, natural environment,
economic) were considered.

| am satisfied that the City has evaluated the project
alternatives against environmental criteria and selected the
alternative that achieves its objectives.

The three-lane
configuration proposed
for Northern Avenue will
encourage aggressive
driving, creating safety
risks to all road users.

The City anticipates that the changes on Northern Avenue
will have a calming effect on traffic by reducing travel
speeds. As part of its traffic study for the project, the City
cited results of similar road conversions in other North
American cities, where road space was reduced from four
lanes to two with a centre turn lane, and bike lanes were
installed. These changes have consistently resulted in
reduced collisions without increases in traffic delays.

Some Ontario examples include a 44% reduction in

Page 1.

44

CASE STUDIES That Support Reforming Ontario’s Municipal Class Environmental Assessment Process

rccao.com


http://www.rccao.com

Issue

Response and Analysis

collisions on Frederick Street in Kitchener, and a 40%
reduction in collisions on St. George Street in Toronto.
Based on these results, the City anticipates that the
changes on Northern Avenue will create similar reductions
in rear-end and side swipe collisions between vehicles. The
City also stated that it conducted similar changes on Queen
Street with successful results.

| am satisfied that the project’s purpose is to increase safety
for all road users.

The City did not consult
with students, faculty,
staff or Indigenous
community members at
Sault College.

The City shared project notices with Sault College and
Indigenous communities surrounding Sault Ste. Marie
throughout the Municipal Class Environmental Assessment
process:

« Notice of Commencement: March 18, 2016

e Notice of Public Information Centre 1: June 17, 2016

¢ Notice of Public Information Centre 2: September 18,

2017
» Notice of Completion: July 4, 2018

The City had a direct meeting with a representative from
Sault College on July 13, 2016 to discuss any concerns on
the college’s behalf. Sault College emailed the City on
September 4, 2018 to express its support for the changes
on Northern Avenue and new access to the P-Patch
subdivision. The City has committed to working with Sault
College during detailed design on future access changes to
the site and creating pedestrian crossovers.

| am satisfied that the City consulted with Sault College and
Indigenous communities.

Climate change was not
considered in the
proposed project.

The City considered climate change as part of the project.
The changes on Northern Avenue will reduce Northern
Avenue from four through lanes to two, and redistribute this
road space to dedicated cycling lanes.

The proposed access road into the P-Patch subdivision is
expected to accommodate nearby residents by providing
the option to walk, cycle, or drive while providing
connections between sites, neighbourhoods, and modes of
transportation.

The City cited a review by Transport Canada that found that

Page 2.
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Issue

Response and Analysis

similar installations of bike lanes in Toronto increased
cycling traffic. The City is expecting a similar increase in
this active transportation option instead of using other
modes of transportation that emit greenhouse gases.

| am satisfied that the project’s design has climate change
considerations.

The City did not consider
the impacts of spending
money on the project
instead of allocating it
elsewhere. The project
will benefit wealthy
residents that use
automobiles, and
discourage active
transportation and transit
usage, including by
vulnerable populations.

The City considered the cost of the project in its evaluation.
The changes to Northern Avenue involve line painting and
some modifications to existing curbs and sidewalks. These
changes can be implemented in conjunction with required
resurfacing, which reduces the cost of the project.

The project will make changes to Northern Avenue that will
reduce traffic lanes, create dedicated cycling lanes and fill in
sidewalk gaps. This is expected to encourage more active
transportation usage. The new road into the P-Patch
subdivision will connect to Northern Avenue, and provide
access both vehicular and active transportation users.

| am satisfied that the city considered the project's costs and
access for active transportation users.

Page 3.
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APPENDIX B

Minlsiry of the Envirenmart
and Clmabo Chango

Qilico of the Minlster
TT Welleshry Slreal West

1114 Floor, Fesguson Block
Totonts O MIA ZT5

Minkatdre do 'Environnement
of do I'Action en malkbre do
changemont climatique

Buivau du minising
T7, 1ea Wellosloy Owest

11" dtago, ddilico Forguson
Toreade 0N MTA ZTS

USDIR17-009 Attachment 1

Otk

Tel:  416-214-6790 Thl:  416-214-6790
Fa  416-314-5748 Thlbo: 416-314-5748

ENV1283MC-2016-2192
SEP 16 2016

Mr. Robeart J, Dunford
Project Manager

City of Peterborough

500 George Street North
Pelerborough ON K9H 3R9

Dear Mr. Dunford;

Between February 28, 2014, and March 24, 2014, | received B8 requesls asking that the
Cily of Peterborough (City) be required to prepare an individual environmental
assessment for the proposed Parkway Corridor (Project).

| am taking this opportunily to inform you that, based on a review of the project
documentation, the provisions of the Municipal Engineers Association’s Municipal Class
Environmental Assessment (Class EA), the issues raized in the requests, the City's
response fo the Minister's Order, and other relevant matters required to be considerad
under subsection 16(4) of the Environmental Assessment Act, | have decided that an
individual environmental assessment (EA) is required for the Project.

Of particular note in my consideration of this matter was the allernative to cross Jackson
Park. Despite receiving additional information | have cutstanding concerns, some of
which appear to overlap with many of the concerns raised in the Part Il Order requests.

The reasons for this decision are as follows.

1. The proposed Parkway Cormridor may cause significant effects to the natural
envireanment and impacts to noise, specifically with respect to the hridge
proposed to cross Jackson Park. The potential effects were not adequalely
considered. The documentation provided to date by the City has not provided
sufficient detail to ensure that potential impacts will be mitigated and the
environment protected.
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2 Further studies are required to address-any impacts to the identified species at
risk, as well as the significant natural features including the Provincially
Significant Wetland and the significant woodlands and valleyland sites. A new
noise assessment should be undertaken for the part that addresses noise issues
for the living areas of the properties along the corridor.

3. There continues to be significant public concern with the proposed Project,
alternatives evaluation and the potential for environmental impacis. Thereis a
need for additional consultation due to significant public interest and the potential
for significant adverse impacts to the public. Further consultation on the Project
is required before a decision is made on the Project.

4, For the reasons stated above, the proposed Parkway Corridor differs from
projects to which the Class EA applies.

5. In light of the above points, it is my opinion that the purpose of the Environmental
Assessment Act cannot be fulfilled through the application of the Class EA,
including the position of additional conditions for this Project.

Therefore, | am ordering, pursuant to subsection 16(1) of the Environmental
Assessment Act, the City to comply with Part Il of the Environmental Assessment Act
for the proposed undertaking.

Based on my decision to require an individual EA for the Project, the City cannot
proceed with the Project without obtaining my approval pursuant to section 5(1) of the
Environmental Assessment Act. In order to obtain approval, you must prepare and
submit an individual EA in accordance with Part Il of the Environmental Assessment
Act. An application for approval under Part Il of the Environmental Assessment Act
consists of Terms of Reference, to be approved by myself as Minister of the
Environment and Climate Change, and the environmental assessment. The
environmental assessment will be subject to a government review, following which
myself and Cabinet must decide whether or not to approve the proposed undertaking.

Pursuant to subsection 16(2)1 of the Environmental Assessment Act, | am also setting
out the following directions with respect to the Terms of Reference that must be
prepared.

1. The Terms of Reference shall be prepared in accordance with subsection 6(2)(a)
of the Environmental Assessment Act.

2. The Terms of Reference shall ensure that the proponent studies design
alternatives that minimize impacts to Jackson Park.
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3. Ensure that all technical studies prepared as part of the Environmental
Assessment are peer reviewed by appropriate experts and document the review
in the Environmental Assessment.

4. The Terms of Reference shall include a consultation plan that outlines, but not
limited to, consultation methods with the public on the alternatives and
assessment methodology for the alternatives.

As part of that process, | highly recommend that you address the issues outlined above.
It is a requirement of the Environmental Assessment Act that the City consult with the
public on the Terms of Reference and the environmental assessment.

This Environmental Approvals Branch is responsible for coordinating the submission
and review of individual EAs. | encourage you to contact Kathleen Hedley, Direclor,
Environmental Approvals Branch, about the preparation of an individual EA. She can
be reached directly at 416-314-7288,.or at kathleen.hedley@ontario.ca.

Sincerely,

Glen Murray
Minister of the Environment and Climate Change

Attachment (s)
c: Requesters

Mr. Kevin Jones, Project Manager, AECOM
EA File No. 14019 Parkway Corridor
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APPENDIX C

Ministry of the Environment, Conservation and Parks

Environmental
Assessments

Follow-Up on VFM Section 3.06, 2016 Annual Report
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the Ministry’s regional offices. For example, the
Overall Conclusion Ministry consulted with stakeliokders to determine

which areas of the streamlined assessment process
require more guidance, The Ministry hos also
developed a risk analysis tool that regional siaff can
the Environment and Climate Change (Ministry), use to determine which streamlined asscssments

2 they should review, The Ministry also surveyed
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The Ministry of the Environment, Conservation
and Parks, previously known as the Ministry of
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streamlined assessments and communicating with
Project owners,

The Ministry i in the process of implementing
168 of the actions we recommended in our audit.
For example, it has begun analyzing and reviewing
many of its guidance documents, In December
2017, it released guidance on incorporating climate
changs into environmental assessments, and it
plans to release guidance on how to incorporate
enmulative effects into comprehensive coviron-
mental assessments by March 2019, The Ministry
has also improved its processes at its regional
aoffices to better track the number of stream lined
assessments, The Minisiry s reviewing its compli-
ance framework, including the appropriateness of
penalties for project owners who do not submit the
appropriate documentation, and i also reviewing
the use of independent bodies in other jurisdictions,
which will bath be completed by December 2018,

Little or no progress has been made regarding
63% of the actions we recommended in onr report.
For example, we found that the time to complete
the Ministry's reviews of bump-ups has increased
from 213 days at the time of cur 2016 audit to 273
davs when we did our follow-up, and tle Ministry
is nnable to determine when timelines will start to
decrease. Also, the Ministry has not clar ified the
legislative criteria with which the Minister makes
decisions on bump-up requests or whether w refer
a project for a public hearing. The Minkstry has not
begun reviewing the Emironmental Assessment
Act to ensure that projects with the potential for
significant negative impacts are assessed regardless
of whether they ane pablic- or private-sector pro-
jects, or to clarify what kinds of government plans
and programs must undergo an environmental
assessment. The Ministry plans to continue to work
with Class EA project owners regarding updating
thes exiteria of their Cless EA documents nsed to
determine the thoronghness of assessment each
project receives; however, the Minisiry i unable to
determine when such changes will be made. The
Ministry also has not provided any guidance to
streamlined assessment project owners regarding

Enwvirgnmoental Assessmonts d

comlucting cumulative effects assessments, amd
Bt ot published a database of all environmental
assessments for the public 1o access, The Mindsory
indicated that it cxpects to complete varions
reviews by the end of 2008, Howsver, the Minisory
weas not able to provide dares when the results

of any of these reviews would actually be imple-
mented. These will include:

o reviewing the eriteria that determine the
thoroughness of assessment required for
regulated Environmental Assessments (EAs),
as well as the criteria for determining the
categorization for Class EA projects;

& developing various internal mechanisms and
processes, including service standards for
reviewing bump-up requests;

o completing a review of its compliance frame-
work; and

& conducting a feasibility study for perform-
ance measures for the program.

During the course or our follow-up work, the
Ministry also indicated that it plans to perform an
analysis of staffing needs at its regional offices in
May 2019, The status of actions taken on each of
our recommessdations is deseribyed in this report.

Background

An environmental assessment is a planning and
decision-making process that evaluates the poten-
tial environmental impacts of a proposed project
or plan. This process is required nnder the Environ-
mental Assessment Act (Act), primarily for public-
sector projects and plans.

The intent of the Act is to establish a process
that identifies and resolves potential environmental
problems before actual environmental damage
oceurs. The Mindstry of the Environment, Conserva-
tion and Parks (Ministry) is responsilile for admin-
istering the Act.

The scope of environmental impacts undey
the Act is broad: in addition to the impact on

Chaptor 1 » Follow-Up Section 1.06
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the mestural environment, it inchsdes human life,
social, economic and cultural factors that influence
a community.

The Act also allows for mest environmental
assesaments (o be streamlined —that is, subject
1o pre-set and less rigotous processes for projects
considered to be rontine and to have predictable
and manageable environmental impacts, Three
types of streamlined environmental assessment
(EA) processes are outlined in regolations: transit,
electricity projects and waste-management projects
{these are known as regulated EAs). Eleven types
of sreamlined assessment processes (known as
Cliss EA) for gronps or clisses of projects such
as municipal infrastructure projects, water power
projects and public works projects, are outlined in
documents prepared by government ministries,
municipalities and not-for-profits representing
groaps that conduct certain projects on & regnlar
hasis. These Class EA documents are approved by
the Mindstry,

Owverall, our 2006 andit found that Omario’s
environmental assessment process needed to be
mcddernized and aligned with best practices in
Canada and internationally. Because the Actis 40
years old-—and is, in fact, the oldest environmental
assesament legislation in Canada—it fell short of
achieving its intended purpose. For example:

o Omtario is the only Canadian jurisdiction

in which environmental assessments se
generally not required for private-sector
projects. These projects—such as mining
operations o chemical mannfacturiog
facilitics—proceed withour an up-front
evaluation of the envirenmental impacts of
the project ninless they either are reguived 1o
undergo a federal environmental assessment
or voluntarily agree to undergo a provincial
environmental assessment.

# Environmental assessments were not com-
pleted for many significant government plans
and programs. Although the Act applies to
gover ument proposals, plans and programs,
only streamlined assessments had been

comdocted, and only for forest-managemsent
plans, No ather environmental assessments
had been completed for any provincial
government plan or program in the last two
decades. This is becanse:

= The Act is not specific about the types of
plans and programs that must be assessed.
This means that determining whether a
government plan—for example, the Prov-
ince's Long Term Energy Plan—requires
anenvironmental assessment is open to
interpretation by the provincial minisiries
and agencies that propose the plan.

o Onher legislation nndermines the robe of
envirommental assessments by exempling
eeatain plans and programs from requiring
them. For example, the Climate Change
Action Plan, ransportation plans and the
government's renewable energy program
are exempt from requiring an environ-
mental assessment.

Prior to passing the Act in 1976, the government
emphasized the important role the public can play
in identifying potential impacts, assessing their
significance, and evaluating the advantages and
disadvantages of a project or plan. However, the
benefits of public input have not been realized. For
example:

¢ Decisions regarding whether to grant public

requests for more extensive consulation are

at the Mindster's discretion, with no clear
criteria or an indepewdent body to ensare
objectivity. ln the five-and -a-half years prior
to our 2016 audit, the Minister denied all

but one of the public requests to have 177

streaumlined assessments bumped up to
comprelensive sssessments.

¢ The public was not informed abont most

projects. The majority of projects underwent

the less rigorons streamlined environmental

assessment process that included abour 30

days of public consultation. The Ministry’s
website had only information about projects
undergoing comprehensive environmental
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assessments. Nefther the project owners,
referved to in the Act as proponents, nor the
Ministry provided the public with informa-
tion about stream lined assessments bevond
this brief consultation peried.

Heither the comprebensive nor the streamlined
process was effectively or efficicntly overseen by the
Ministry. As a result, the public obtained minimal
assurance that these processes were effective in
preventing andSor mitigating the negative environ-
mental impacts of projects,

Other significant observations ineluded
the following:

o The type of assessment required for a par-
ticular project was often not based on e
project's potential environmental impact. For
example, the basis for determining whether a
comprehensive or a stream lined assessment
was required for a particalar project often
depended on its size, scale and cost rather
than its potential impact.

& The Minkstry had no assurance that stream-
lined assessments were conducted properly
becanse of its lmited involvement, Many
sireambined assessments were completed
without the Ministry's knowledge —inclnding,
for example, 80% of those conducted by the
Ministry of Transportation in the five years
prior to our andit.

& Lengthy Ministry reviews of pablic requests
to bump up streamlined assessments 1o com-
prehensive assessments caused unnecessary
project delays, Multiple layers of reviews
resulted in an average of seven months of
delays, but did not substantively change the
outcome of the review. Projects were delayed
until all reviews wore compbeted, which often
resulted in financial and non-financial costs to
project owmners.

& Project owners were not required to consider
the cumulative effects of other relevant activ-
ities, such as known future projects and those
that were aleady occurring in the project
area. This could result in projects going ahead

Environmental Assessments “

inareas that were already subject 1o signifi-
cant environmental stresses.
We made 12 recommendations, consksting of 19
actions, to address our andit find ngs.
We received eommitment from the Min.
istry that it would take action to address
our recommendations.

Status of Actions Taken

on Recommendations

We conducted assurance work between March 29,
2018, amd September 4, P08, We obtained written
representation from the Ministry of the Environ-
ment, Conservation and Parks that effective Oeto-
ber 31, 2008, it has provided us with a complete
update of the status of the recommendations we
made in the original audit two years ago.

Environmental Assessment Not
Conducted for Many Private-
Sector Projects in Ontario

Recommeandation 1
The Mirisery of the Environment and Climare Change
should review and update the requirements in the
Environmental Assessment Act to ensure that pro-
Jects with the potential for significant negative impact
are assessed, regardless of whether the project €s inini-
ahed by the public or private sector.
Status: Little or no progress.

Detalls
We noted in our 2016 avdit that Ontario’s
Environmental Assessment Act (Act) applics to all
public-sector projects, but only to a small portion of
private-sector projects, In Ontario, the only private
sector projects that require an environmental
assessment are electricity, waste management,
and largs municipal infrastruetare projects by
private developers. Ontario is the only jurisdiction
in Canada in which private-sector projects, such
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as mining and chemical manufacturing, generally
do not require a comprelwensive environmental
fwessment. The Minister may designate a project
o require an environmental assessment. However,
since the Act came into force, of the 42 requests the
Ministry had received to reqaire an environmental
arsessment for private-sector projects not captured
under the electricity or waste-management regula-
tions, only seven had been granted,

Sinee our andit, the Minkstry has nos taken any
steps to reform the Act. The Ministry informesd
us that it is waiting to review changes made by
thi: federal govermment to a regolation under
the Canadian Environmental Assessment Act that
determines which projects must nndergo a federal
envirommental assessment. The federal govermment
began the review of the federal environmental
sesessment process in June 2006, and began the
public consultation on regulations that determine
what types of projects would require federal
environmental assessments in February 2008, The
federal government's new regulations are expected
to be finalized in fall 2018, and the Ministry plans
to report on lessons learned from the federal review
by December 2018,

Environmental Assessment Not
Completed for Many Government
Plans and Programs with Long-
Term and Wide-Ranging Impacts

Recommendation 2
The Ministry of the Environment and Climate Charnge
should review and darify the intent of the Environ-
mental Assessment Act {Act) regarding the types of
government plans and programs thar must undergo
an emvironmental assessment.

Status: Little or no progress.

Details
The Act applies oot only to projects bul also Lo plans
and proposals related to public-sector activitics.
However, the Act is not specific on what types of
plans or proposals must undergo an environmental

assessment. We noted in oor 2006 aud it thar the
only provincial plans o undergo assessments since
the early 19908 were forest-management plans,
which undergo streamlined assessments only. The
International Association for Impact Assessment,
the leading organization on best practices for
environmental msessments, highlights the import-
ance of assessments of plans with the potential to
imipact many people, such as ransportation plans,
expansion plans and energy plans,

At the time of oor follow-up, the Minisory had
not clarified which types of provineial government
plans and programs must nadergo an environ
mental asessment. The Ministry was wakting until
the federal gover nment completed its review of its
environmental assessment process before consid-
cring bong - term amendments to the provincial Act.
The federal gover nment proposed new legislation
in February 2018. At the time of this follow-up, the
Ministry had not determined when it would begin
a review or reform of the provinelal Act, althongh
it noted that the Act was being considered for long-
term improvements,

Thoroughness of Environmental
Assessment Not Based on
Project’s Environmental Risk

Recommandation 3
The Mintstry of the Emvironment and Climate Change
should review and revise its oriterfa for determining
whether a comprehensive or streamlined environ-
mental assessmrent is reguiired to ensure that the
thoroughness of assessment (s commensurate with the
profect's risk and potertial impact.
Status: Little or no progress,

Detalls
During our 2016 audit, we noted that some of the
criteria for determining whether a project would
undergo a comprehessive or a streamlined assess-
ment were based primarily on the size, seale and
cost of the project. Other factors, such as level
of public interest or concern, or the location of
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a potential project, were not always considered,
For example, a large landfill located in a remate
and sparsely populated area that would therefore
have little effect on human health would undergo
a comprehensive assessment, but a small landfill
in a heavily popalated wrban area would receive a
streamlined assessment regardless of its potential
for tmpact on the environment and haman bealt b,

In April 2018, the Ministry began reviewing
the criteria for determining the thoroughness of
assessment for the three regulated EAs that apply
to electricity generation, waste management amd
public transit projects. The Ministry expects to
complete s review by December 2008, At the time
of our follow-ap, the Ministry conld not provide
a time frame by which it expected to propose any
potential changes.

Only minor changes have been made to Class
EA criteria, Sinee our andit, the Ministry met four
times between February 2017 and February 2018
with the Class EA document owners—including
government minkstries, municipalities and one not-
for-profit organization—responsible for creating
the Ministry-approved Class EA documents that
outline the process for cond acting streamlined
asseasments for projects ranging from municipal
infrastructure o ransportation (o forest manage-
ment. The Ministry requested that these Class EA
document owners review their respective Class EA
documents and identify potential project types that
should require a more thorongh or less thorough
assessiment based on thelr potential for negative
environmental impacts, One Class EA was amended
in Octaber 2007 1o include a new eategory for
lonwer-risk prajects, and two farther Class EA docu
ment owners have submitted similar changes and
are awaiting Ministry approval. However, the other
project owners indicated that they did pot believe
changes to the criteria in their Class EA documents
were necessary. The Ministry explained that it will
work with project owners to amemd their Class EA
documents during their five year review process,
bt that the ability to make final changes resides
with the document owners, These five year reviews

Environmental Assessments “

will occur at different dates for each Class EA, with
the earfiest being December 2008 and the latest
being January 2022,

Ministry Has Little Information
on the Volume or Quality of
Streamlined Assessments

Recommendation 4
To ensure that the Ministry of the Emvironment and
Climate Change (Mintstry) has @n opportUniry to
provide input on profects undergoing streamlined
assessrments, i showld:

o clearly communicate publicly the requirement to
notify the Mintstry of the start end complation
of environmental assesgments;

Status: Fally implemented.

Details
In our 2006 andit, we found that more than 95% of
projects assessed in Ontario undergo streamlined
environmental assessments. The project owners
are generally reguired to inform the Ministry when
starting and when completing their streamlined
assessinents, bot we found that the Ministry was
not aware of all projects. For example, the Ministry
was aware of only 20% of the streamlined environ-
mental assesaments (he Ministry of Transportation
Tavel completed from 2000 10 2005, and only 6% of
the streamlined assessments Infrastructure Ontario
had completed in that time frame.

In March 2017, the Ministry reminded Class EA
document owners of their responsibility to inform
regional offices of streamlined assessments. Then,
by comparing the number of projects reported inan
EA document owner's annual report to the assess-
ment notices it received from the project owner
during the year, the Ministry determined in June
007 thar one of the Class EA document owners
had not reperted all streamlined assessments it
conducted in 2006, The Minsuy informed us that it
has conducted this exercise for five Class EA docu-
ment holders so far, and plans to do so on all future
annual reports received.
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In May 2018, the Ministry updated its internal
practices to begin tracking soreamlined assessment
notices, and plans to begin com paring this data to
that in the annual reports submitted to the Ministry
by the other Class EA project owners. By condueting
this analysis, the Minisoy will be able to identify
projects that the owner had omitted from its annual
report, as well as projects about which the project
owner had not notified the appropriate regional
office, and follow up on them, as they did with
e one project owner inJone 2007, The Mioksiry
anticipates using the new internal racking system
to compare with Class EA document owners” annual
reports in May 2019,

Also in May 2008, the Ministry implemented a
new notification system with additonal require-
ments for project owners 1o submit a standardized
project information form through the Ministry's
website. The Ministry also created regional email
addresses for project owners to send their project
information forms.

gi
§

» assess the appropriateness of penalries for
project owners, particularly for municapalittes
oF private-sector project owners, that do net
adequately inform the Ministry at all required
stages of an emvironmental aisessment,
Status: |n the process of being implemented by
December 2018.

Detalls
Our 2006 andit noted that if the Ministry did not
knew when streamlined assessments were occur-
ring, it could not ensure that they were being
completed correctly. We noted an example where
the Ministry became aware of a road-widening
project only after a Conservation Authority submit-
ted & bump-up request. After becoming involved,
the Mindstry required the project owner to conduct
a wildlife road crossing safety plan, monitor for
species-al-risk, and minimize impacts 1o sensitive
areas by consulting with the Minisoy of Matral
Resources. Without the bump-up request, the Min-
istry would not have known about the project or
been able to provide imput for further studies.

The Ministry plans to conduct an analysis on the
appropriateness of penaltics for project owners that
do not inform it at required stages of an environ-
mental assessment through its overall review of the
framework for environmental assessments, which it
expects to complete in December 2008, Until then,
the Ministry plans to continme to nse existing tools
for outreach, education and compliance.

Oversight of Streamlined
Assessments Hampered by Lack of
Resources and Direction

Recommendation 5
To ensure that the Ministry of the Environment and
Climate Change provides useful feedback on stream-
tined emvironmental assessments for higher-risk
projects, it should:

# develop risk-based criteria to be wsed to deter
mine which streamlined environmental assess-
ments shottld be reviewed:

Sxatus: Fully implemantad.

Detaiis
We found inour 2016 audit that, of the 1,200
streamlined assessments received in the preceding
five years, the Minisoy was unable to determine
Tow many hisd been reviewed by stafl in the five
regional offices. We stodied a sample of these
streamlined assessments and noted that regional
stafl had reviewed about half of them. We also
found that the Ministry head office had not pro-
vided any guidelines to regional staff to ensure
that the projects being reviewed hud the highest
risks. Instead, staff indicated that they used their
judgment to determine which projects should be
reviewed, We noted inconsistencies across the types
of projects reviewed at the regions. For example,
one region noted thart it had received internal divee-
Lion mot Lo review assessments for ransportation
projects, whereas another noted that it generally
did not review any assessments regarding the right
to use Crown lamd . Other regions did not specify
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any particular types of projects to be excladed
from reviews.

In October 2017, the Ministry updated fes fnner-
nal guidelines to include a requirement for staff
to serecn astessments based on the risks posed by
the project. In March 2018, the Ministuy provided
staff with a sereening tool and procedures to follow
when sereening the assessments. The tool is a scor-
ing matrix that provides a consistent method for
rating a project’s potential risk. Staff began using
these risk-sereening tooks in May 2018,

o assess (s cuwrrent staffing levels at all regional
offtces and determine the amount of resources
necessary Lo conduct requeired reviews,

Status: Little of no progness,

Detaits
We founnd inour 2016 audit that stalfing kevels var-
ied at the Ministry's five regional offices. Between
one and three staff were responsible for reviewing
environmental assessments, and their cazeload of
active projects ranged from three to 20 projects per
person. The Ministry had not assessed the resonmces
needed at its varions regional offices.

The Ministry has not made any changes to stafl-
ing allocations since our audit, While the Minisory
regularly conducts sorategic and operational plan-
ning. in which it identifies key goals and onteomes
for a given year, we noted that it had not yet
assessed its regional resource needs based on the
pumber of streamlined assessment notices received.
At the time of our follow-up, regional offices con-
tinmed to have between ome and three stalf sach 1o
review streamlined assessments, with a caseload
of five to 35 active projects per person. During the
course af our follow-np, the Ministry indicated that
it would assess the staffing resonrces in May 2019,

Enwvirgnmental Assessmaonts

Streamlined Assessments Not
Always Done Properly

Recommendation &
To ensure that streamltned assessments are condiscted
properly, the Mintstry of the Emvironment and Cli-
rtate Change should:

& consult with stakeholders to determine which
areas of the streamlined assessment process
regeire further guidance to be provided:
Status: Fully implemented,

Detalls
Cur review of streamlined assessment files doring
our 2016 audit ind icated that project owners did
ot always complete them properly. In three-
quarters of the files we reviewed, regional staff
identified deficiencies, snch as inadequate consulta-
tion with the public and Indigenous communities,
kack of details to support the project owner’s assess
ment of the environmental impact, and additional
measures needed o mitigate the impact on the
emvironment. Our survey of municipalities found
that half of the municipalities that responded did
ot have Ul internal expertise to conduct environ-
mental assessments, and many poted that Ministry
gunidance would be helpiul.

In Mareh 2007, the Ministry began consa lations
and asked the various Class EA project owners
for feedback regarding areas where they needed
further guidance, Project owners requested further
guidance regarding climate change, cumulative
effects, Indigenous consaltations, and the bump-up
request process. Project owners also requested that
the Ministry update its Code of Practice for eom-
pleting Class EAs.

In July 2017, the Ministry updated the informa-
tion it provides to praject owners to indicate what
they are required to provide o the Minisiry follow-
ing a bump-up request. In December 2007, the Min
By also published new guidance on its website on
howy to Incorporate the impacts of climate change
in streamlined assessments, It expected 1o finish
reviewing all of its carrent guidance documents
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by December 2008, However, the Minkstry was
not able o provide an estimated time for updating
these documents after the review,

& provide dear direction to staff at the regional
affices regarding their responsibilities to provide
advice to stakeholders,

Status: Fully implemented,

Destails

Inour 2006 audit we found that regional staff often
Tacked direction from the Ministry's head office in
Toronto on how to complete reviews and communi-
cate with project owners.

Inour follow-up, we fonmd that the Minstry
surveyed regional staff in Mareh 2017 about
what challenges regional staff faced, gaps in their
internal mannal that should be addressed, how
to improve communication between e regional
and headquarter offices, and what types of tools
would be helpful. The Ministry incorporated ree-
ommendations from this survey into the October
2017 update of its internal manual. Some changes
inclnded creating a shared file for regional staff
to use, a list of commonly asked questions to help
ensure consistent responses, and guidance on the
various reporting requirements of the different
types of sreamlined assessments,

Lengthy Ministry Reviews of
Bump-Up Requests Cause
Unnecessary Project Delays

Recommendation 7
The Mintstry of the Environment and Climate Change
should improve the mmeliness of i process for
reviewing bump-up requests to ensure that its review
does mot catse unnecessary delays to projects.
Status: Little or no progress.

Details
Members of the public can request the Minister
bump up the level of assessment for a project from
streamlined v comprehensive. We noted in onr
2016 andit that these bump-op requests must be

approved or denied by the Minister and required
multiple levels of review. Bump-up reviews were
targeted to be completed within 45 to 66 days.
However, we noted that the average time 1o com
plete a bump-up request review between April
2010 and January 2006 was 213 days, with only
eight of 177 reviews completed within the targst
time frame, We fonnd that the delays cansed by
the levels of review resulted in increased costs and

Sinee our andit, the average tine for the Min-
istry to review bump-up requests has increased.
Between January 2006 and June 2008, the Ministry
received 73 bomp-up requests. It took an average of
274 days to review each request.

The Ministry bowever, has taken steps to
improve the bump-up process. In June 2017, the
Ministry began to host formal meetings betwesn
bump-np requesters and project owners to help the
two partics communicate throughout the process,
At the time of this follow-up, the Mindstry had
hosted seven such mestings. In Apeil 2008, the
Minister delegated the responsibility for approving
ot denying bump-up requests to a Director, bat
only for projects categorized as having the lowest
likelibood of having negative effects; for example,
installing traffic control signs or constrncting
bicyele lanes on an existing road.

In February 2018, the Minisoy published draft
guidance on the bump-up process for public con-
sultation on the Ervironmental Registry to ensure
that bump-up requesters provide adequate informa-
tion in their initial requests. However, due to the
complexity of responses received, the Ministry does
not have an expected date to finalize this guidance.
I July 2018, the Ministry amended the regulation
regarding bump-up requests to require that request-
ers use standard ized forms.

The Ministry planned 1o update its timeline
targets for reviewing bump-up requests related to
municipal Class EA projects in October 2018, and
tor identify further recommendations for improve-
ment based on feedback from stakeholders in
December 2018, The updated timeline targets will
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be longer than the current targets, The Ministry
is not yet able to determine when it will be able
to achieve improved timelines for reviewing
bump-up requests.

Impacts of Projects Are Assessed
in Isolation

Recommondation 8
To ensure that the cum tlative effects of projects are
assessed o prevent or mintmize environmental dam-
age, the Minitry of the Emvironment and Climate
Change should finalize (s guideline for assessing the
curmubarive gffects of projects as soon as possthle, The
guideline should:

& apply to both comprehensive and streamiined
environmental assessments:

o tdenefy specific factors thar must be constdered
when assewsing cumulative effects:
Status: In the process of belng implemented by
March 2019 for comprehensive assessments, Little
of no progress for streamlined assessments.

Detalls
Cumulative effects are the combined impact of
past, present and planned future activities in an
area, inclading both human-initiated activities and
natural processes. We noted in onr 2016 andit that
while the Ministry encounraged project owners o
consider cumulative effects, which may resalt in the
identification of further mitigation messures, it was
not & requirement in comprehensive assessments.
Streamlined assessments are also not reguined
o assess cumubative effeets, other than projects
related to provincial parks and activities on Crown
land. Cumulative effects assessments ave required
in Alberta, British Columbia, Saskatchewan, and
the Horthwest and Yokon territories, as well as by
the federal government. At the time of onr andit,
the Ministry indicated that it was committed to
incorporating cumulative effects assessments
into the environmental assessment process, amd
noted that it expected to complete draft guidance

Enwiranmental Assessmaonts d

in 2017 and post itte the Environmental Registry
for comments.

We found in oar follow-up that, in November
2017, the Ministry developed draft guidance far
assessing comulative effects in comprehensive
aosessments. The Ministry expected to post the
guidance docunment, which indicates thar specific
factors should be considered, to the Environmental
Registry by March 2019,

The Ministry has not taken any action to
develop guidance for streamlined environmental
mssessments. As noted noder the first action item
of Recommendation 6, Class EA project owners
regaested that the Ministry provide farther gabd-
ance on considering cumulative effects wlen they
were constlted in spring 2007,

o trclude direction for Minisery staff to ensure
they weigh the cumulaive impact of projects in
their deqston-making process,

Status: Litthe or no progress.

Datails
W fonnd in 2006 that Ministry staff did not always
consider cumnlative effects in their review of pro
Jjects becanse they were not required to. For the 20
individual environmental assessments approved
in the year prior to our audit, only six of the pro-
jeet owners assessed cnmulative effects. We also
reviewed a sample of Class EAs and did not find any
evidence that camnlative effects were included in
the regional staff’s reviews of projects.

At the time of our follow-up, the Ministry had
ool yet established timelines for stafl raining
regarding cumulative effects because the guidance
was still in draft form. The Minisory informed us
that it will devebop a plan for staff training after it
finalizes its comubative effects draft guidelines in
Mareh 2019,

E
f
&
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No Clear Criteria or Independent
Body to Ensure Decisions

about Public Requests Are
Made Objectively

Recommendalion 9
To ensure that decisions regarding environmental
assessinents are appropriate and transparent,
the Ministry of the Envirenment and Climate
Change sho uld:

& clarify the criteria for ministerial decision-
making regarding public regtiests for a compre-
hensive assessrment or @ public kearing:

Status: Little-or no progress,

Detalls
In Omtario, public requests to either bomp up a
stream lined assessment to & comprehensive assess-
ment or to refer an environmental assessment to a
pablic hearing are all decided by the Minister. In
our 2016 audit, we noted that the Minister denied
all but e bump-up request in a fve-and -a-half
vear period prior to our andit, and all 190 hearing
requests related to four projects, We noted that the
Minister’s decision making process was not hased
an any olijective eriteria, but rather on subjective
mensures such as whether the request had “merit
and substance,” if it was “being pursued to delay
the implementation of the project,” or whether the
hearing wounld *be a wise ose of resources.”

Since onr audit, the Minkstry has pot developed
any objective criteria o ensare that the Minister’s
decisions to deny or approve bump-up requests of
refer a praject 1o a public hearing are ransparent.
The Minkstry has created guidance for citizens whe
wish to issue a bump-up request, and has npdated
the table given to project owners stating the type
of mformation they need to provide that will be
used in the Minister's decision-making process.
We noted, however, the criteria used to make the
decision has not changed since our 2006 audit.
The Ministry has indicated that this would require
legislative changes to the Act, and that only after
completing a review of its environmental assess-

ment Codes of Practice in December 2008 will it be
able to determine what changes are required.

o assess whether to appoint an independent body
to previde objective advice on profect-specific
and systemic isues as nesded, especialiy for
projects considered to significantly émpact
the emvironment,

Status: In the process of being Implemented by
Decamber 2008,

Detalis
I our 2016 andit, we found that the Environmental
Assessment Advisory Panel noted in its 2005 review
of the environmental assessment program that it
had concerns about the Lck of an independem
advisory body, From 1983 to 1995, an arms-length
advisory body called the Environmental Assess-
ment Advisory Committes provided independent
advice to the Minister on contentions projects and,
in general, on environmental assessment areas in
need of reform. In 1996, this committee was dis-
banded, and the Environmental Assessment Board
was created. In 2000, the board was renamed the
Environment Review Tribunal and gained jurisdic-
tion over other environmental acts. Its independ-
ent board chair was replaced with a provincial
pubilic servant, The Minister has only referred two
projects since 1998 1o the Environmental Review
Tribunal, which moestly reviews other rypes of
environmental approvals,

Since our audit, the Ministry has received over
630 requests for two environmental assessments to
be referved to the Environmental Review Tribunal.
However, neit her project was referred to it.

In August 2018, the Ministry informed us that it
planned, by December 2008, to analyze situations
in other jurisdictions where independent bodies
provided objective advice.
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Public Not Fully Informed
about Projects

Recommendation 10
To enable the public to fully participate in the
environmental assessment process, the Mimstry of
the Environment and Climate Change should update
its websire so that the public has access to all refevant
irformation, tncluding the starus, for all environ-
mental assessntants.
Status: Lithe of no progress.

Detalis

At the time of onr 2006 andit, we noted that the
lack of a centralized online databuse of stream-
lined assessments made it difficult for the pablic
1o remain fully informed, Instead of an online
system, the public was notified throngh direct mail
and notices in local newspapers, Comprehensive
assessment information on the Ministry website
was also limited. If the public wished to see detailed
information, they had to make a formal request
for it at the Ministry's head office in Toronto, The
Ministry’s website did not have information on how
to complete such requeses,

After our awdit, the Ministry consulted with
the Class EA project owners in March 2007 on how
best to inform the public aboat streamlined assess-
ments, One project owneer, the Minkury of Nataral
Resources and Forestry, committed to posting all
notices of streambined assessments on its public
website by 20019, Since our andit, no other project
owners have begun publishing streamlined assess
ment information on their websites,

The Ministry is still determining internally
how best to show this infermation to the poblic.
Through consultation, the Ministry identified that
the Environmental Registry would be the best
platform for an online database, The Environ-
mental Registry is corrently nndergoing updates,
which will *go live” in March 2019, The Ministry
informed us that after these are inktiated, it wouold
then require more time to finalize its plan on how
1o include a database of environmental assessments
onto the updated Environmental Registry.

Enwvirgnmoental Assessmonts d

No Way of Knowing if Assessments
Were Effective

Recommendation 11
Tor assess the effectiveress of environmental assess-
ments, the Mintstry of the Enaronment and Climate
Change should enstire thar it:

# recetves and analyses information abour
the acrual impact of all assessed pro-
Jects in the project stages that follow the
environmental aisessment;

& compares project impact infermation

with the impacts described in the environ-

mental assessment and follows up on any

sigmificant discrepancies,

Status: Little or no progress.

Details

When we did onr andit in 2006, the Ministry did
nat have measures in place to assess whether or not
environmental assessments had been suecessful in
preventing or mitigating negative environmental
impacts of projects. While the Ministry's environ-
mental field inspectors were responsible for enfor-
cing the Act, they did not regularly inspect project
sites to determine that commitments made by
project owners in enviromnental assessments were
compheted. In the five years beading op to our andit,
the Mingstry only inspected one project that hed
undergone a comprehensive assessment and none
that had undergone a streamlined assessment.

We abso found that comprehensive assessment
prodect owners, who are all required 1o submit
information on the impact of their projects on the
environment, were not doing so consistently, For
example, we found that the project owner of a
landfill expansion approved in 2000 did not submit
any annual reports for four years. When the reports
were submitted, they showed that the project
owner had only taken one-third of the required
wantier samples.

Our follow-up found tha, in fall 2017, the
Ministry created a work plan to review in order to
determine whether there is a gap in the Minkstry's

Chaptor 1 » Follow-Up Section 1.06
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Chaptar 1 + Follow-Up Scetion 1,06

compliance strategy. The Ministry plians to review
thee linkages between environmental assessments
and environmental approvals (those required under
the Environmental Frerection Act if anyone wishes
1o discharge contaminants into the natural environ-
ment) 1o identify gaps between the processes and
propose steps to address them. The Ministry plans
1o also examine its current compliance monitor-
ing program and environmental assessment audit
program to determine areas where improve-

ments can be made. The Ministry anticipates that
these reviews and the gap analysis, which it had

not begun at the time of our follow-up, will be
completed in December 2008, At the time of our
follow-up, the Ministry could not provide a time
frame by which it expects 1o implement changes to
fts processes to ensure thar it receives appropriate
information to determine project impacts.,

Assessments Are Costly and Time-
Consuming but Ministry Lacks
Performance Measures against
Which to Evaluate Their Results

Recommendation 12
To assess the effectiveness of environmental assess-
ments, the Mintstry of the Environment and Climate
Change should develop measurable performance
indicators against whick it can evaluate (s delivery of
the emvironmental assessment program.
Status: Litthe or no progress.

Details
To be completed, envirommental assessments
require significant resources in rerms of time,
money and effort. Despite this, our 2006 audit

fownd that the Ministry did not track and repost
on performance messures (o cmsure the process
waz efficient and resulted in improved environ-
mental planning. In contrast, we found that British
Calumbia’s Environmental Assessment Office
tracked and reported on how many projects were
completed wirhin their legislared fimeline, how
many complianee inspections were completed,
and the percentage of compliance reports that
staff reviewed within six weeks. We also noted
that the Canadian Environmental Assessment
Agency tracked and reported on the pereentage of
environmental assessments completed within their
legislated timelines, and the percentage of pro-
Jjects where measures were effective at mitigating
environmental Bnpacts.

O fallow-up found that, in fall 2007, the
Ministry began reviewing potential performance
measures, including reviewing case studies in other
Jurisdictions and determining its shert-, medinm.
and long-term goals for the program. This review
resulted in its developing priority performance
measures for the program, which were circulated
in spring 2018, The measures include looking at
the pereentage of projects that had deficiencies in
thee first submission, percentage of projects that
included adequate consultation, percentage of pro-
Jeets compheted in complionee with their commit
ments and conditons of approval, and timeliness of
completing environmental asscssment reviews. The
Ministry expects to complete a feasibility analysis
of these performance measures by December 2018,
but coubd not provide os with a date by which it
expects to implement them.
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APPENDIX D

The list of stakeholder organizations endorsing the MEA-RCCAO Application for Review
includes, but is not limited to, the following;:

® Association of Registered Interior Designers of Ontario (ARIDO)
e Building Industry and Land Development Association (BILD)

e Ontario Home Builders Association (OHBA)

® Ontario Construction Secretariat (OCS)

e Ontario Electric League (OEL)

e Ontario General Contractors Association (OGCA)

e Ontario Good Roads Association (OGRA)

e Ontario Road Builders Association (ORBA)

e Ontario Sewer and Watermain Construction Association (OSWCA)
e Ontario Society of Professional Engineers (OSPE)

e Regional Municipality of Peel

e Residential Construction Council of Ontario (RESCON)

e Surety Association of Canada (SAC)
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APPENDIX E

RECEIVED AFR 2 n 2017

Mindstry Miniatine

Pt Smeeenn 52?0 .
ntario

138 51 Clalr Avenue West 135, avenue 5t Clair cunst
Tewmnto ON MV 1PS Teconto ON MAV 1PS

ENV1180AC-2017-5
APR 13 2017

Residential and Civil Construction Alliance of Ontario ("RCCAC")
Unit #13, 25 North Rivermede
Vaughan ON L4V 5vV4

And

Paul Knowles, President

Municipal Engineers Association (Ontario) ("MEA”)
1525 Comwall Road, Unit #22

Oakville ON L6J 0B2

Dear Mr. Manahan and Mr. Knowles:

RE: Application for Review of the Environmental Assessment Act, Regulation
334 (General), Ontario Regulations 681/94 and 73/94 under Environmental
Bill of Rights, 1993 and all MOECC policies and guidance related to the
Municipal Class Environmental Assessment process.

EERO File No.: 17EBRO01.R

Thank you for your Application for Review dated January 31, 2017 (application)
pursuant to section 61 of the Environmental Bill of Rights, 1993 (EBR). We appreciate
the time and effort that you have invested on this matter. Applications for review are
taken seriously by the Ministry of the Environment and Climate Change (ministry) and
your application and supporting documentation have been carefully assessed. The
decision on your application has been delegated by the Minister to me, as the Assistant
Deputy Minister of Operations Division.

In your application, you requested a review of the Environmental Assessment Act,
Regulation 334 (General), pertinent EBR regulations and all policies and guidance
material published and used by the ministry refated to municipal class environmental
assessments. The ministry understands that you requested this review “in order to
identify and implement reforms that are urgently needed and allow municipal
proponents to complete municipal class environmental assessments in a reasonably
timely, efficient and effective manner”.
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With due consideration on the reasons cited in your application, | have concluded that
the public interest warrants the review you have requested. The ministry will be
undertaking this review in parallel with commitments made to implement recent
recommendations of the Auditor General and other initiatives to modernize the
environmental assessment program. AL

The ministry has already begun working with Class Environmental Assessment holders,
including the Municipal Engineers Association, as they have a critical role to play in the
effective management of the Class Environmental Assessment process, including
proposing amendments that could improve the Class Environmental Assessment.

As the ministry is taking a more comprehensive approach in looking at improvements to
the environmental assessment program, completion of the review is expected by the
end of December 2018. You will be advised of the outcome 30 days after the
completion of the ministry’s full review.

In the event that you have any questions regarding this matter, please contact
Dolly Goyette, Director, Environmental Approvals Access and Service Integration
Branch at 416-314-8171.

Yours truly,
Z )
A /
Paul Nieweglowski
Assistant Deputy Minister
Operations Division
Attachment

c: Mr. Tyler Schulz, Environmental Commissioner's Office
Scott Shaw, Environmental Bill of Rights Office, MOECC
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APPENDIX F

Report on Stakeholder Consultation Meetings
re Improvements to the MCEA Process

Prepared by RCCAD and MEA
May 22, 2018

Stakeholders and Other Attendees

The MOECC hosted 7 full day stakeholder consultations in downtown Toronte each
Woednesday from March 21, to May 2, 2018 inclusive. MOECC representatives for each
of the saven meetings included: Adam Leus, Sarah Robicheau, Shannon Gauthier,
Maria Lagarde, Shelley Graham (MOECC Legal Counsel). Other MOECC
reprasentatives attended one or more portions of the consultation meetings.

At least one representative of the Municipal Engineers Association participated in each
meating. Other stakeholder organizations included, but were not limited to: Residential
and Civil Construction Alliance of Ontario, Toronto Region Board of Trade, Water
Envirenment Association of Ontario, WaterTAP, York Region, Association of
Municipalities Ontario, Durham Region, Morthwestern Ontario Municipal Association,
Ontario Good Roads Association, and various individual municipalities, consulting
enginearing firms and municipal planning consultants.

Background to Consultation Meetings

The consultation meetings were intended to address the following obligations of the

MOECC:
a) to fulfill its undertaking in response to the section 81 Environmental Bill of
Rights joint Application for Review dated February 2017 by RCCAQ and MEA for
improvements to Municipal Class Environmental Assessment (MCEA) process;

b} the Auditor General of Ontario's 2016 Annual Report, Value for Money
Audit of Envirenmental Assessments, calling for improvements to the
anvironmental assessment process for all classes of undertakings, including but
not limited to MCEA projects;

c) the Movember 2017 report by the Devalopment Approval Roundtabile
Action Plan, a joint initiative by seven ministries including the Ontario Ministry of
Municipal Affairs and the Ministry of Housing, to assist Ontario residents find
affordable homes and to bring stability to the residential purchasing and rental
markets;

d) the Class Environmental Assessment Proponent Working Group requests
for improvements and clarifications for one or more classes of projects; and

a) rasolutions from more than 110 separate municipal councils in early 2018
calling upon the MOECC to make improvements to the MCEA process.

Page 1 of 4
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Report on Stakeholder Consultation Meetings
re Improvements to the MCEA Process

Prepared by RCCADQ and MEA
May 22, 2018

On Movember 29, 2017 RCCAQ, MEA and tha OGRA hosted a consultation meeting in
Richmond Hill, Ontario on MCEA issues. MOECC representatives also participated in
this meeting. The need for improvements to the MCEA was also one of the major issues
raised at a panel discussion at OGRA Annual Conference on February 27, 2018. Both
of these meetings called upon the MOECC to schedule MCEA consultation meetings as
so0n as possible.

Consultation Meeting Agendas and Procedures

Each meeting consisted of between 10 and 15 attendees, approximately 40% of whom
weare MOECC representations. The Ministry provided a printed one-page agenda to
attendees at the start of each consultation meeting and a PowerPoint slide deck of 23
pages was usaed throughout the day. Comments and feedback regarding issues of
concern and potential solutions were handwritten onto poster sheets and taped to the
meating room walls throughout the day,

At the end of each consultation day, stakeholders were each provided with five adhesive
coloured dots and were asked to affic one or more of their dots on statements or issues
that represented their highest priorities.

Stakeholders’ Top Five Issues

Based on the feedback of a significant number of stakeholders that attended the
sessions, the five top issues appear to include the following:

A) Part || Order Requests (PIIOR) create substantial additional delays and
impose additional costs on municipal proponents — how Ministry can reduce the
time and costs associated with PIIOR"s including, exempting certain MCEA
projects, limiting issues to those raised by PIIOR applicant, delegating authority
te respond to PIOR to Ministry director(s), setting reasonable deadlines following
which PIIOR presumed denied and project could without further delay;

B) The lack of pragmatic guidelines and resources for smaller municipal
proponents to complete the required consultations with indigenous communities
and other agencies such as conservation authorities,;

c) Assessing which projects should be included based on environmental
risk. This could include reclassification of schedules or exemptions;

Dy Reducing the time and costs of EA consultations and reports from 'scope
creep’ and avoiding duplication of other consultations or approvals such as
MOECC certificates of approval, or approvals under the Planning Act, smoother
and simpler transition to proceed with municipal infrastructure that is included in
transportation and other master plans; and

Page 2 of 4
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Report on Stakeholder Consultation Meetings
re Improvements to the MCEA Process

Prepared by RCCAD and MEA
May 22, 2018

E) Greater recognition and deference to decisions made by locally elected
municipal officials regarding MCEA infrastructure projects, decisions by elected
council members are a form of community consultation.

Other Prio rlty Issues to Imprave the MCEA Process

Other issues were raised during one or more stakeholder consultation meetings

including, but not limited to, the following;
A) Although the MOECC has proposed timalines for decisions on PIIOR's,
many stakeholders believe that the decision for a PIIOR should be no longer than
80 days for any MCEA projects, including Schedule C projects;

B) The MOECC should facilitate greater public access to MCEA project
information through a separate webpage that would include notices of
commeancement, notices of completion, environmental reports and information
about the commencemant and resolution of PIIOR"s, including copies of any
issued Part || Orders,

C) It is a growing trend for Indigenous communities and other stakeholders
to demand compensation from municipal proponents for the cost of retaining an
expert to review environmental reports for MCEA projects — municipal
proponents in northern region have extremely limited resources to respond to
such requests and often face multiple demands from organizations that can be
as far as several hundred kilometres away from the proposed MCEA project;

o A number of municipal proponents are frustrated that the MOECC
appears to use PIIOR's as a trigger to do a full audit of the consultation process,
and will require studies and other information that were not an issue in the PIIOR;
and

E) There should be an exemption from PHOR's for MCEA projects that have
a low environmental risk, e.g. Schedula A and Schedule A+ projects.

Next Steps

At most, if not all of the consultation meetings, MOECC representatives affirmed the
Ministry's commitment to continue to work on MCEA improvements in the spring and
summer months.
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Report on Stakeholder Consultation Meetings
re Improvements to the MCEA Process

Prepared by RCCADQ and MEA
May 22, 2018

RCCAQ and MEA request that the Ministry acknowledge that it will continue work on
reviewing the MCEA process, and that such review will include the issues listed in this
report,

RCCAQ and MEA also recommend that the Ministry schedule a further meeting with a
cross section of stakeholder representatives that participated in the consultation
meetings between March 21 and May 2, 2018, to ensure that there is general agreement
about the top priorities,

End of Document
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APPENDIX G

Minigiry of the Envireanmant,
Gonservation and Parks

Enviranmenial Azsessmenl and
Permissions Division

135 St. Clair Avenue West

14lh Floor

Toronto ON M4V 1PS

Ministére de I'Environnement, de la
Protectlon de la nature et des Parcs

Division des évaluations et des
permissions envirgnnementales
135, avenue 5t Clair ouest

14" éfage

Toronto ON MdW 1P5

>y > .
» Ontario

Log: ENV1180AC-2017-5

January 30, 2019

Andy Manahan, Executive Director

Residential and Civil Construction Alliance of Ontario
Unit # 13, 25 North Rivermede

Vaughan ON L4V 5v4

and

Paul Knowles, President
Municipal Engineers Associaficn
1525 Cornwall Road, Unit # 22
Qakyville ON LEJ 0B2

Dear Mr. Manahan and Mr. Knowles:

RE: EBRO File No.: 17EBRCO1.R
Application for Review of the Environmental Assessment Act, Regulation
334 (General), Ontario Regulations 681/24 and T73/94 under Environmental

Bill of Rights, 71993 and all MECP policies and guidance related to the
Municipal Class Environmental Assessment process.

Thank you again for the time and effort you have invested in your Application for Review
submitted under Part [V of the Environmental Bifi of Rights, 1993, Applications for
review are taken sariously by the government and your application and supporting
documentation have been carefully assessed. In a preliminary decision conveyed to you
on April 13, 2017, the ministry concluded that public interest warrants the review you
have requested and committed to complete the review by December 31, 2018.

After careful consideration of the Information available, and in accordance with section
67(1) of the Environmental Bill of Rights, the ministry has concluded the review of the
Environmental Assessment Act, Regulation 334 {General), Ontario Regulations 681/94
and 73/94 under Enviranmental Bill of Rights, 1983, and all ministry policies and
guidance related to the Municipal Class Environmental Assessment process. A review
summary has been prepared and is attached fo this comespondence in accordance with
the provisions of Section 70 to provide further details on the outcome of the ministry's
FEVICWY,
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Ciuring the course of the review, the ministry implemented several measures to address
a number of issues identified in your request, particularly around the Pait Il order
process. in order to build on these improvements, the government announced a plan to
modernize Ontario’s environmental assessment process in its recently releassd “A
Made-in-Ontario Enviranment Plan.” The ministry is set to release a discussion paper
this spring on revitalizing the environmental assessment program. YWe look forward to
continue working closely with you and other stakeholders on this initiative.

We appreciate the fime and effort that you have invested in this matter and thank you
for your application. If you have guestions regarding the outcome of the review, please
contact Eugene Macchiong, Director of Client Services and Permissions Branch at 418-
314-8171 or by email at sugene.macchione@ontario.ca.

Yours truly,

o 0.
> m@D\ b
Sarah Paul
Asgsistant Deputy Minister
Environmental Assessment and Permissions Division

Attachment

o Tyler Schulz, Environmental Commissioner's Office {File No, R2016008)
Scott Shaw, MECP Environmental Bill of Rights Office (File No. 177EBR001.R)
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REVIEW SUMMARY
Application for Review — Environmental Bill of Rights
Re: Municipal Class Environmental Assessment Process
File No. 17TEBRO01.R

ISSUE:

The Ministry of the Environment Conservation and Parks received an application on
February 13, 2017 under the Environmental Bill of Rights, 1983 (EBR) for a review of
the Environmental Assessment Act (the Act), Regulation 334 (General), Ontario
Regulation 681/94 (Prescribed Instruments) and Ontario Regulation 73/94 (General)
under EBR, 1993 and all ministry policies and guidance documents related to the
Municipal Class Environmental Assessment (EA) process.

The ministry concluded in its preliminary consideration that public interest warranted the
review. The applicants were informed on April 13, 2017 that the ministry committed to
complete the review by the end of December 20135,

As per subsection 71(1) of the Envirenmental Bill of Rights, within 30 days of completing
a review under section 61, the ministry will give notice of the outcome of the review, by
January 30, 2019,

The application identified the following select elements of the Municipal Class EA
process requiring review and their specific desired results;

1. Availability of Part [| Order Requests — confirmation in writing that Municipal
Class EA Schedule ‘A’ and "A+" projects are not subject to Part [l order requests
or pass a regulation or other instrument to exempt Municipal Class EA Schedule
‘A’ and "A+' projects from the Part |l order request process.

2. Delegation of Authority to Respond to Part || Order Requests — the ministry
andfor the Legislature to expressly provide the Minister with the authority to
delegate responsibility for Part || order requests to a Director,

3. Mandatory Use of Part || Order Request Form - to require applicants to provide
specific information in a consistent manner might significantly reduce the time
needed to complete the review process for Part |l order requests.

4. Ensuring that Part Il Order Requests are Bona Fide — ensure requests represent
a legitimate perceived deficiency in the assessment of environmental impacts of
a proposed project.

5. Posting of Part Il Order Requests and Part || Orders on the Environmental
Registry — to provide a means to determine if or when any requests for Part |l
arders were made for a specific Municipal Class EA project, but also provide a
repository for the actual application and response documents from the Minister.

6. Municipal Class EA Process Transparency and Stakeholder Access - use of the
Environmental Registry for the posting of Notices of Commencement, Motices of
Completion and copies of relevant reports and amendments is consistent with
the overall purpose of the Municipal Class EA process of providing residents with
timely and relevant information on proposed Municipal Class EA projects.
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7.

Hamonization and Integration of the Municipal Class EA and Planning Act
Processes —to recagnize public padicipation and decisions made under planning
act Instruments and recognition of public participation and decisions made under
Planning Act instruments.

Focused Scope of Reports and Studies - to avoid scope creep in Municipal
Class EA review, the ministry to participate in the development of the Municipal
Class EA Companion Guide and to provide additional guidance and tools on
climate change to address Iocal cancerns without increasing the costs and time
to complete it.

More timely ministry responses to proposed Municipal Class EA Process
Changes.

EBR Application and Review

The decision on the assessment of the application was delegated by the Minister of the
Environment, Conservation and Parks to the Assistant Deputy Minister of Environmental
Assessment and Permissions Division. On April 13, 2017, the ministry notified the
applicants that the requested review would be undertaken, focusing on the issues
identified.

In conducting this review, the ministry carefully considered the information provided in
the application. The ministry also relied on the information found in its files as well as
ministry staff knowladge about the issues. Furthermore, the ministry undertock the
following assessmentsiactivities to complete this review:

Reviewing the applicants’ concerns in parallel with the work being undertaken in
response te the findings raised by the 20186 Auditer General's Value for Money
audit on the EA pragram, and from the 2018 Development Approvals Roundtable
discussions.
o Some of the recommendations in the Auditor General's 2016 Annual
Report (specifically recommendations 8, 7, 9 8 10) directly touched upon
the class EA process and the Part Il order process.

Working alongside the Municipal Engineers Assaciation (MEA), the ministry
completed seven focused engagemesnt sessions with key stakeholder groups (i.e.
municipal associations and EA practitioners) to inform the review and identify the
best path forward on improvements to the Municipal Class EA process.
2 The objectives of these sessions were to:
1} ascertain the challenges that the many stakeholders and users of
the Municipal Class EA have sxperienced;
2) achieve some consensus on a set of desired program outcomes;
and
3) generate a list of suggested actions for improvement, which the
ministry can consider in more comprehensive EA reform initiatives

See Appendix 1 for a defailed summary of these eéngagement sessions.
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Applicants’ Concerns and Ministry Assessment:

Issues:

1.

Availability of Part 1l Order Requests — confirmation in writing that Municipal
Class EA Schedule ‘A’ and “‘A+’ projects are not subject to Part Il order
requests or pass a regulation or other instrument to exempt Municipal Class
EA Schedule ‘A’ and “A+’ projects from the Part Il order request process.

Section 18 of the Act does not provide for a limitation to be placed on the types or
classes of activities coverad by a class EA for which a Part Il order can be
requested. Based on this legal interpretation, the ministry has consistently taken the
position that a Part || order can be requested on any project under the Class EA.
The ministry recognizes that municipal stakeholders are of the opinion that Part Il
order provisions should not apply to these low environmental risk projects.

The ministry reviewed statistics on Part || order decisions made by the Minister
within the five-year peried 2012 to 2017. Based on these statistics, the Minister
made decisions on a total of 117 undertakings with Part [l order requests involving
Municipal Class EA projects. Only two of these were for the lowest risk category
(Schedule A and A+), 47 were for Schedule B, and 63 were for Schedule C. A and
A+ projects rarely receive Part |l order requests. However, through the engagement
sessions some proponents suggest this low number can be attributed to members
of the public being largely unaware of the option for requesting a Part |l order for
this type of project, since typically projects in this schedule require no or limited
public notification. Despite the low likelhood of a Part Il order request on low risk
projects, municipalities are concerned that a member of the public could request a
Part [l order for routine and vital activities such as winter road ploughing, salting or
sanding.

To partly address this issue and to reduce the timelines for a decision, the ministry
has delegated the Minister's decision-making on Fart |l order requests for Schedule
A and A+ Municipal Class EA projects to the Direcltor since April 2017, lis
anticipated that the opticn of exempting low-risk projects from EA requirements
(which would also eliminate the potential for a Fart || order request on these
projects) will be censidered in the discussion paper on EA revitalization expected in
spring 2019,

2. Delegation of Authority to Respond to Part Il Order Requests — the ministry

and/or the Legislature to expressly provide the Minister with the authority to
delegate responsibility for Part Il order requests to a Director.

The Minister has the authority to delegate decisions on Part Il order requests to the
Director.

As noted in response #1, the Minister used this authority in April 2017, to delegate
his decision-making authority on Part Il order requests for Schedule A and A+
Municipal Class EA projects to the Director.
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The ministry has also taken the following steps toward reducing the time it takes to
go through the Part |l order decision-making process:

C In July 2017, introduced “triage meetings” hetween ministry staff and
proponents to obtain critical project information at the onset of the review of
the Part Il order request. The triage meetings are scheduled early in the
Part Il order review process to discuss the project and concerns raised. As
of November 2018, the ministry has held 18 triage meetings and received
positive feedback from proponents

= Established providing proponents with an Information Requirements Form
as soon as a Part |l order request is received.

Mandatory Use of Part Il Order Request Form — to require applicants to
provide specific information in a consistent manner might significantly
reduce the time needed to complete the review process for Part Il order
requests.

The ministry agrees with the applicants that having specific information upfrant
from requesters has the potential to reduce the time in the decision making
process for Part 1| order requests. As a result, in July 20138, the ministry launched
a new "smart form" on the Government of Ontario’s Forms Repuository that the
public must use to submita Part |l order request per Regulations 152/18 Request
for Qrder to Comply with Part 1. This form helps to ensure that the requester
provides the ministry all of the information needed to properly evaluate the
request.

Ensuring that Part l Order Requests are Bona Fide = ensure requests
represent a legitimate perceived deficiency in the assessment of
environmental impacts of a proposed project.

The ministry agrees that Part || order requests should contain appropriate
information to help the Minister make an informed decision.

As slated in response #3 the ministry has made mandatory a new smart form that
will help in this regard. In addition, in February 2018, the ministry released draft
public guidance on how to submit a Part |l erder request for comment on the
Environmental Registry. The ministry has reviewed the comments received
through this process and anticipates finalization of the guide by spring 2019,

Posting of Part Il Order Requests and Part Il Orders on the Environmental
Registry = to provide a means to determine if or when any requests for Part Il
Orders were made for a specific Municipal Class EA project, but also provide
a repository for the actual application and response documents from the
Minister.

In 2018, the ministry committed to the Auditor General to examine strategies to
improve transparency in providing EA information, including through the use of
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websites. The ministry also engaged with class EA holders to identify
opporunties to improve the accessibility of EA information. The mimstry will
continue to consider the best path forward as part of a continuing efforts to
revitalize the EA program that will be laid out in a discussion paperto be released
in spring 2019.

Municipal Class EA Process Transparency and Stakeholder Access — use of
the Environmental Registry for the posting of Notices of Commencement,
Notices of Completion and copies of relevant reports and amendments is
consistent with the overall purpose of the Municipal Class EA process of
providing residents with timely and relevant information on proposed
Municipal Class EA projects.

In 2018, the ministry committed to the Auditor General to examine strategies to
improve transparency in providing EA information, including through the use of
websites. The ministry initiated discussions with class EA holders to identify
opportunities to improve the accessibility of EA information. The ministry will
continue to consider the best path forward as part of a continuing efforts to
revitalize the EA program that will be laid out in a discussion paper to be released
in spring 2019.

Harmeonization and Integration of the Municipal Class EA and Planning Act
Processeas - to recognize public participation and decisions made under
Planning Act instruments and recognition of public participation and
decisions made under Planning Act instruments.

The ministry looked at cases where a project that had been subject to an appeal
before the Ontario Municipal Board (now the Lecal Planning Appeal Tribunal) also
received a Part |l order request, The timing of the appeals varied from case to
c¢ase, and the grounds for the appeal were not necessarily the same between a
Part |l order request and a planning appeal. While the Local Planning Appeal
Tribunal can include environmental considerations, it currently does not have
jurisdiction over EA matters. In other words, it cannot elevate a project schedule,
make determinations as to whether a class EA has been satisfactorily completed,
or ensure if requirements underthe Act have been met.

Focused Scope of Reports and Studies- to avoid scope creep in Municipal
Class EA review, the ministry to participate in the development of the
Municipal Class EA Companion Guide and to provide additional guidance
and tools on climate change.

The minigtry appreciates the work completed by the MEA on the Compahion
Guide and welcomed the opportunity to participate in its development through
providing comments.

The Act allows for a broad set of considerations to be taken into account in
supperting a Minister's decision on Part |l order requests,
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The ministry will continue to examine other ways to address the issue of “scape
creep’ through public consultations around the forthcoming discussion paper on
EA medernization expected to be publicly released in spring 2019.

8. More timely ministry responses to proposed Municipal Class EA process
changes.

The ministry will continue to work closely with MEA to consider amendments to the
Municipal Class EA.

Review Conclusions

The review provided the ministry with significant insights, and a clearer understanding
into the challenges that municipalities, developers and associations face through the
Municipal Class EA process and the EA program, at large. Some progress has been
made on the key recormmendations relating to operational husiness processes put
forward by the applicants. \While these changes are important steps towards impraving
EA processes, there is more opportunity to revitalize the EA program.

More can be done to modernize and transform the class EA process with the view of
reducing duplication, creating greater certainty of timelines and aligning risk with level of
agsessment, while ensuring and maintaining protection of the environment. As a result,
the ministry is drafting a discussion paper on EA revitalization expected in spring 2019
for public comment.

Overall Conclusions

While this concludes the ministry's review of this application, the concerns noted in this
application were raised with the current govemment, and the government has
responded. On November 22, 2018, the ministry released its Made-in-Ontario
Environment Plan. This plan represents a new vision for preserving and protecting
Ontario's environment, and specifically looks to modernize Ontario's EA process to
address duplication; streamline processes; improve service standards to reduce delays;
and better recognize olher planning processes. It also aims to improve coordination of
land use planning and environmental approval processes.

Through implementation of the plan, the ministry will continue to work with Municipal
Class EA stakeholders on furthering progress in revitalizing the Municipal Class EA and
the EA program as a whole. The ministry is working to release in spring 2019 a
discussion paper on EA revitalization in Ontarie to the broader public, and will continue
to consult and engage stakeholders, the public, and Indigenous Communities on new
initiatives for the EA program.
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APPENDIX H

kT
SCHEDULE 6
ENVIRONMENTAL ASSESSMENT ACT
1 The definitions of *Minister™ and “Ministry™ in subsection 1 (1} of the Envir tal .1 1 At are repealed

and the following substituted:

“Wnister” means the Mutister of ths Envirotment, Canservation and Parks, or such other member of the Executive Council
as may be assigned the administration of this Act under the Executive Council def, (ministre™)

“Miimistry™ means the Ministey of the Mimster; (mindstéee)

2 (1) Scction 11.4 of the Act is amended by adding the following subscetion:

Minister may require plans, etc.

{3.17 For the purposes of making a decision under this section, the Minster or the Tribunal may, by order, require the

proponent of the undertakng to provide plans. spaeifications. technical reports or other information and 0 carry out ang
report on tests or experiments relating to the undertaking,

{2) Subscction 11.4 (4} of the Act is repealed and the following substituted:

Amendment, revocation

{4) Where the Miruster or the Tribunal recensiders an approval under this section, that approval may be amended or revoled
Rubes, ete.

{41) A decision under this section shall be made in accordance with any mules and subject to any restrictions as may be
preseribad.

3 (1) Subsection 12.4 {1} of the Act is amended by striking out “This Part™ at the beginming, and substituting
“Subject to subsection (4), this Part™,

{2) Scction 12.4 of the Act is amended by adding the follow ing subsection:
Application of 3. 1L.4

{4) Despite subsection (1), a notification given under subsection {27 or any order made under subsection (37, section 11.4
applies in respect of an environmental assessment to which all or part of the predecessor Part applied and such an
environmental assessment is deemed to be an application for the purpose of saction 11.4.

4 Subsection 14 (2) of the Act is amended by adding the following paragraph:
1 1 A description of any undertakings within the class that arc preposed ko be cxempt from this Act and the basis for the
propesed exemption,
5 The Act is amended by adding the Following sections:
Non-application of Act, certain undertakings
153 {11 A class environmental assessment as it is approved or amended may provide that this Act does not apply with
regpect 10 one of more undertakings wthin the class, including as a result of the evaluation of screening criteria specified
within the clasz environmental assessment.
Exemption of undertakings
(2) Anundertaking providad for m subsection (1) is exempt from this Act.
Specific exempiions that are based on meeting criceria

(3] Where a proponent determines that it ig not requored to conduct farther assessment or public consultation in respect of an
undertaking basad on evaluation of screening criteria specified within one of the following class environmental assessmens,
as amended or re-named from time to time before May 1, 2019, that undertaking, is exampt from this Act as long as any
conditions specified within the class enviconmental assessment are complied with:

1. Class Envronmental Assessmont for MINE Resource Stewardship and Facility Development Projects approved by the
Lieutenant Governor m Coungi] on June 28, 2002 under Order in Couneil 1381/°2002.

. Ulass bnvironmental Azsessinent Frocess for Management Board Secretariat and Ontano Realty Corporatian approved
by tha Lizutenant Governor i Council on April 23, 2004 undar Order in Council 9132004

3. Class Environmental Assessment for Provincial Parks and Conservation Reserves approved by the Licutenant
Govemar in Council on September 23, 2004 undar Order in Counetl 1900, 2004

4. Class Environmental Assessment tor Activities of the Ministry of Morthem Development and Mines under the Ming
Act approved by the Liewtenant Governor i Couneil on December 12, 2012 under Crder in Counail 195232012
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5. Class Environmental Assessment for Minor Transmission Facilites of Hydre One approved by the Lisutsnant
Governor it Conncil on Movember 1o, 2016 under Crder in Counei] 172652016,

Eiemptions, specific undertakings

{4y Anundertaking listed in the lollowing schedules, groups or caegories of an approved class environmantal assessment, as
amended or re-named rom toe W time belore May 1, 2019, wid that s carned vt by a person auilorized wprocesd in
accordance with that class environmental assessment, 15 exempt from thas Act,

1. Group A of the GO Transit Class Environmental Assessment Document approved by the Lieutenant Governor in
Courgil on December 13, 1995 under Crder in Council 2316/19935

2. tGroup D of the Class Environmental Assessment for Provincial Transportation Facilities approved by the Lisutenant
Govemnor in Council on October &, 1999 under Order in Council 16£53/1900

3. 3chedulzs A\ and A- of the Municipal Class Environmental Assessment approved by the Lieutenant Govemor in
Courtl on Otuber 4, 2000 upder Order in Council 1923/ 2006

4. Category A of the Class Environmental Assessment tor MMNR Resource Stewardship and Facihty Levelopment
Projects approved by the Lieulenant Governor in Council on Jupe 26. 2002 under Order in Couneal 13312002

5. Catcgory A of the Class Environmental Asscssment Process for Manogement Board Scerctaniat and Ontario Realty
Corporation approved by the Lisutenant Governcr in Council on April 23, 2004 undar Order in Council 9132004

#, Category & of the Class Environmental Assessment tor Provineial Pares and Conservation Reserves approved by the
Ligutenant Govemor in Council on Seprember 23, 2004 under Order m Couneil 190072004,

7. Category A of the Class Environmental Assessment for Actiities of the Mirnstry of Morthern Developrnent and hMines
under the Mining Act approved by the Lieutenant Governor in Couneil on Decermber 12, 20102 under Order in Coungcil
19322012,

Amendment of an approved class environmental assessment
15.4 {1} The Minister may amend an approved class environtnental assessment in accordance with thes section,
Notiee and comment

(23 When the Minister 15 considering amending an approved class enviconmental assessment under this section, the Minister
shall ensure that acdequate public notice of the preposed amendment is provided and that wembers of the public have an
opportunity to commeant onit.

Approval

(3% The Minister may amend an approved class environmental assessment if the Minister is satisfied that the amendments are
consistent with the purpose of this Act and the public interest.

Reasons

(4) When amending or refusing to amend an approved clags environmental assessment, the Miruster shall give wreitten
reasons to the person given approval in respect of the class environmental agsessment under section @ and o any other
pérsons the Miuster gonsiders advisable

Administrative amend ments

(5} The Darector may amend an approved class environmental assessment to make one or more of the following
administralive changes:

1 Cerrecting errors that are editorial or typographical n nature.
3. Updating references to an Act or regilationy, or provisions ot other portions of an Act or regulation.
3 Unpdating referencas to badies, offices, persons, places, names, titles, locations, websita or addrasses.
4. Clarifiring the existing text of the class environmeantal assessment.
Own initinlive
(&) The Mimster or Direvtor may amend an approved class environmental sssessment on the Mimster's or Direetor’s own
TMILIALYE.
Commencenment of amendnient

{Th An amendment to an approved class ervironmental assessment, whether by the Minister or the Tarector, comes mto
effect upon publication of a notice of the amendment in the regisuy under the Exvironrental Bilf of Righis, 1993,
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Section prevails

(8) Amendments o approved class environmenlal assessments most be made m accurdance with this section despile any
amendment processes that may he s2t oul in those class environmental assessments or any conditions set out in an approval
grven wider section 9,

& (1} Subsection 16 (1} of the Ack is amended by striking out “The Minister™ at the beginning and substituting
“suhject to subsection (3.1), the Minister™,

{Z) Subsection 16 (3) of the Act is amended by striking out *’I'he Minister™ at the beginning and substituting * Subject
te subsection (4.1), the Minister™.

{3] Taragraph 4 of subsection 16 (4) of the Act is repealed and the Tollow ing substituted:

4 Any reasons given by a person who reyuests the order. s long as the request complies with subseclion (5 and deals
with a matter described in clause (4. 1) (ay or (b}

{4) Section 16 of the Act is amended by adding (le follnwing subsection:
Grounds for order

{41) After considering the matters set out n subseciion (4), the Minister may i1ssue an order under subsection (17 or (3) only
il the Minister is of the opinion thal the wrder may prevent, mitigate or remedy adverse 1 pacts on,

a) the existing aboriginal snd treaty rights of the aboriginal peoples of Canada as recopruzed and affiemed n section 33
of the Constitniion dct, F982; or

(bl a prescribad matter of provmeial importance.
(%) Subsection 14 (5) of the Act is repealed and the following substituted:
Request for order

(5] Any personresident in Ontario may request the Minister to make an order under this section cr the Minister may make an
ofder upon the MMinustet's awn itiative

{6)] Subsection 16 (7} of the Act is repealed and the following substituted:

Deadline after request

(7] "The Minister shall decide whether to make an order uncler this section before any deadline as may be prescribecd.
IT deadline not met

{717 If the Mimster has not made a decision in respect of a request under suhsection (3) by a deadline prescnibed for the
purpese of subsection (7), the Mimster shall provide wiitten reasons to the followmg persons indicating why a decision was
not made and when a decision is expected to be made;

1 ‘Lhe proponent of the unckereaking,
2 Any person who requested the order.
Review of request by Directar

{7 2) Befora a request for an order 13 considared by the Minister, the Director shall reviaw the request 3 detarmine whethar
of not it,

(&) reases anossoe relaled Lo o right deseribed in claose (4.1) (9) or a matler prescribed {or the purposes of clause (4 1) (b),
or

(v is made by a person who is qualified to make the request
Sanwe
{7.31 Adter the review of the request described insubsection (7.2), the Director shall

(a) refuse all or parts of the request iF it does not raise an 1ssue related to a right deseribed in clause (4.1) () or a matter
preseribed for the porposes of clase (4 10l or

(b} refuse the request 1t 1t was not made by a person qualitied to make the request.
MNarbifbeation

(7 4d) Tt, after reviewng the request, the Mhrector has decided tn refuse all or part of it. the Thrector shall notify the person
who made the request of the decision and shall give the person reasons for the decision,

T (1) Section 17 of the Act is amended by adding the following subscction:
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Transition: anvendnents W class enviromoental assessnee mls

(5 Anamendment W a class eny ronmental assessment made before seetion 15,4 comes imo foree shall be deemed 10 have
been approved under that section and to have bean valid from the date on which it was am ended

{2} Section 17 of the Act is amended by adding the following subsections:
Transition: erders

(@) Section 16, as it read befor: subsection 5 (5 of Schedule 6 to the Mere Home s, More Choice Aet, 2040 came into force.
applies to g reguest [or an order made under subsection 16 (5) and not Tinally deslt with before that sectiun came into furee

Same

(7 A decision to issue an order and an order wnder subsection 16 (1) o1 (3) are exempt from subsection 16 (4.1} if the order
15 in Tespect of a request made but not finally dealt with hafore subsection 16 (417 came into force

B Paragraph 4 of subsection 31 (3) of the Ack is repenled and the Tollowing substituted:

4. The power under section 11.4 w reconmder 4 decision. However. the Miruster may make 4 delegation to the Tribunal
ag provided in that section or in respect of the power to issue an order under subsection 11.4(3.1).

5. The power to amend a class environmental assessment under subsection 15.4(1)

9 {1} Clause 39 (g} of the Act is amended by adding “or subsection 13.3 {3} or {4]” at the end of the portion before
subclause (i)

{2} Scetion 32 of the Act is amended by adding the following clauscs:

{g 1} provading that Part 1T of this Act or specific provisions of an approved class environmental assassment apply in raspact
of an underakne designated in a regulation made pursbant o clawse (g) and requiring compliance with that Part or
process;

{£2) permithng persons or enbities other than those provided for in subsecuon 16 (31 wo make a toquest under that
subsection. and making such requests subject to conditions and limitations:

(g3} defiung or clanfving the mearung of the expression “resident in Ontarie™
Commencement

10 (1) Suhject ta subsection (2), this Schedule comes infa Fforce on the day the Mare Hantes, More Choice Act, 2019
receives Royal Assent.

{2} Section 6, subsection 7 (2) and subsection ¥ {2} come intoe force on a day te be mamed by proclamation of the
Lieutenant Governor.
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