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OFFICE OF THE PRESIDENT                 

 1525 Cornwall Rd, Unit 22  
        Oakville, Ontario, L6J 0B2 
   (905) 795-2555    

Fax: (905) 795-266 
 
November 30th, 2015 
 
The Honourable Glen R. Murray 
Minister of the Environment and Climate Change 
77 Wellesley Street West 
11th Floor, Ferguson Block 
Toronto, ON  M7A 2T5 
 
RE: Review of the EA Permitting Process 
 
Dear Minister Murray: 
 
Earlier this year, we were pleased when you announced, that this fall, you would be 
turning your attention to the administration of Environmental Assessment in Ontario 
and reviewing the “EA Permitting Process”, with an interest in looking for 
efficiencies.  Municipal Class EA (MCEA) is a large part of the current EA system in 
Ontario, and the Municipal Engineers Association (MEA), as custodian of the MCEA 
document, has a keen interest in this upcoming review.  To prepare for this, the MEA 
has prepared the attached paper which outlines MEA’s position and describes the 
improvements which MEA strongly recommends.  The MEA has consulted and 
received strong support from proponents for these recommendations, in particular 
for the re-classification of certain projects, the elimination of any possibility of 
obstructions for pre-approved projects and, most importantly, for improvements to 
the Part II Order Request process. 
  
We look forward to having meaningful discussions during the review of the EA 
Permitting Process so we can cooperatively find efficiencies and support your 
government’s commitment to eliminating road blocks that delay moving ahead with 
important infrastructure projects.    
 
Please confirm when your review of the EA Permitting Process will commence.   
 
 
Yours truly  
 

 
      
Paul Knowles, P. Eng.  
Chair, MCEA Monitoring Committee 
613-257-6207  
pknowles@carletonplace.ca  
 

Municipal Engineers Association 
 

mailto:pknowles@carletonplace.ca
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MEA’s Position 
November 2015 

Executive Summary 
 
Earlier this year, Glen Murray, Minister of the Environment, said the he would be turning 
his attention to the administration of Environmental Assessment in Ontario and 
reviewing the “EA Permitting Process”, with an interest in looking for efficiencies.  The 
Municipal Class EA is a large part of the current EA system in Ontario, and the 
Municipal Engineers Association, as custodian of the MCEA document, has a keen 
interest in the Ministry’s upcoming review.   To prepare for this, MEA has prepared this 
paper which outlines MEA’s position and describes the improvements which MEA 
recommends.    
 
General 
 
The Municipal Class Environmental System in Ontario is governed by the 
Environmental Assessment Act (“EA Act”). The EA Act applies to all activities 
undertaken by municipalities including infrastructure projects and the operation and 
maintenance of these facilities.      
 
Whatever EA system is to be used in Ontario, MEA thinks the system must be; 
 

• Efficient so proponents can deliver needed activities and infrastructure 
projects without undue delay or cost;  

• Consultative so the community is appropriately engaged; 
• Transparent so stakeholders can understand decisions; 
• Thorough so that all reasonable alternatives are considered  

 Protective of the environment;  
• Fair such that both proponents and  stakeholders are respected within the 

process; and 
• Protective of the environment. 

 
 
Project Classification 
 
In order to streamline the EA Act, Ontario established the Class EA system in which a 
Class EA document identifies routine types of projects and activities where the impacts 
of these projects and mitigation of those impacts are readily understood.  Under the 
Municipal Class EA system, projects and activities are categorized into specific 
“schedules” of projects.    
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Whatever EA system is to be used in Ontario, MEA thinks the EA system must 
include the five classifications generally as recommended in 2004 with pre-
approval or exemption for certain projects and more rigorous requirements for 
projects with more potential for environmental impact. 
 
 
Stakeholder Input and Appeal 
 
Appropriate stakeholder input is critical for successful implementation and is a 
cornerstone of the MCEA.  However, input is not appropriate or practical for certain 
routine projects and activities. 

Whatever EA system is to be used in Ontario, MEA believes the EA system must; 
 

• allow certain routine projects and activities to proceed without any 
requirement for consultation or documentation 

• allow selected routine projects and activities to proceed after notice is 
provided to  stakeholders 

• ensure that the final decision for any concerns raised related to these 
projects or activities (Schedule A and A+) is determined locally by the 
municipal proponent – i.e. no ability for a  Part II Order Request  

 
 
Project Schedules 
 
Appendix 1 of the Municipal Class EA lists the various activities and projects covered by 
the MCEA and places them in the appropriate Schedule (A, A+, B or C).   This 
information has been reproduced in Appendix A to this report with the recommended 
changes. 
 
MEA has no particular preference regarding the legal framework that implements the 
EA Act provided whatever EA system is to be used in Ontario, the EA system must 
classify projects and activities as outlined in the charts included in Appendix A.  
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Part II Order Process 
 
Section A.2.8 of the MCEA outlines the appeal process for unresolved concerns and 
states that the EAA branch will review Part II Order Requests within 45 days and then 
the Minister will issue a decision within an additional 21 days for a total of 66 days.   For 
many years, the MEA has been monitoring the Ministry’s performance and asking for 
improvements.   From 2000 through 2006 the delay caused by waiting for the Minister’s 
decision was increasing but in 2007-08, the Ministry improved their system.   They 
cleared the backlog of PIIORs (older requests took as long as 976 days) and the 
Ministry’s improved system did process incoming PIIORs in about 100 days (2008 – 118 
days, 2009 – 95 days, 2010 – 108 days) but even this improved process still exceeded  
the required 66 days.   However, since that time, the delays have been increasing 
again.    The average time for a decision has increased until it reached 304 days in 
2013, and continued to increase to 347 in 2014, over 5 times the allotted 66 days.  This 
performance is obviously unacceptable and must be addressed for the sake of good 
and efficient government. 
 
The PIIOR process needs to be improved by; 

- encouraging the use of a standard form for PIIORs  
- referring PIIORs properly – local issues to the local Council, provincial 

interests to the Ministry  
- scoping the review to deal only those issues raised in the PIIOR, and 
- delegating the decision to the Director so the decision can be issued without 

delay or political interference.  
 

Whatever EA system is to be used in Ontario, the EA system must include an appeal 
system that works efficiently and delivers decisions in a timely manner.   MEA 
believes this can best be accomplished by; 
 

• First, classifying the appeal.   If the appeal relates to a provincial interest 
(the EA process, First Nations Consultation or issues addressed in other 
provincial legislation such as Source Water Protection, Heritage Act, Rare 
Species Act) then the appeal is directed to the Director of the EA branch of 
MOECC for a decision.   The review would be scoped to considering only 
those issues raised in the appeal and the Director would issue a decision 
within the allotted 66 days. 

 
• If the appeal relates to a local issue, the appeal would be directed to the 

proponent municipality’s Council (or their delegate) for a decision.  The 
review would be scoped to considering the issues raised in the appeal. 
 

• Secondly, modifying the options for a decision on an appeal as below; 
o To deny the request for a Part II Order, with or without conditions, 

and permit the proponent to proceed with the project; 
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o Refer the matter to mediation if both the proponent and the appellant 
agree; 

o Order the Proponent to complete an individual Environmental 
Assessment before proceeding with the project; or 

o Order the proponent to back up in the process, complete further 
work and then re-issue the notice of completion if there is clear 
evidence work has not been properly completed. 

 
 
Scope Creep 
 
The scope and cost of completing Schedule B and C EA’s has increased considerably 
over the years despite the fact that the basic legislation has not changed. Two key 
causes for this scope creep have been identified; 
 

• Undertaking more investigation and consultation work than really required to 
meet the MCEA; and  

 
• Completing more design work than really required during the first 4 Phases of the 

MCEA project in order to select a preferred solution or design. 
 

Whatever EA system is to be used in Ontario, the EA system must include flexibility 
that would allow a proponent to add extra public engagement or more 
consideration of alternatives if appropriate for the project but this extra effort on 
a particular project must not create a new expectation for other projects and must 
not include practices that introduce extensive delays to the process. 
 
 
Amendments to the Municipal Class EA 
 
The MCEA document needs to be amended from time to time to implement 
improvements and keep it current.   Since 2000, the MCEA has been amended in 2007, 
2011 and, most recently, in 2015.    
The amendments in 2007 and 2011 were both processed in a reasonable 
time.   However, the 2015 amendment faced significant delays.     
 
MEA has three major concerns with the 2015 amendment process; 
 

1) It took almost 3 ½ years of work with the Ministry staff to get a reasonably simple, 
non-controversial amendment onto the Minister’s desk for a decision.   This 
delayed important active transportation projects. 
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2) It took the Minister 7 months to make a decision on the amendment that his staff 
had already work on for almost 3 ½ years.   Ironically, one of the additional 
amendments which MOECC insisted be included with the cycling amendment is 
a revised section A.1.5.2.   This revised section A.1.5.2 continues to include the 
60 day deadline for the Minister to make a decision on an amendment. 

 
3) MEA was surprised to discover that the amendment attached to the Minister’s 

approval did not match the amendment that was reviewed by stakeholders and 
submitted by MEA.    Even though the amendment approved by the Minister on 
October 7th, 2015 includes section A.1.5.2 which states  

 
“Based on the proposal and any comments received, the Minister, 
or his/her delegate, may determine that there are no significant 
environmental concerns resulting from the proposal and approve 
the amendment with or without conditions. The Minister may also 
reject the proposed amendments”  

 
an internal Ministry review incorporated last minute changes.   Last minute unilateral 
changes by the Ministry without even discussion are not one of the options for the 
Minister identified in A.1.5.2 and are therefore inappropriate. 
 
Whatever EA system is to be used in Ontario, MEA thinks the system must include a 
process where amendments to implement improvements and keep the MCEA 
current are processed with genuine cooperation and in a timely manner.    This 
can best be accomplished by delegating authority for approval of amendments to 
the Director and ensuring MOECC and MEA work cooperatively throughout the 
amendment process.  
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Earlier this year, Glen Murray, Minister of the Environment and Climate Change, said 
that he would be turning his attention to the administration of Environmental 
Assessment in Ontario and reviewing the “EA Permitting Process”, with an interest in 
looking for efficiencies.  The Municipal Class EA is a large part of the current EA system 
in Ontario, and the Municipal Engineers Association (MEA), as custodian of the MCEA 
document, has a keen interest in the Ministry’s upcoming review.   To prepare for this, 
MEA has prepared this paper which outlines MEA’s positions and describes the 
concerns and the improvements which MEA recommends.    
 
GENERAL 
 
The Municipal Class Environmental System in Ontario is governed by the 
Environmental Assessment Act (“EA Act”). The EA Act is administered and enforced by 
the Ministry of the Environment and Climate Change (“MOECC” or “the Ministry”). The 
EA Act was passed in 1976 in response to public concern that protection of the natural 
environment was not adequately addressed by the then-existing planning legislation 
and procedures for new government projects and infrastructure. The EA Act applies to 
all activities undertaken by municipalities including infrastructure projects and the 
operation and maintenance of these facilities.      
 
Whatever EA system is to be used in Ontario, MEA thinks the system must be; 
 

• Efficient so proponents can deliver needed activities and infrastructure 
projects without undue delay or cost;  

• Consultative so the community is appropriately engaged; 
• Transparent so stakeholders can understand decisions; 
• Thorough so that all reasonable alternatives are considered  

 Protective of the environment;  
• Fair such that both proponents and  stakeholders are respected within the 

process; and 
• Protective of the environment. 
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PROJECT CLASSIFICATION 
 
In order to streamline the EA Act, Ontario established the Class EA system in which a 
Class EA document identifies routine types of projects and activities where the impacts 
of these projects and mitigation of those impacts are readily understood. Under the 
Municipal Class EA system, projects and activities are categorized into specific 
“schedules” of projects. Originally there were four classifications – Schedule A, 
Schedule B, Schedule C and Individual EA.    In 2004, the Ministry’s Expert Panel on 
EA Reform recommended a five “Class” framework for guiding EA process reviews – 
specifically; 
 

Class 1 - generally includes normal or emergency operational and 
maintenance activities; the environmental effects of these activities are 
usually minimal and therefore these projects are pre-approved. Essentially 
existing Schedule ‘A’. 
 
Class 2   - generally includes rebuilding facilities with minor changes or 
introducing operational changes which are either consistent with provincial 
policy or not covered by provincial policy; the environmental effects of these 
activities are usually minimal and confined locally; therefore these projects 
are approved locally after public input. Possibly a new Schedule, generally 
between existing A and B.  
 
Class 3 - generally includes improvements and minor expansions to existing 
facilities.      There is the potential for some adverse environmental impacts of 
interest to the province; therefore, the proponent is required to proceed 
though a screening process including consultation with those who may be 
affected. Similar to existing Schedule ‘B’ but projects fewer in number, 
reflecting the creation of “Class 2”. 
 
Class 4 - generally includes the construction of new facilities and major 
expansions to existing facilities. These projects proceed through the EA 
planning process as outlined in the existing Class EA, Schedule C. 
 
Class 5 - generally includes construction of major new facilities and major 
expansions with the potential for significant impact to the environment. 
Effectively the existing individual EA process” 

 
The MCEA was then amended to create Schedule A+ to conform to this 
recommendation.  The schedule of the project or activity depends on the potential 
environmental impact of the project.  The EA requirements are more rigorous for 
projects with more potential for environmental impact. 
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In other jurisdictions, their environmental legislation is not as broad and they have either 
created a list of specific projects that are subject to some form of environmental 
assessment or provided a list of excluded or exempted projects with many local 
municipal infrastructure projects such as municipal road widening, bridge replacements 
and sanitary sewer extensions not subject to a formal environmental assessment.  (See 
the Residential Civil Construction Alliance of Ontario (RCCAO’s) February 2015 report 
titled “Comparing Ontario’s Municipal Class EA System to Other Jurisdictions: Public 
Intervention in Local Infrastructure Projects”)  These exclusions are made under the 
premise that these types of projects are themselves subject to other regulatory 
requirements and municipal processes that duplicates much of the assessment work 
that happens under EA processes.  
 
For example, many municipalities carry out consultation with the public and 
stakeholders when completing detailed design work for a municipal road or bridge 
project. The detailed design process also involves the development and consideration 
of alternative designs for the project being considered. 
 
The existing EA planning process has and generally continues to work very well.    
Thousands of municipal projects have been successfully implemented throughout 
Ontario by following this process. 
 
Whatever EA system is to be used in Ontario, MEA thinks the EA system must 
include the five classifications generally as recommended in 2004 with pre-
approval or exemption for certain projects and more rigorous requirements for 
projects with more potential for environmental impact. 
 
 
STAKEHOLDER INPUT AND APPEAL 
 
Appropriate stakeholder input is critical for successful implementation and is a 
cornerstone of the MCEA.    However, input is not appropriate or practical for certain 
routine projects and activities.   For example, road maintenance activities – the level of 
service for road maintenance is established by municipalities each year through their 
budget process.   The Ministry’s Expert Panel on EA Reform recognized it would not be 
practical or appropriate to seek input each time maintenance activities are performed 
(see Class 1 in their recommendation).    These projects and activities are therefore 
identified in the MCEA in Schedule A and classified as pre-approved. 
 
Stakeholder notification is appropriate and practical for selected routine projects and 
activities.   For example, road re-surfacing.   The Ministry’s Expert Panel on EA Reform 
recognized this and recommended a new Class for projects (see Class 2 in their 
recommendation).    These projects and activities are identified in the MCEA in 
Schedule A+ and are also classified as pre-approved, subject to stakeholder notification 
that the projects are being implemented. 
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Notwithstanding the above, in 2011, MEA was advised that Ministry legal staff had 
arrived at a new interpretation of Section 16 of the EAA – that stakeholders could 
submit a Part II Order Request at any time (for example after the 30 day notice period) 
and on any project (including pre-approved Schedule A and A+ projects or activities). 
This interpretation is in direct contravention of the MCEA and of the practices which 
have been applied over the past 25 years.   It is also inconsistent with the 
recommendations of the Ministry’s Expert Panel on EA Reform and alters the 
fundamental principle on which the Class EAs were built.   
 
Furthermore, we understand that MOECC thinks that this legal interpretation would 
apply to all pre-approved projects, in all Class EAs.  
 
The MCEA pre-approved projects include projects like: 

• normal operations of sewage and water systems;  
• normal operation and maintenance of roads; 
• resurfacing of roads; 
• snow and de-icing operations on roads; and 
• construction of a local road within a Plan of Subdivision. 

 
Imagine if everyone that was dissatisfied with the winter maintenance of their street was 
aware that they could submit a Part II Order Request related to the municipality’s (or 
MTO’s) winter maintenance practices. Imagine if residents, that opposed a Subdivision, 
were aware that they could submit a Part II Order Request when a Developer began 
construction, even if the Ontario Municipal Board had approved the development. 
Imagine if anyone could submit a Part II Order regardless, of their reasons, to stop the 
repair of a broken water main delivering safe drinking water and fire protection to the 
members of the public that it serves. 
 
This would put the Ministry and the proponent both in a very difficult position. For 
Schedule B or C projects, when a Part II Order Request is submitted work on the project 
is placed on hold and does not proceed until a decision has been made and the Minister 
has authorized that the activity or project may proceed. What will the Minister’s direction 
to municipalities (or MTO) regarding their continued winter maintenance activities 
following a Part II Order Request or to a Developer constructing a Subdivision when a 
resident submits a Part II Order Request? Would municipalities (or MTO) be expected 
to cease winter maintenance activities or allow their water supply system to be 
compromised while a decision about a Part II Order request was made? 
 
Over the past four years we have communicated numerous times with both Ministry 
staff and directly to the Minister but this issue remains unaddressed.   During the fall of 
2013 MEA cooperated with Ministry staff as they worked to prepare a regulation under 
the EA Act that would close the loophole this new interpretation had created.  
Unfortunately work on this regulation has stalled and it is frustrating to learn that this 
issue has little priority with the Ministry because the loophole has not yet created 
serious problems. 
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There have not been problems yet because the MCEA document still reflects the 
practices prior to 2011 so few people are aware of the loophole the Ministry’s new 
interpretation has created.  However, this is changing.    MEA has received written 
comments from an Environmental Solicitor making it clear he understands this new 
interpretation and he will be using it for his clients. 
 
We predict serious problems when the public discovers they can obstruct an 
infrastructure project (for example the construction of a street in a new subdivision even 
after all OMB appeals have been addressed or an important resurfacing project) just 
because they are dissatisfied with something. 
 
The Part II Order process has been used by members of the public to obstruct and 
unnecessarily stall and/or halt municipal infrastructure projects. The obstruction of the 
St. Clair Avenue Transit project through the Part II Order process in the City of Toronto 
is widely regarded as being responsible for triggering the development of Ontario 
Regulation 231/08 – the Transit Regulation made under the EA Act. This regulation 
limits the ability of stakeholders to raise concerns about a project to matters of provincial 
importance. The limited appeal rights were implemented recognizing the broader public 
interest in planning and implementing public transit.  
 
As a municipal service, public transit is clearly of critical importance. However, so too 
are municipal winter maintenance activities, normal operation of a road, water or 
sewage system. The MEA believes that these critical activities that are routinely carried 
out by municipalities should be exempt from obstructions attempts through the Part II 
Order process. 
 
The current MCEA document clearly states that there is no ability for a Part II Order 
request on pre-approved projects.  Ministry staff have suggested that this section of the 
MCEA needs to be deleted (so it does not conflict with their new interpretation) leaving 
the document silent regarding the public’s rights. 
 
MEA cannot support a non-transparent strategy that relies on silence so that hopefully 
people do not find out about a new way to obstruct municipal infrastructure projects. 
 
Whatever EA system is to be used in Ontario, MEA believes the EA system must; 
 

• allow certain routine projects and activities to proceed without any 
requirement for consultation or documentation; 

• allow selected routine projects and activities to proceed after notice is 
provided to  stakeholders; and 

• ensure that the final decision for any concerns raised related to these 
projects or activities (Schedule A and A+) is determined locally by the 
municipal proponent- i.e. no ability for a  Part II Order Request  
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PROJECT SCHEDULES 

Appendix 1 of the Municipal Class EA lists the various activities and projects covered by 
the MCEA and places them in the appropriate Schedule (A, A+, B or C).   This 
information has been reproduced in Appendix A to this report with the following 
recommended changes; 

• the water and wastewater projects have been combined into a chart for easier 
review. 

• the roads projects have been updated to include the amendment that was 
approved by the Minister on October 17, 2015 to include cycling facilities 
within the MCEA 

• redundant projects have been deleted 
• revisions to reflect clarifications that MEA has issued in the past 
• shifted some projects from Schedule B to A+ 
• added items to deal with pilot projects and restoration after an emergency 
 

As discussed earlier, project classification could be accomplished through exemptions, 
regulation or retaining the Class EA system.    MEA has no particular preference 
regarding the legal framework that implements the EA Act provided that the EA Act 
whatever EA system is to be used in Ontario, the EA system must classify projects 
and activities as outlined in the charts included in Appendix A and;  
 
Allow projects and activities in the Schedule A column to proceed without any 
requirement for consultation or documentation.   Note – Proponents may choose 
to undertake selected consultation with the community if they deem it 
appropriate. The final decision for any concerns raised related to these projects 
or activities is determined locally- no ability for a Part II Order Request (currently 
Schedule A) 
 
Allow the projects and activities in the Schedule A+ column to proceed after 
notice is provided to stakeholders.   The final decision for any concerns raised 
related to these projects or activities is determined locally- no ability for a Part II 
Order Request (currently Schedule A+) 
 
Allow the projects and activities in the Schedule B column to proceed after 
completing consultation with stakeholders through a screening process.   Any 
concerns raised related to these projects or activities that remains unresolved at 
the conclusion of the process are referred externally for a final decision - ability 
for a Part II Order Request (currently Schedule B) 
 
Allow the projects and activities in the Schedule C column to proceed after 
completing consultation with stakeholders through an EA planning process.   
Any concerns raised related to these projects or activities that remains 
unresolved at the conclusion of the process are referred externally for a final 
decision - ability for a Part II Order Request (currently Schedule C) 
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PART II ORDER PROCESS 
 
Section A.2.8 of the MCEA outlines the appeal process for unresolved concerns and 
states that the EAA branch will review Part II Order Requests within 45 days and then 
the Minister will issue a decision within an additional 21 days for a total of 66 days.   For 
many years, the MEA has been monitoring the Ministry’s performance and asking for 
improvements.   From 2000 through 2006 the delay caused by waiting for the Minister’s 
decision was increasing but in 2007-08, the Ministry improved their system.   They 
cleared the backlog of PIIORs (older requests took as long as 976 days) and the 
Ministry’s improved system did process incoming PIIORs in about 100 days (2008 – 118 
days, 2009 – 95 days, 2010 – 108 days) but even this improved process still exceeded  
the required 66 days.   However, since that time, the delays have been increasing 
again.    The average time for a decision has increased until it reached 304 days in 
2013, and continued to increase to 347 in 2014, over 5 times the allotted 66 days.  This 
performance is obviously unacceptable and must be addressed for the sake of good 
and efficient government  
 
MEA has just compiled the recent feedback on the Municipal Class EA for the annual 
monitoring report and, again this year, both proponent municipalities and the public 
have expressed dissatisfaction with the Part II Order review process.  
 
Waiting for a decision related to a Part II Order Request can cause significant delays for 
both municipal and private developer proponents. Implementation of road improvements 
that improve safety or wastewater upgrades to improve environmental impacts can be 
delayed.    Delays also mean the construction of critical infrastructure and the 
associated economic activity does not proceed and, often when it finally does proceed, 
the cost of the project has increased significantly.    Just as importantly, the threat of an 
excessive delay often results in poor decisions and/or increased costs. As an example, 
proponents may agree to project commitments that would otherwise not be considered, 
simply to avoid further delay by a Part II Order Request.  
 
MEA has repeatedly raised this issue with Ministry staff and directly with the Minister, 
asking that the PIIOR system be improved.   To process PIIORs within the allotted time, 
improvements are needed to both steps in the process – the EAA branch must 
efficiently review the information and prepare a recommended decision regarding the 
Part II Order Request and then the decision must be issued in a timely manner. 
 
EAA branch staff have been cooperating with MEA and we are hopeful that, together, 
we can improve the first step in the process.   We intend to prepare guidance material 
for proponents that details the information that proponents need to provide to the EAA 
branch so they can complete their review without delay. 
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Upon receipt of a PIIOR, the Ministry askes the proponent to provide information.   Until 
recently, this information has been limited to the proponent’s response to the issues 
identified by the requestor but since 2013, the Ministry has been asking for the following 
addition information even if the information is not related to the PIIOR; 
 

• Stage 1 and Stage 2 Archaeological Assessment work required to demonstrate 
no impacts on Aboriginal archaeological resources and other issues that may be 
identified in the requests. 

 
• Consultation Record for Public, Agency and Aboriginal Note: Proponents will be 

required to justify why notification and/or consultation was not undertaken with 
Aboriginal communities or that consultation was adequate. Inadequate 
justification (when potential interest or effects anticipated) or inadequate 
consultation  may require the proponent to provide a notice and/or undertake 
consultation or additional consultation as may be applicable in the appropriate 
circumstance prior to a decision being rendered on a Part II Order request 

 
• Source Water Protection- in all cases.   Information to support how proponent 

has considered source protection (e.g. source protection plan area and whether 
any policies would be applicable, comments and consideration by the 
Conservation Authority, potential threats, well head protection areas, water 
intakes etc, if any). 

 
• Adaptive Climate Change- how considered-as may be applicable depending on 

the nature of the projects 
 

• Species at Risk under Endangered Species Act included as part of Transition List 
for new MNR Regulation regarding protection of habitat 

 
• Statement of Environmental Values Considerations 

 
o Cumulative effects, as may be appropriate 
o Related predominately to projects with waste Environmental Compliance 

Approvals (ECAs) and other ECAs 
o Ecosystem approach, as may be appropriate 

 
Rather than limiting the PIIOR process to a consideration of the issues raised, MOECC 
is conducting an audit of the entire MCEA process to see if the proponent has complied 
with selected legislation and politically topical unofficial policies, some of which are not 
even clearly defined.   Why?   For every other appeal process (mediation, arbitration, 
civil litigation, OMB) the first step is to scope the issues and then deal with only those 
issues with disagreement. 
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Even after this additional information is provided, it appears a significant part of the 
delay results from waiting for the Minister to issue the decision.   The authority for a 
decision on a Part II Order Request for some other Class EAs has been delegated to 
the Director and that the average time for these decisions is approximately 150 days, 
half of the average time for a decision from the Minister.   We believe that after the 
MOECC staff have prepared a recommendation it generally takes an additional 6 – 8 
months for the Minister to issue a decision.    
 
In MEA’s Companion Guide to the MCEA, it is explained to proponents that Section 
A.2.8.3 does a good job outlining the responsibilities of the public.  However, this is not 
helpful if the public is not made aware of these responsibilities.  Providing a form for the 
public to use while they prepare their PIIOR will assist the public with understanding 
their responsibilities.  Although the Ministry will accept a Part II Order Request in any 
form, proponents should encourage the use of the standard form to assist those filing a 
PIIOR to better organize their request. 
 
Also, why is the Ministry even involved in a decision which only involves local issues?    
The community elects representatives that are locally accountable that should be 
responsible for local issues.    Only those PIIORs that involve a provincial issue should 
even be referred to the Ministry.    PIIORs that involve local issues should be 
determined by the local Council. 
 
The PIIOR process needs to be improved by; 
 

- encouraging the use of a standard form for PIIORs; 
- referring PIIORs properly – local issues to the local Council, provincial 

interests to the Ministry  
- scoping the review to deal only those issues raised in the PIIOR, and 
- delegating the decision to the Director so the decision can be issued without 

delay or political interference.  
 
Whatever EA system is to be used in Ontario, the EA system must include an appeal 
system that works efficiently and delivers decisions in a timely manner.   MEA 
thinks this can best be accomplished by; 
 

• First, classifying the appeal.   If the appeal relates to a provincial interest 
(the EA process, First Nations Consultation or issues addressed in other 
provincial legislation such as Source Water Protection, Heritage Act, Rare 
Species Act) then the appeal is directed to the Director of the EA branch of 
MOECC for a decision.   The review would be scoped to considering only 
those issues raised in the appeal and the Director would issue a decision 
within the allotted 66 days. 
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• If the appeal relates to a local issue, the appeal would be directed to the 
proponent municipality’s Council (or their delegate) for a decision.  The 
review would be scoped to considering the issues raised in the appeal. 
 

• Secondly, modifying the options for a decision on an appeal as below; 
o To deny the request for a Part II Order, with or without conditions, 

and permit the proponent to proceed with the project; 
o Refer the matter to mediation if both the proponent and the appellant 

agree; 
o Order the Proponent to complete an individual Environmental 

Assessment before proceeding with the project; or 
o Order the proponent to back up in the process, complete further 

work and then re-issue the notice of completion if there is clear 
evidence work has not been properly completed. 

 
 

SCOPE CREEP  
 
The scope and cost of completing Schedule B and C EA’s has increased considerably 
over the years.   According to a recent RCCAO report, costs of study reports have 
approximately tripled over the last 10 years, despite the fact that the basic legislation 
has not changed. It would seem that the proponents are reacting to requests to change 
the scope of study to cover issues not directly related to the project in hand. They are 
also often ignoring the existence of many master plans that already set the stage for the 
first part of an EA and they are revisiting every issue from the start unnecessarily.    
 
During 2013 and 2014, various groups (Peel, RCCAO, BILD, Consultants) approached 
MEA complaining that the scope of preparing an MCEA had, over the years, expanded 
and they were seeking changes that would reduce the time/cost of preparing a MCEA 
for a Schedule B or C project. The various groups had different ideas about what should 
change to accomplish the improvements to the MCEA. MEA decided to bring the 
various stakeholders together and organized a meeting on April 17, 2014 with this idea 
as the central topic. At the meeting MEA commented that it was really changes to the 
practices and expectations that were needed not amendments to the MCEA document.   
The practices and expectation of proponents, commenting agencies, the public and 
MOECC have all changed.  Two key causes for this scope creep were identified; 
 

• Undertaking more investigation and consultation work than really required to 
meet the MCEA; and  

 
• Completing more design work than really required during the first 4 Phases of the 

MCEA project in order to select a preferred solution or design. 
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A specific example of Scoop Creep is the Minister’s PIIOR review process.  In the 
1980’s, this began with the Minister having 45 days to review the request.  During this 
45 days, the Minister acted if warranted, or more commonly took no action and the 
project proceeded after the 45 days.  This process has morphed into the Ministry 
conducting a detailed review of the entire MCEA process before making a decision 
which results in a year’s delay.  Even with this work, cost and delay, virtually 100% of 
the PIIORs are denied and the MCEA projects are permitted to proceed.  Is this extra 
work, cost and delay worthwhile?  What has it really accomplished? 
  
To respond, MEA is pursuing changes to MOECC’s current practices and developing an 
MCEA Companion Guide that will provide useful tips for proponents and illustrate 
minimum requirements with examples. This guide will provide a similar service to 
proponents using the MCEA that the MEA’s Course on the subject provides.  This 
Guide will provide practical advice on satisfying the minimum requirements for Schedule 
A+, B and C projects with real life examples. It will focus on satisfying the minimum 
requirements for Advertising/Consultation, the EA process including investigation into 
options and detailed design and Documentation (Schedule A+, B and C) but then 
explain when additional work could or should be considered. It will be similar to the 
guidance documents that have been prepared by other Class EA proponents for internal 
use by their staff while they prepare their Class EA projects. MEA would be pleased to 
review this guidance document with MOECC but formal MOECC approval would not be 
needed.   A sample section from this proposed Companion Guide follows. 
 
 
Sample Section from MCEA Companion Guide 

Quote from the MCEA 

A.2.1.1 Level of Complexity 
 
The process is 
flexible to meet 
the specific needs 
of a project 

The following sections describe the planning process in this Class EA. It 
is important, however, to recognize that there is flexibility within the 
process to be responsive to specific project and consultation needs, 
while ensuring that the requirements of the Class EA are met.  

Level of complexity or sensitivity can relate to the nature of the problem 
or opportunity being addressed, the level of investigation required to 
assess alternatives and environmental effects, and public and agency 
issues and concerns. The level of complexity may affect the selection of 
the project schedule, and the scope of each phase in the Class EA 
process as well as the need to revisit steps in the process. The level of 
complexity will therefore affect the manner in which a project 
proceeds through the process.  
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Determination of 
level of complexity 
is an inherent 
function of the 
management of a 
project.  

The complexity of a project is based on many components, including 
environmental effects, public and agency input and technical 
considerations, and how these interrelate on a specific project. 
Accordingly, the determination of complexity (and its ongoing 
assessment) requires sound professional judgement, is an inherent 
function of the management of a project and, is the responsibility 
of the proponent.  

Divisions amongst 
project schedules 
are often not 
distinct.  

Given the varying levels of complexity, the divisions amongst Schedules 
A, B and C projects are therefore often not distinct. For example, a 
Schedule B project with many issues and broad community interest could 
approach the complexity of a Schedule C project. As a result, some 
proponents may choose to follow the process for a Schedule B, while 
others may decide to follow the process for a Schedule C. While the 
Class EA document defines the minimum requirements for 
environmental assessment planning, the proponent is responsible 
for “customizing” it to reflect the specific complexities and needs 
of a project. 

  

  

  

The proponent is 
responsible for 
taking the 
minimum 
requirements and 
“customizing” 
them to meet a 
specific project’s 
consultation and 
technical needs.  

The foregoing should be considered not only at the outset of project 
planning but as one proceeds through the process and reviews and 
confirms the project schedule 

 All activities undertaken in the planning process must be documented 
and records maintained in a form which can be presented to the public 
for review. However, the proponent need only gather and document 
information which is likely to have a direct bearing on impacts and 
mitigating measures. The level of detail of the information to be 
inventoried should reflect the potential severity of the impacts predicted 
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 Lastly, it should also be noted that the process outlined in the following 
sections is not necessarily sequential. It can be an iterative process 
whereby the results of one Step may necessitate re-evaluation of a 
previous Step. 

 

 

Related section in Companion Guide 
  

Section A.2.1.1 states “is flexibility within the process to be responsive to specific 
project and consultation needs”.    Proponents should use this flexibility to better serve 
the community.   For example, a particularly complex or controversial Schedule A or A+ 
project would likely warrant efforts beyond the minimum described in the MCEA.   
However, before deciding to elevate the project to a Schedule B process, the proponent 
should ask - For this particular project, would the community benefit from; 

1)  more opportunity for public engagement?    If so, then the proponent should 
organize more opportunities for public engagement.   But this can be 
accomplished without elevating to a Schedule B process – just organized the 
public engagement. 

2) a very detailed consideration of alternatives?   If so, then the proponent should 
complete a detailed evaluation of alternatives.   But this can be accomplished 
without elevating to a Schedule B process – just complete the detailed 
consideration of alternatives. 

3) through documentation of the preferred solution and associated mitigating 
measures?   If so, then the proponent should complete the documentation.   But 
this can be accomplished without elevating to a Schedule B process – just 
complete the documentation. 

4) having the ultimate decision regarding the project made outside the community?   
If so, then the proponent should elevate the project to a Schedule B or C process 
and allow the community the opportunity to file a Part II Order Request and the 
Minister will make the final determination regarding the project. 

 
In summary, there is no need to arbitrarily follow all of the steps of an elevated process.   
Instead, expand the process to incorporate the components that will actually provide 
benefit to the community. 
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IMPORTANT NOTE – When a proponent has a particularly complex or controversial 
project and decides to add extra public engagement, more consideration of alternatives, 
extensive documentation or even to elevated a project to a high level, do not make this 
extra effort the norm.   Remember that this extra effort was justified for a specific 
project because of the unique circumstances.   Unless the next project also has unique 
circumstances the process should follow as outlined in the Municipal Class EA.  
 
Also, in an effort to bring back Class EA’s to their original intent and scope, the MEA is 
working with the MOECC and the County of Brant on a pilot project to carrying out an 
outcomes based schedule C study for expansions to a sewer and water treatment 
project. This is underway and already appears to be costing far less than a conventional 
project in addition to likely providing a report in a timely fashion.  Brant County is 
planning projects following a streamlined model where the final MCEA approval will 
provide flexibility so the project could be constructed as an AFP/P3 project.  It is 
anticipated that the final ESR will focus on impacts to the environment and related 
mitigations but will contain limited design details so maximum flexibility is available 
during detailed design/construction and a design build construction model could also be 
used. There is interest in the technical reviewer’s comments when the ESR only 
includes limited details. MEA will be reporting on the success of this pilot project when 
completed likely in early 2016. 
 
Whatever EA system is to be used in Ontario, the EA system must include flexibility 
that would allow a proponent to add extra public engagement or more 
consideration of alternatives if appropriate for the project but this extra effort on 
a particular project must not create a new expectation for other projects and must 
not include practices that introduce extensive delays to the process. 
 
 
Amendments to the Municipal Class EA  
 
The MCEA document needs to be amended from time to time to implement 
improvements and keep it current.  Since 2000, the MCEA has been amended in 2007, 
2011 and, most recently, in 2015.  Section A.1.5.2 of the MCEA describes the 
procedure for amending the MCEA document.   
 
Minor amendments can be approved by the Director with relatively little effort.  Major 
amendments require consultation with stakeholders, usually by both the MEA prior to 
submitting the amendment and then by MOECC after the amendment has been 
submitted.  The Minister (or his/her delegate) is then to make a decision within 60 days 
after submission of the results of the consultation. 
 
The amendments in 2007 and 2011 were both processed in a reasonable time.   
However, the 2015 amendment faced significant delays.  This amendment began in 
2011 as a simple amendment to incorporate cycling facilities into the MCEA.  Active 
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transportation options like cycling facilities were not included when the MCEA was first 
created in the 1980s so municipalities must either: 

• rely on the exemption provided in Ont. Reg. 345 if the project is less than 
$3.5m;or 

• complete an individual EA if the project is greater than $3.5m. 
 
This means that the approval process, for larger cycling projects, is more onerous than 
for a similar sized road project.  In late 2011, MEA recognized that cycling and multi-use 
facilities are now common infrastructure for municipalities and therefore should be 
included in the Municipal Class Environmental Assessment.  Throughout 2012, MEA 
worked extensively with Ministry staff and on January 23rd, 2013 submitted an 
amendment, to include cycling facilities in the MCEA.  During 2013, the Ministry twice 
required the inclusion of additional amendments and on December 5th, 2013 MEA again 
resubmitted (for a third time) the cycling amendment.  During the next 15 months, the 
Ministry completed consultation and an extensive review of the proposed amendment 
and on March 10th, 2015, the final amendment with the results of the consultation was 
submitted to the Minister.  As outlined in A.1.5.2, MEA expected the Minister would be 
making a decision by May 10th, 2015, 60 days after our submission.  The Minister finally 
approved the amendment on October 7th, 2015. 
 
MEA has three major concerns with the 2015 amendment process; 
 

1) It took almost 3 ½ years of work with the Ministry staff to get a reasonably simple, 
non-controversial amendment onto the Minister’s desk for a decision.  This 
delayed important active transportation projects. 
 

2) It took the Minister 7 months to make a decision on the amendment that his staff 
had already work on for almost 3 ½ years.  Ironically, one of the additional 
amendments which MOECC insisted be included with the cycling amendment is 
a revised section A.1.5.2.  This revised section A.1.5.2 continues to include the 
60 day deadline for the Minister to make a decision. 

 
3) MEA was surprised to discover that the amendment attached to the Minister’s 

approval did not match the amendment that was reviewed by stakeholders and 
submitted by MEA.  Even though the amendment approved by the Minister on 
October 7th, 2015 includes section A.1.5.2 which states “Based on the proposal 
and any comments received, the Minister, or his/her delegate, may determine 
that there are no significant environmental concerns resulting from the proposal 
and approve the amendment with or without conditions. The Minister may also 
reject the proposed amendments” an internal Ministry review incorporated last 
minute changes.  Last minute unilateral changes by the Ministry without even 
discussion are not included in A.1.5.2 as an option and therefore inappropriate. 
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Whatever EA system is to be used in Ontario, MEA thinks the system must include a 
process where amendments to implement improvements and keep the MCEA 
current are processed with cooperation and in a timely manner.  This can best be 
accomplished by delegating authority for approval of amendments to the Director 
and ensuring MOECC and MEA work cooperatively throughout the amendment 
process.  
 



Description of the Project 
(Note: The Schedules shall be reviewed inclusively 

to ensure that the correct schedule is selected) 

Cost Limit for Project Approved 
Under Schedule 

Pre Approved B C A A+ 
GENERAL OPERATION AND MAINTENANCE OF LINEAR PAVED FACILITIES AND 
RELATED FACILITIES 
1.  Normal or emergency operation and 

maintenance of linear paved facilities cycling 
lanes & multi-purpose paths, sidewalks, parking 
lots and related facilities within existing right-of-
way or located outside rights-of-ways.  

NL - - - 

2.  Shaping and cleaning existing roadside ditches  NL  - - - 
3. Construction or removal of sidewalks or multi-

purpose paths or cycling lanes within existing or 
protected l rights-of-way  

 
NL  - - 

4. Gravel replacement and reshaping on existing 
roads  NL  - - - 

5.  a) Urban: Resurfacing, with no change to 
horizontal alignment  

 b) Urban: Patching and frost heave treatment  
 c) Rural: Resurfacing, patching and frost heave 

treatment with no change to horizontal alignment  

- 
NL 
NL  

NL - - 

6.  Plowing and sanding  NL  - - - 
7.  Stockpiling sand, gravel and fill  NL  - - - 
8.  Stockpiling of de-icing material at existing 

service facility where stockpiling has previously 
taken place  

NL  - 
- - 

9.  initial stockpiling of de-icing material at existing 
service facility  NL   

10. Snow and de-icing operations that comply with 
MOE’s Guideline B-4 “Snow Disposal and De-
icing Operations in Ontario”  

NL  - - - 

11. Streetscaping (e.g. decorative lighting, sidewalk 
improvement, benches, landscaping not part of 
another project ) 

- NL  - 

12. a)  Construction of localized operational 
improvements at specific locations (e.g. the 
addition of a ramp to an existing interchange; 
  turning lanes at an intersection, but not a 
continuous centre left turning lane)  

 b)  Installation of guide rail  

 NL  - 

13. Installation, construction or reconstruction of 
traffic control devices (e.g. signing, signalization)   NL  - 

14. Construction of new parking lots not associated 
with a building. <10.0m - >10.0 m  

15. Installation of safety projects (e.g. lighting  NL  - 



including “high mast”, grooving, glare screens, 
safety barriers, energy attenuators)  

 

Description of the Project 
(Note: The Schedules shall be reviewed inclusively 

to ensure that the correct schedule is selected) 

Cost Limit for Project Approved Under 
Schedule 

Pre Approved B C A A+ 
GENERAL OPERATION AND MAINTENANCE OF LINEAR PAVED FACILITIES AND 
RELATED FACILITIES 
16. Establishment of a roadside park or picnic area   NL  - 
17. Culvert repair and replacement where the 

capacity of the culvert is not increased beyond 
the minimum municipal standard or the 
capacity required to adequately drain the area, 
whichever is greater, and where there is no 
change in drainage area  

NL - - - 

18. Construction of a new culvert or increase 
culvert size due to change in the drainage area  - NL  - 

19. Reconstruction where the reconstructed road 
or other linear paved facilities (e.g. HOV lanes) will 
be for the same purpose, use, capacity and at the 
same location (e.g. addition or reduction of cycling 
or parking lanes, permitted provided   NOTE – 
vehicle lanes can be reduced if the remaining 
lanes will accommodate traffic demands. 

- NL - - 

NEW 
Reconstruction or widening where the 

reconstructed road  or other linear paved 
facilities (e.g. HOV lanes) will not be for the 
same purpose, use, capacity but is generally at 
the same location as the facility being 
reconstructed and the road does not cross or is 
adjacent to an environmentally sensitive area 
(PSW, water crossing)   

 NL   

20. Reconstruction or widening where the 
reconstructed road  or other linear paved 
facilities (e.g. HOV lanes) will not be for the 
same purpose, use, capacity or at the same 
location and the road crosses or is adjacent to 
an environmentally sensitive area (PSW, water 
crossing)  

- - <1.0 km >1.0 km 

21. Construction of new roads  or other linear 
paved facilities (e.g. HOV lanes)  - - <1.0 km >1.0 km 

22. Re-designation of a Linear Paved Facility  
through signage or pavement marking 
modifications (i.e. not requiring physical 

NL 
 
 

  
 

NL 
- - 



construction):  
 • addition or removal of parking or turning lane 

markings on an existing roadway  
 • conversion of one-way or two-way streets  
 • redesignation of existing General Purpose 

Lane GPL or on-street parking to High 
Occupancy Vehicle  HOV; or cycling lanes;  
vice versa; 
• create or remove cycling lanes; 

 
 
 
 

 

 
NL 

 
NL 

 
 

23. Construction of local roads which are required 
as condition of approval on a site plan, 
consent, plan of subdivision or plan of 
condominium which will come into effect under 
the Planning Act prior to the construction of the 
road.  [Note – Reference to “local” roads refers 
to roadway function not municipal jurisdiction. 
See definition in Glossary of Municipal Class 
EA.]  

NL - - - 

Description of the Project 
(Note: The Schedules shall be reviewed 

inclusively to ensure that the correct schedule 
is selected) 

Cost Limit for Project Approved Under 
Schedule 

Pre 
Approved B C 
A A+ 

GENERAL OPERATION AND MAINTENANCE OF LINEAR PAVED FACILITIES AND 
RELATED FACILITIES 
24. Reconstruction of a water crossing where 

the reconstructed facility will be for the same 
purpose, use, capacity and at the same 
location.  (Capacity refers to either hydraulic 
or road capacity.  Alterations to include or 
remove facilities for cycling, pedestrians or 
to support utilities are not considered 
changes to capacity.) This includes ferry 
docks.  

- NL - - 

New - Construction or removal of sidewalks, 
multi-use paths or cycling facilities on 
existing rights of way. 

 NL   

New 
Construction or removal of sidewalks, multi-
use paths or cycling facilities including water 
crossings outside existing right of way. 

<3.5m  <1.0 km 
and >3.5m 

>1.0 km 
and >3.5m 

25. Reconstruction of a water crossing where 
the reconstructed facility will not be for the 
same purpose, use, capacity or at the same 
location.  (Capacity refers to either hydraulic 
or road capacity.) This includes ferry docks.  

- -  
NL  



26. Construction of new water crossings.  This 
includes ferry docks.  - -  

 
NL 

 
27. Construction of new grade separations  - - NL 

  

28. Construction of underpasses or overpasses 
for pedestrian, cycling, recreational or 
agricultural use  

- -  
NL   

29. Construction of new interchanges between 
any two roadways, including a grade 
separation and ramps to connect the two 
roadways  

- -  
NL  

30. Reconstruction or alteration of a structure or 
the grading adjacent to it when the structure 
is over 40 years old (where the proposed 
work will alter the basic structural system), 
which after appropriate evaluation is found 
to have cultural heritage value. 

 
 Determination of cultural heritage value will 

be in accordance with a screening checklist 
developed with the Ministry of Tourism and 
Culture (MTC) and posted on the MEA 
website. 

- -  
NL  

31. Reconstruction or alteration of a structure or 
the grading adjacent to it when the structure 
is over 40 years old which after appropriate 
evaluation is found not to have cultural 
heritage value. 

 
 Determination of cultural heritage value will 

be in accordance with a screening checklist 
developed with the Ministry of Tourism and 
Culture (MTC) and posted on the MEA 
website. 

NL    

  



Description of the Project 
(Note: The Schedules shall be reviewed inclusively 

to ensure that the correct schedule is selected) 

Cost Limit for Project Approved 
Under Schedule 

Pre 
Approved B C 
A A+ 

MISCELLANEOUS PROJECTS 
32. Construction of noise barriers, i.e. structures 

such as walls and berms or a combination of 
the two  

- NL - - 

33. New fence installations not associated with 
another project  NL - - - 

34. Utility removal, modification or relocation for 
safety or aesthetic purposes  NL - - - 

35. Restoration of a facility immediately after a 
natural disaster, provided the facility is for the 
same purpose, use, and at the same location   
Capacity may be increased to address impacts of 
natural disasters and accommodate documented 
needs. 

NL - - - 

36. Projects planned and approved under Ontario 
Regulation 586/06 (see Section A.2.10.4 of 
Municipal Class EA)  

NL - - - 

37. Establish new or expansions, improvements 
and modifications to existing patrol yards and 
maintenance facilities where land acquisition is 
required provided project conforms to Planning 
Act requirements and with municipal and other 
requirements. 

NL - - - 

 
 

 
 -   

40. Retirement of existing roads, laneways and 
road related facilities  - NL - - 

42. All other road related works  - -  
NL  

NEW - Construct new or modify existing facilities on a 
temporary basis as a pilot project to assess impacts or 
to accommodate temporary circumstances such as 
construction project where facilities will be in place for 
some time.  Note – all other approvals are required prior 
to proceeding 
 

In place 
30 days 
or less 

In 
place 
more 
than 
30 

days  

  

NEW – Implement the results of a successful pilot 
project by not returning the modified facility to the 
original condition.  
 

 NL   



PROJECT /ACTIVITIY CLASSIFICATON - WASTEWATER 

  

Activity A A+ B C 
Maintenance A1 Normal or emergency operational activities 

(see Glossary definition for Operation). Such 
activities may include, but are not limited to, the 
following:  
 modify, repair, reconstruct existing facilities to 

provide operational, maintenance or other 
improvements such as reducing odour, 
insulating buildings to reduce noise levels and 
conserve energy, landscaping  

 on-going maintenance activities   
 normal operation of sewage treatment plants   
 installation of new service connections, catch 

basins and appurtenances from existing sewers 
 maintenance and/or minor improvements to 

grounds and structures   
 addition of minor buildings, sheds and 

equipment and materials storage areas   
 repairs, cleaning, renovations or replacement of 

sewage treatment facilities, pumping plant 
equipment or outfalls   

 cleaning, relining, repairs and renovations to 
existing sewage collection system  

 accepting hauled wastewater, including 
septage, at existing facilities 

 . 

A4 Install chemical or other process equipment for 
operational or maintenance purposes in existing 
sewage collection system or existing sewage 
treatment facility.   

 

   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  

Collection System A10 Establish, extend, or enlarge a sewage 
collection system and all necessary works to 
connect the system to an existing sewage outlet, 
where it is required as a condition of approval on 
a site plan, consent plan of subdivision or plan of 
condominium which will come into effect under the 
Planning Act prior to the construction of the 
collection system 

A+1 Establish, extend, or enlarge a sewage collection 
system and all necessary works to connect the system 
to an existing sewage or natural drainage outlet, 
provided all such facilities are in either an existing road 
allowance or an existing utility corridor, including the 
use of Trenchless Technology for water crossings.  

 
B1 Establish, extend or enlarge a sewage 
collection system and all works necessary 
to connect the system to an existing 
sewage outlet where such facilities are not 
in an existing road allowance or an existing 
utility corridor. 
 
B11 Communal sewage systems (new or 
expanded) with subsurface effluent disposal 
subject to approval under Section 53 of the 
Ontario Clean Water Resources Act. 
 

C1 Construct new sewage system including 
outfall to receiving water body and/or a 
constructed wetland for treatment 



Activity A A+ B C 
Collection System  

 
 B14 Water crossing by a new or 

replacement sewage facility except for the 
use of Trenchless Technology for water 
crossings.  
 

 

Pumping Station A2 Increase pumping station capacity by adding or 
replacing equipment where new equipment is 
located within an existing building or structure and 
where the existing rated capacity is not exceeded. 

A+3 Increase pumping station capacity by adding or 
replacing equipment and appurtenances, where new 
equipment is located in an existing building or structure 
and where its existing rated capacity is exceeded 

B7 Construct new pumping station or 
increase pumping station capacity by 
adding or replacing equipment and 
appurtenances, where new equipment is 
located in a new building or structure.  
 

 

Treatment Plant A3 Expand / refurbish / upgrade all components of 
a sewage treatment plant including outfall up to 
existing rated capacity where no land acquisition is 
required. 
 
A5 Provide additional treatment facilities in 
existing lagoons, such as aeration, chemical 
addition, post treatment, including expanding 
lagoon capacity up to existing rated capacity, 
provided no land acquisition nor additional lagoon 
cells are required.  
 
A6 Expansion of the buffer zone between a lagoon 
facility or land treatment area and adjacent uses 
where the buffer zone is entirely on the proponent’s 
land. 
 
A7 Dispose of, utilize, or manage biosolids on an 
interim basis (e.g. further treatment in drying beds, 
composting, temporary holding at transfer 
stations), at:  
a) An existing sewage treatment plant where the 
biosolids is generated, or  

  b) An existing landfill site, incinerator or organic soil 
conditioning site, where the biosolids is to be 
utilized or disposed of.  
 
A8 Establish a new biosolids organic soil 
conditioning site 
 
 

B4 Establish sewage flow equalization tankage in 
existing sewer system or at existing sewage treatment 
plants, or at existing pumping stations for influent 
and/or effluent control.  
 
B5 Add additional lagoon cells or establish new 
lagoons, or install new or additional sewage storage 
tanks at an existing sewage system, where land 
acquisition is required but existing rated capacity will 
not be exceeded. 
 
B6 Establish biosolids management facilities at:  
a) A sewage treatment plant where the biosolids were 
not generated.    
b) An existing landfill site, incinerator or organic soil 
conditioning site where the biosolids are not to be 
disposed of nor utilized.  
 
B8 Expand sewage treatment plant, including 
relocation or replacement of outfall to receiving water 
body, up to existing rated capacity where no new land 
acquisition is required 
 
B9 Increase sewage treatment plant capacity beyond 
existing rated capacity through improvements to 
operations and maintenance activities only but without 
construction of works to expand, modify or retrofit the 
plant or the outfall to the receiving water body where 
there is an increase to total mass loading to the 
receiving water body as identified in the Certificate of 
Approval.  
 
B13 
Expansion of the buffer zone between a lagoon facility 
or land treatment area and adjacent uses, where the 
buffer zone extends onto lands not owned by the 
proponent 

B25 A new holding tank that is designed for 
the total retention of all sanitary sewage 
disposed into in and requires periodic 
emptying. 
 
B8 Expand sewage treatment plant, 
including relocation or replacement of outfall 
to receiving water body, up to existing rated 
capacity where new land acquisition is 
required 
 

C2 Construct new sewage treatment plant or 
expand existing sewage treatment plant 
beyond existing rated capacity including 
outfall to receiving water body.  
 
C3 Establish new lagoons or expand existing 
lagoons or install new or additional sewage 
storage tanks which will increase beyond 
existing rated capacity.  
 
C4 Provide for land application of sewage 
effluent through spray irrigation system or 
overland flow.  
 
C5 Establish a new biosolids landfill site or 
new biosolids incineration site for purposes 
of biosolids disposal.  
 
C6 Establish a new transfer station or new 
storage lagoon not located at a sewage 
treatment plant, incinerator, landfill site, or 
organic soil conditioning site, for purposes of 
biosolids management.  
 
C11 Construct new sanitary or combined 
sewage retention / detention facility at a new 
location.  
 

 



 
Activity A A+ B C 
Treatment Plant A9 

Increase sewage treatment plant capacity beyond 
existing rated capacity through improvements to 
operations and maintenance activities only, but 
without construction of works to expand, modify or 
retrofit the plant or the outfall to the receiving the 
water body, with no increase to total mass loading 
to receiving water body as identified in the 
Certificate of Approval. 
 
 

.  
 

.  

Stormwater 
Management 

A11 Establish new or replace or expand 
existing stormwater detention/retention ponds 
or tanks and appurtenance including an outfall 
to the receiving water body, provided all such 
facilities are in either an existing utility 
corridor or an exisiting road allowance where 
no additional property is required.  Note – 
Utility corridors are not always linear therefore 
expansion of a stormwater management 
facility is a Schedule A activity provide no 
additional property is required. 
A15 Roadside ditches, culverts and other such 
incidental stormwater works constructed solely for 
the purpose of servicing municipal road works. 
 
A16 Construction of stormwater management 
facilities which are required as a condition of 
approval on a consent, site plan, plan of 
subdivision or condominium which will come into 
effect under the Planning Act prior to the 
construction of the facility.  
 

A+5 Modify, retrofit, or improve a retention/detention 
facility including outfall or infiltration system for the 
purpose of stormwater quality control.  Biological 
treatment through the establishment of constructed 
wetlands is permitted.  
 

B2 Establish new stormwater 
retention/detention ponds and 
appurtenances or infiltration systems 
including outfall to receiving water body 
where additional property is required.  
 
B3 Enlarge stormwater retention/detention 
ponds/ tanks or sanitary or combined 
sewage detention tanks by addition or 
replacement, at substantially the same 
location where additional property is 
required.  

C7 Construct new or modify, retrofit or 
improve existing retention/detention facility 
or infiltration system for the purpose of 
stormwater quality control where chemical or 
biological treatment or disinfection is 
included, including outfall to receiving water 
body.  
  

Water Course A11 Replace traditional materials in an existing 
watercourse or in slope stability works with 
material of equal or better properties, at 
substantially the same location and for the same 
purpose.  
 
A12 Reconstruct an existing dam weir at the 
same location and for the same purpose, use and 
capacity.  
 

 B15 Construct berms along a watercourse 
for purposes of flood control in areas 
subject to damage by flooding.  
 
B16 Modify existing water crossings for the 
purposes of flood control.  
 
B17 Works undertaken in a watercourse for 
the purposes of flood control or erosion 
control, which may include:   

• bank or slope regrading  
• deepening the watercourse  
• relocation, realignment or 

channelization of watercourse    
• revetment including soil bio-

engineering techniques  

C8 Construction of a diversion channel or 
sewer for the purpose of diverting flows from 
one watercourse to another.  
 
C9 Construct new shore line works, such as 
off-shore breakwaters, shore-connected 
breakwaters, groynes and sea walls.  
 
C10 Construct a new dam or weir in a 
watercourse.  
 



• reconstruction of a weir or dam.  
 
B18 Construction of spillway facilities at 
existing outfalls for erosion or sedimentation 
control.  
 
B19 Construct a fishway or fish ladder in a 
natural watercourse, expressly for the 
purpose of providing a fishway.  
 

 
 
Activity A A+ B C 
Water Course  

 
 B20 Enclose a watercourse in a storm 

sewer. 
 
B22 Reconstruct existing weir or dam at the 
same location where the purpose, use and 
capacity are changed.  
 
B23 Removal of an existing weir or dam.  
 

 

Miscellaneous A13 Expand, improve or modify existing patrol 
yards, equipment and material storage facilities, 
maintenance facilities and parking lots for service 
vehicles, where no land acquisition is required.  
 
A14 Sewage projects planned and approved 
under Ontario Regulation 586/06 (see Section 
A.2.10.4 of Municipal Class EA).  
 
A17 Any project which would otherwise be subject 
to this Class EA and has fulfilled the requirements 
outlined in Section A.2.9 of this Class EA and for 
which the relevant Planning Act documents have 
been approved or have come into effect under the 
Planning Act, R.S.O. 1990, Chapter P.13, as 
amended.  
 
A18 Installation or replacement of standby power 
equipment where new equipment is located on 
site (see Ont Reg 116/01  A19 New service 
facilities or expansion, improvement or 
modification to existing patrol yard equipment or 
material storage facilities and maintenance 
facilities where land acquisition is required 
provided project conforms to Planning Act 
requirements and with municipal and other 
requirements. 
 

A+2 Retire a wastewater (see Glossary definition of 
Retirement).  
 
 
.  
 
NEW – Construct new or modify existing facilities on a 
temporary basis as a pilot project to assess impacts or 
to accommodate temporary circumstances such as a 
construction project where facilities will be in place for 
more than 30 days.  Note – all other required approvals 
are required prior to proceeding. 
 
NEW – Implement the results of a successful pilot 
project by not returning the modified facility to the 
original condition. 

B10 Expand, improve or modify existing 
patrol yards, equipment or material storage 
facilities and maintenance facilities where 
additional land acquisition is required.  
 
 
B12 New service facilities (e.g. patrol yards, 
storage and maintenance facilities, parking 
lots for service vehicles). 
 
B24 Establish stormwater infiltration system 
for groundwater recharge. 

 



 
NEW – Restoration of a facility immediately after a 
natural disaster, provided the facility is for the 
same purpose, use and at the same location.   
Note – capacity may be increased to address 
impacts of natural disasters or to accommodate 
documented needs 
 
NEW – Construct new or modify existing facilities 
on a temporary basis as a pilot project to assess 
impacts or to accommodate temporary 
circumstances such as construction project where 
facilities will be in place for 30 days or less.  Note 
– all other approvals are required prior to 
proceeding 

 
  



WATER 
 

  

Activity A A+ B C 
Maintenance A1 Normal or emergency operational activities 

(see Glossary definition of “Operation”). Such 
activities may include but are not limited to the 
following:  

• modify, repair, reconstruct existing facilities to 
provide operational maintenance or other 
improvements such as reducing odour, 
insulating of buildings to reduce noise levels 
and conserve energy, landscaping  

• on-going maintenance activities  
• normal operation of water treatment plants  
• install new service connections, hydrants and 

appurtenances from existing water mains  
• maintenance and/or minor improvements to 

grounds and structures  
• addition of minor buildings, sheds and 

equipment and materials storage areas  
• repairs or cleaning of a well or intake  
• repairs and renovations to treatments and 

pumping plant equipment, water storage 
facilities, distribution mains and 
appurtenances  

• installation of corrosion protection systems  
• replacement of standby power equipment 

where new equipment is located within an 
existing building or structure  

• cleaning and/or relining existing watermains.  
 

 

   

Distribution System A2 Increasing pumping station capacity by adding 
or replacing equipment where new equipment is 
located within an existing building or structure;  
 
A6 Establish, extend or enlarge water distribution 
system and all necessary works to connect the 
system to an existing system, where it is required 
as a condition of approval on a site plan, consent, 
plan of subdivision or plan of condominium which 
will come into effect under the Planning Act prior to 
the construction of the extension of the collection 
system 
 
A8 New water systems for which an approval under 
the Safe Drinking Water Act is not required. 
 

A+1 Establish, extend or enlarge a water distribution 
system and all works necessary to connect the system 
to an existing system or water source, provided all such 
facilities are in either an existing road allowance or an 
existing utility corridor, including the use of Trenchless 
Technology for water crossings.  
 

B1 Establish, extend or enlarge a water 
distribution system and all works necessary 
to connect the system to an existing system 
or water source, where such facilities are not 
in either an existing road allowance or an 
existing utility corridor. 
 
B6 Establish new or expand/replace existing 
water storage facilities where land 
acquisition is required  
 
B9 Water crossing by a new or replacement 
water facility except for the use of Trenchless 
Technology for water crossings.  
  
 

C1  Construct new water system including a 
new well and water distribution system. 



Activity A A+ B C 
Distribution System A9  Replace/expand existing water storage 

facilities provided all such facilities are in either an 
existing road allowance or an existing utility 
corridor or where no land acquisition is required.  
 

 

 B4 Increase pumping station capacity by 
adding or replacing equipment and 
appurtenances where new equipment is 
located in a new building or structure.  
 
 

 

Treatment 
Plants/Wells 

A3 Install chemical or other process equipment, 
provide additional treatment facilities such as 
filtration, for operational or maintenance purposes, 
in existing treatment plants or in existing pumping 
stations.  
 
A4 Install new or replacement wells or deepen 
existing wells or increase pumping capacity of 
existing wells, at an existing municipal well site, 
where the existing rated yield will not be exceeded. 
 
A5 Increase water treatment plant capacity and 
water intake through improvements to operations 
and maintenance activities only, but without 
construction of works to expand, modify or retrofit 
the plant, where the increase does not increase the 
limit in the Permit to Take Water.  
 

A+4 Expand / refurbish / upgrade water treatment plant 
up to existing rated capacity where no land acquisition is 
required.  
 
B10 Increase water treatment plant capacity including 
new or expanded water intake beyond existing rated 
capacity through improvements to operations and 
maintenance activities only but without construction of 
works to expand, modify or retrofit the plant.  
 
 

B2 Establish facilities for disposal of process 
wastewater (e.g. install sewer connection, 
construct holding pond, dewatering and 
hauling operations to disposal sites).  
 
B3 Expand existing water treatment plant 
including intake up to existing rated capacity 
where land acquisition is required 
 
A+4 Expand / refurbish / upgrade water 
treatment plant up to existing rated capacity 
where land acquisition is required.  
 
B8 Establish a well at a new municipal well 
site, or install new wells or deepen existing 
wells or increase pump capacity of existing 
wells at an existing municipal well site where 
the existing rated yield will be exceeded. If a 
new water system is also required, this will 
become a Schedule C project.  
 
 
 

C2 Construct new water treatment plant or 
expand existing water treatment plant 
beyond existing rated capacity.  
 
C3 Establish a new surface water source.  
 

Miscellaneous A10 Projects planned and approved under Ontario 
Regulation 586/06 (see Section A.2.10.4 of the 
Municipal Class EA).  
 
 

A+2 Retire a water facility (See Glossary definition of 
Retirement). 
 
 

 C4 Artificially recharge an existing aquifer 
from a surface water source for purposes of 
water supply.  
 

 
Activity A A+ B C 
Miscellaneous A11  Installation or replacement of standby power 

equipment where new equipment is located on site 
(see Ont Reg 116/01   
 
A12 New service facilities or expansion, 
improvement or modification to existing patrol yard 
equipment or material storage facilities and 
maintenance facilities where land acquisition is 
required provided project conforms to Planning Act 
requirements and with municipal and other 
requirements. 
 
 

NEW – Construct new or modify existing facilities on a 
temporary basis as a pilot project to assess impacts or 
to accommodate temporary circumstances such as a 
construction project where facilities will be in place for 
more than 30 days.  Note – all other required approvals 
are required prior to proceeding. 
 
NEW – Implement the results of a successful pilot 
project by not returning the modified facility to the 
original condition. 

  



 
NEW – Restoration of a facility immediately after a 
natural disaster, provided the facility is for the 
same purpose, use and at the same location.   
Note – capacity may be increased to address 
impacts of natural disasters or to accommodate 
documented needs 
 
NEW – Construct new or modify existing facilities 
on a temporary basis as a pilot project to assess 
impacts or to accommodate temporary 
circumstances such as construction project where 
facilities will be in place for 30 days or less.  Note 
– all other approvals are required prior to 
proceeding 
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PART 1. INTRODUCTION AND BACKGROUND 
  
1.1  INTRODUCTION 
 

The “parent” Municipal Class Environmental Assessment (EA) enables the planning of municipal 
infrastructure to be undertaken in accordance with an approved procedure designed to protect 
the environment.  The Class EA approach to addressing with municipal infrastructure projects has 
demonstrated to be an effective way of complying with the Ontario Environmental Assessment 
Act (EA Act) through nearly 30 years of application.  It provides: 

  
  a reasonable mechanism for proponents to fulfill their responsibilities to the public for the 

provision of municipal services in an efficient, timely, economic and environmentally 
responsible manner; 

 
  a consistent, streamlined and easily understood process for planning and implementing 

infrastructure projects; and 
 

  the flexibility to tailor the planning process to a specific project taking into account the 
environmental setting, local public interests and unique project requirements. 

 
Municipalities undertake hundreds of infrastructure projects.  The Class EA process provides a 
decision-making framework that enables the requirements of the EA Act to be met in an effective 
and predictable manner.  The alternatives to a parent Class EA would be: to undertake individual 
environmental assessments for all municipal projects; for each municipality to develop their own 
class environmental assessment process; and/or, for municipalities to obtain exemptions.  These 
alternatives would be extremely onerous, time consuming and costly.  Over nearly three decades 
of experience have demonstrated that considerable public, economic and environmental benefits 
are achieved by applying the Class EA concept to municipal infrastructure projects. 

 
The Municipal Class EA dated June 2000 was approved with conditions by Order of Cabinet on 
October 4, 2000.  An amendment, to the Class EA, was approved on November 5th, 2007.  
Condition #4, of the original approval, requires that a Municipal Class EA Monitoring Program be 
further defined and implemented.  The Municipal Class EA Monitoring Program was prepared by 
the Municipal Engineers Association (MEA) through discussions with the Ministry of the 
Environment (MOECC) and the Ministry of Municipal Affairs and Housing (MMAH) for submission 
to the Director of the MOECC - Environmental Assessment and Approvals Branch (EAAB) and 
submitted by October 4, 2001 for approval. 

 
Part 1 of this report provides information regarding the parent document and the development of 
the Monitoring Program prior to describing the actual program in Part 2. 

 
 
1.2 BACKGROUND RE: MUNICIPAL CLASS EA PARENT DOCUMENT 
 

It is important to understand the history of the Municipal Class EA parent document since this in 
turn has affected the nature of the Monitoring Program.  Section A.1.2 of the Municipal Class EA 
Parent Document provides a good review with the key points summarized herein. 

 
On April 9, 1987, the first Municipal Class EA parent documents, prepared by MEA on behalf of 
proponent Ontario Municipalities, were approved under the EA Act.  At that time, two Class EAs 
were to address: i) municipal road projects, and, ii) municipal water and wastewater projects. 

1 
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In 1993, the Municipal Class EAs were reviewed, determined to be working well, updated and 
their approval extended until May 31, 1998. 

 
In 1997, the MEA in conjunction with the MOECC-EAAB commenced the Municipal Class EAs 
Renewal Project that is described in Section A.1.2.4 of the approved Municipal Class EA.  From 
comments received since the Municipal Class EAs were first approved, and during the Renewal 
Project, many municipalities, MOECC and other key stakeholders have indicated that the process 
has, and is still working well.  This was also borne out through the stakeholder survey done 
during the 1998 review which included a questionnaire distributed to over 1370 stakeholders, of 
which 85 completed the questionnaire and returned it to MEA. 

 
Consequently, it was recognized that much had been achieved over the years of working with 
and refining the Municipal Class EAs and therefore a wholesale change in the process was 
neither necessary nor appropriate.  Therefore, the underlying principle in the review and updating 
of the Municipal Class EAs was to maintain the substance of the existing process while making 
any necessary changes. 

 
Through the Renewal Project, the Class EAs for municipal roads and water and waste water 
projects were consolidated into one document and updated.  The Municipal Class EA parent 
document is broad in scope given its application to a variety of projects being undertaken by 
numerous proponents across the province.  As a result, first and foremost, the Municipal Class 
EA provides the framework for EA planning of municipal infrastructure projects to fulfil the 
requirements of the EA Act.  It establishes principles and certain minimum mandatory 
requirements and has been set-up as a proponent-driven self-assessment process which is 
sufficiently flexible to allow different proponents to meet the needs of specific projects while 
ensuring that the requirements of the EA Act are met.  While the Municipal Class EA defines the 
minimum requirements for environmental assessment planning, the proponent is encouraged to 
and is responsible for customizing the process to reflect the specific complexities and needs of a 
project. 

 
In 2005, the five year review identified a number of issues.  These were addressed through three 
amendments to the Municipal Class EA.  In summary, these amendments included: 

  
• a minor amendment which addresses a number of housekeeping issues; 
• a major amendment which creates a new sub-class of activities (Schedule A+) and 

reorganizes the classification of certain activities; and 
• a new chapter which expands the scope of the Class EA to include municipal transit 

projects. 
 
These amendments were approved on September 6th, 2007. 

 
During 2010 and 2011, MEA worked with MOECC to rewrite Section A.2.9 - Integration with the 
Planning Act.  On August 17th, 2011, the Minister approved an amended Section A.2.9 and a 
consolidated document has been printed. 

 
 
1.3 APPROVED MUNICIPAL CLASS EA  
 

The Municipal Class EA was approved with conditions on October 4, 2000 by Order in Council 
No. 1923/2000.  It should be noted that the approval is open-ended with the result that there is 
added responsibility for both MEA and MOECC to ensure the continued effectiveness and 
compliance of the Municipal Class EA parent document under the EA Act. 
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The conditions of approval that apply specifically to the Monitoring Program are discussed in 
Section 1.3.1. 

 
 
1.3.1 CONDITIONS OF APPROVAL 
 

Condition of Approval #4 states that: 
 

The proponents, or the Municipal Engineers Association on behalf of the 
proponents, shall work to further define and implement a Municipal Class 
Environmental Assessment Monitoring Program.  Details of this Program and its 
implementation shall be developed by the proponents, and/or the Municipal 
Engineers Association acting on behalf of the proponents and approved by the 
Director of the Environmental Assessment and Approvals Branch of the Ministry 
of the Environment.  These details shall be submitted to the Director of the 
Environmental Assessment and Approvals Branch for approval within one year of 
the date of this approval.  Yearly Monitoring Reports will be submitted to the 
Director of the Environmental Assessment and Approvals Branch commencing 
two years after the date of this approval and then every year thereafter.  In order 
to ensure compliance with the Class environment assessment process and the 
implementation of the projects under the Class process, the monitoring program 
shall provide clear documentation of how the Municipal Class Environmental 
Assessment is consistent with Class Environmental Assessment program 
objectives. 

 
In addition, Condition of Approval 33 requires that a review of the Municipal Class EA be 
undertaken every five years from the date of its approval “in order to ensure that the 
environmental assessment is still compliant with legislative requirements and planning practices 
and continues to satisfy the purpose of the Environmental Assessment Act”. 

 
Consequently, the following time line has been identified:  
  October 4, 2000 - Municipal Class EA approved. 
  October 4, 2001 - MEA to Submit details of proposed Monitoring Program to MOECC-

EAAB 
  October 4, 2002 - MEA to Submit yearly Monitoring Report to MOECC-EAAB 
  October 4, 2003 - MEA to Submit yearly Monitoring Report to MOECC-EAAB 
  October 4, 2004 - MEA to Submit yearly Monitoring Report to MOECC-EAAB 
  October 4, 2005 - MEA to Submit yearly Monitoring Report and 5 Year Review 
  2006 and 2007 - Work focussed on amendments 
  September 2008 - MEA submitted yearly Monitoring Report 
  September 2009 - MEA submitted yearly Monitoring Report 
  September 2010 - MEA submitted yearly Monitoring Report 
  September 2011 - MEA submitted yearly Monitoring Report 
  October 2012 - MEA submitted Monitoring Report and 5 Year Review 
  2013 - Work focussed on amendments. 
  September 2014 – MEA submitted yearly Monitoring Report 
  September 2015 – MEA submitted yearly Monitoring Report 
  October 2016 – MEA to submit yearly Monitoring Report 
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1.3.2 Municipal Class EA Training Sessions 
 

Following the approval of the amendment to the Municipal Class EA in 2011, MEA hosted online 
training sessions.  The purpose of the sessions was to provide an overview of the changes to 
Section A.2.9. 
 
MEA has developed web based training modules that are available on a new MCEA web site. 

 
Also a one day training workshop was held in Toronto in April 2014 and will be repeated October 
2014.  MEA now presents training workshops regularly. 
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1.4 DEVELOPMENT OF MUNICIPAL CLASS EA PROCESS MONITORING PROGRAM 
 
1.4.1 Study of Organization and Approach 
 

The Municipal Class EA Process Monitoring Program was developed by the MEA Monitoring 
Committee in consultation with MOECC-EAAB and the Ministry of Municipal Affairs and Housing 
(MMAH). 

 
McCormick Rankin Corporation and Ecoplans Ltd were retained by MEA to assist in preparing the 
Monitoring Program. 

 
The basic steps in the process were: 

   
  review of Conditions of Approval of the Order in Council 
 
  review key issues and considerations including purpose of “monitoring”, what has been 

done in the past, what are other proponents currently doing, commitments already in 
place, and available tools for collecting data; 

 
  develop basic approach and prepare draft framework; 

 
  July 24, 2001 meeting with MOECC-EAAB to review basic approach and draft 

framework.  MOECC indicated that the basic approach in general was acceptable. 
 

  expand draft framework (with additional background information and explanatory notes 
and incorporate comments from MOECC) to become the “Draft Monitoring Program”; 

 
  September 12, 2001 meeting with the MEA Monitoring Committee, MOECC-EAAB and 

MMAH to review draft Monitoring Program; and, 
 

  revise and submit to the Director of the MOECC-EAAB by October 4, 2001.  Once 
submitted to MOECC-EAAB, there may be some further discussions between MEA and 
MOECC which may result in minor refinements to the document. 

 
 
1.4.2 Issues/Considerations 
 

The following issues and considerations were taken into account during the development of the 
Monitoring Program. 

 
 
1.4.2.1 Definition of “Monitoring” 
 

The purpose of the Monitoring Program is to monitor the overall parent Class EA process in the 
broad sense and not to audit specific projects for compliance in terms of process or technical 
issues.  As discussed with MOECC, not only does the auditing of specific projects go beyond the 
scope of the Conditions of Approval by Order in Council, MEA has neither the legal authority nor 
the means to monitor any municipality in the province.  The results of the Monitoring Program, 
however, may be of use for MOECC for consideration in project-specific auditing that maybe 
undertaken by the province. 

 



 Municipal Class EA Process 
Municipal Engineers Association Monitoring Program 

6 
 

 
The purpose, therefore, is to monitor the use, compliance and effectiveness of the Municipal 
Class EA process as outlined in the parent document.  This is discussed further in Part 2. 

 
 
1.4.2.2 What Has Been Done In The Past 
 

In the past, MEA has not been required to monitor the use and effectiveness of the Municipal 
Class EA on an ongoing basis.  As explained in Section 1.2, however, a review of the Municipal 
Class EA process was undertaken each time the Class EA approval was renewed. 

 
It should be noted that MOECC’s review of bump-up requests for specific projects was and is a 
form of compliance monitoring.  Accordingly, it was recognized that, in the future, the conclusions 
of the MOECC’s review of Part II Order requests would be useful input to the Monitoring Program. 

 
 
1.4.2.3 What Are Other Proponents Doing 
  

Other proponents of parent Class EA documents have, or are in the process of, developing 
monitoring programs.  The only monitoring program now approved was developed by the Ministry 
of Transportation (MTO), in consultation with MOECC.  MTO’s monitoring program was reviewed 
by MEA in terms of MTO’s approach, the tools for collecting information and the format of MTO’s 
document.  MTO’s Monitoring Program is based on the premise that monitoring must be done on 
a Class EA overview basis and that the intent is not to undertake either a scientific or project EA 
compliance monitoring program. 

 
It is recognized, however, that there are fundamental differences between MTO and MEA, for 
example: 

  
• MTO is the key proponent for their projects and consequently has control over the use of 

their parent Class EA; 
 

• MTO has “in-house” staff and resources to implement their Monitoring Program; and 
 

• MTO’s new Class EA was changed substantially from their previous Class EA document.  
In essence, MTO developed a new approach for their Class EA which is principal-based, 
not prescriptive.  Consequently, MTO’s Monitoring Program has been developed to 
monitor the “effectiveness” of this new approach.  This is different from the Municipal 
Class EA process which has already been proved to be effective and working well from 
many years of use and based on the results of previous comprehensive reviews. 

 
 
1.4.2.4 Administration/Implementation Issues Associated With MEA 
 

MEA is unique among proponents of parent Class EAs.  Unlike other proponents, who have the 
ability to control the use of their Class EA and the projects carried out under their particular Class 
EA, the Municipal Class EA is used by all municipalities in Ontario as well as the private sector.  
MEA is a volunteer organization and does not have the mandate or any legal authority over its 
member municipalities or any others.  Furthermore, not all municipalities are members of MEA. 

 
As a result, the actual implementation of a monitoring program for the Municipal Class EA is a 
major consideration for MEA.  Therefore, a monitoring approach has been developed which: 
• uses the tools available to MEA; 
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• relies on input from both MEA and MOECC; and 
 

• relies on the professional expertise and judgment of experienced EA practitioners. 
 

This approach is considered to be reasonable given that the Municipal Class EA has been used 
for many years and has been proved to be effective and working well. 

 
 
1.4.2.5  Other 
 

Other points raised during discussions with MOECC are noted below: 
  

• Ability to quantify the number of Schedule ‘A’ projects carried out under the Municipal 
Class EA - The Schedule ‘A’ classification (i.e.  pre-approved) is used extensively by all 
municipalities with some estimating that approximately 90% of projects/activities 
undertaken by a typical municipality are likely Schedule ‘A’ because they generally entail 
maintenance and operational activities for existing facilities.  The number of Schedule ‘A’ 
projects can not accurately be measured since the Schedule ’A’ classification could apply 
not only to projects but programs as well.  Given that Schedule ‘B’ and ‘C’ projects have 
greater potential for environmental effects, Notices of Completion are now required to be 
sent to MOECC for the record.  A question, however, has been added to the 
questionnaire for proponent municipalities of the Municipal Class EA parent document, to 
obtain information as to the percentage of the municipalities project/activities which are 
considered to be Schedule ‘A’. 

 
• Ability to monitor the application of the Class EA requirements to the private sector - The 

private sector is subject to the EA Act for Schedule ‘C’ projects servicing residential land 
use.  As a result, private sector proponents would be required to submit copies of their 
Notice of Completion to MOECC for these projects. 

 
• Auditing of specific projects - This is outside of the scope of the Order in Council 

approval.  Furthermore, there is no legal authority for MEA to audit municipalities. 
 

• Compliance monitoring of specific project activities - MOECC has advised that, while this 
is not part of the Municipal Class EA Process Monitoring Program, in the future MOECC 
will be addressing this as an initiative to be carried out by MOECC. 

 
• Clarification of the reference in the last sentence of Condition of Approval #4 “... and the 

implementation of the projects under the Class process...” - M. Harrison, formerly with 
MOECC, participated in the drafting of the Conditions of Approval and confirmed that this 
is referring to the ability to quantify the order of magnitude of projects being implemented 
under the Class EA process.  To this end, proponents are to submit Notices of 
Completion for Schedule ‘B’ and ‘C’ projects and, memos re: Master Plans and the 
Integrated Approach to MOECC for the record. 
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1.4.2.6 Conclusion 
 

The results of the review undertaken by MEA and their consultants, and the discussions with 
MOECC and MMAH, were taken into consideration when developing the Monitoring Program.  It 
is key to recognize that the Municipal Class EA parent document can be used by a multitude of 
proponents over which MEA has no authority.  MEA membership is limited to individuals licenced 
to practice engineering in Ontario and who are full time Municipal employees.  Not all Ontario 
Municipalities have employees who are members of MEA and no proponents (municipalities or 
private) are members of MEA.  The Monitoring Program, which is outlined in Part 2, has been 
developed in consideration of this. 

 
 
1.4.2.7 
 

Since beginning the annual monitoring program, MEA has been circulating paper questionnaires 
to gather data from stakeholders.  Beginning in 2014, data is gathered using an internet based 
electronic survey tool. 
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PART 2. MUNICIPAL CLASS EA PROCESS MONITORING PROGRAM 
 

The purpose of the program is to provide the means to: 
  

• ensure that Conditions of Approval #3 and #4 by Order in Council are fulfilled; 
 

• ensure that the Municipal Class EA process is continuing to work well and be effective, 
and, is in accordance with legislative and regulatory requirements; 

 
• determine if the new “Integrated Approach” is being applied and is working well; 

 
• identify any potential trends or issues to be considered by MEA; and 

 
• identify necessary changes to the parent Class EA document over time. 

 
 
2.1 MONITORING PROGRAM FRAMEWORK 
 

The Monitoring Program has been developed taking into consideration the following: 
  

• the Conditions of Approval #3 and #4 by Order in Council for the Municipal Class EA 
parent document; 

 
• the purpose of the Monitoring Program as defined above; 

 
• recognition that the renewed Municipal Class EA maintains the substance of the process 

which has been used successfully since 1987 and which MEA, MOECC and other key 
stakeholders agree has and continues to work well and be effective; 

 
• recognition that the Municipal Class EA process is used by a multitude of independent 

proponents over which MEA does not have authority; 
 

• focus is on monitoring on the Municipal Class EA process in the broad sense and not the 
auditing of specific projects or compliance monitoring of specific project activities; 

 
• commitments already made in the Municipal Class EA; and 

 
• discussions with MOECC-EAAB. 
 
The framework is provided in Table 2.  An input to this table, however, the following sections 
describe: 

  
• the commitments already in place; 
• what is to be monitored; and 
• proposed tools for collecting data. 
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2.1.1. Commitments Already Included In The Municipal Class EA  
 

During the 1998 review of the previous Municipal Class EA, it was determined that it would have 
been useful if data had been more readily available with respect to the number of Schedule ‘B’ 
and ‘C’ projects carried out following the Municipal Class EA process.  Consequently, it was 
concluded that proponents should submit a copy of their Notices of Completion for Schedule ‘B’ 
and ‘C’ projects to MOECC-EAAB.  This in turn would provide a record of the Schedule ‘B’ and ‘C’ 
projects undertaken within the province.  This approach was also applied to Master Plans and the 
integrated approach whereby proponents are to advise MOECC by a memo upon completion of 
an applicable project. 

 
Accordingly, the following commitments were included in the Municipal Class EA parent 
document: 

  
• Notice of Completion for a Schedule ‘B’ or ‘C’ project to be sent to MOECC-EAAB 

(Section A.1.5.1); 
 

• MEA to meet with MOECC-EAAB on an annual basis to review Notices received; 
 

• memo to be prepared by a proponent of a Master Plan briefly summarizing how the 
Master Plan followed Class EA requirements.  Memo to be copied to MOECC-EAAB (see 
Section A.2.7.2 of Municipal Class EA); 

 
• memo to be prepared by a proponent for a specific project following the “Integrated 

Approach”, and submitted to MOECC-EAAB summarizing their application of the 
“Integrated Approach” (see Section A.2.9.3 of Municipal Class EA); and 

 
• commitment by MEA to monitor the “Integrated Approach” by meeting annually with 

MOECC and MMAH (see Section A.2.9.3 of Municipal Class EA) 
 

 
2.1.2  What Is To Be Monitored 
 

It is proposed to monitor the use, compliance and effectiveness of the Municipal Class EA as 
follows: 

 
Use - Level of use of the Municipal Class EA as reported to MOECC-EAAB, where use refers to 
number of Schedule ‘B’ and ‘C’ projects, Master Plans and projects which followed the integrated 
approach. 

 
Compliance - Does the Municipal Class EA continue to meet the requirements of it’s EA Act 
approval and the conditions of that approval? 

 
Effectiveness - How effective is the Municipal Class EA in meeting the requirements of the EA 
Act and MOECC Class EA program objectives?  MOECC Class EA program objectives include: 

  
• assessment of environmental effects; 
• consultation; 
• documentation of decision making; 
• streamlined approvals; and self assessment. 
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2.1.3   Who Is Undertaking The Monitoring 
 

The Monitoring Program will be carried out by the MEA Municipal Class EA Monitoring 
Committee with input from MOECC and MMAH.  The Chair of the MEA Committee will be 
responsible for implementing the Monitoring Program, receiving information, interpreting it, 
preparing the Annual Monitoring Report and reviewing it with MOECC and MMAH. 

 
 
2.1.4   Tools For Collecting Data 
 

The Monitoring Program will maximize the use of tools already in place, available information 
from MOECC, and the obtaining of information from the proponent municipalities, technical 
agencies and key stakeholders.  The following tools are proposed: 

  
• Summary of notices/memos to MOECC re: Schedule ‘B’ and ‘C’ projects, Master Plans 

and Integrated Approach.  Not only will this serve to identify the order of magnitude of 
Schedule ‘B’ and ‘C’ projects completed in a year, it will also provide the basis for 
comparing the number of projects which receive Part II Order requests to the number of 
projects for which a Part II Order request is granted.  Table 1 provides a sample matrix of 
how this data could be summarized. 

 
• Summary of number of projects receiving Part II Order requests; number of requests 

granted or denied; associated rationale - i.e. process versus technical issue. 
 

• Questionnaire for those municipalities who are proponents of the Municipal Class EA 
parent document (referred to as “proponent municipalities”) to: 

  
➤ identify any problems experienced with the Municipal Class EA;  
➤ determine level of satisfaction with the continued effectiveness of the process; 
➤ identify any process-related issues, and 
➤ ask if the process continues to be effective. 

  
• Questionnaire for government review agencies (i.e. technical regulatory/commenting 

agencies) to: 
 

➤ determine agency’s degree of involvement/participation in the Municipal Class EA  
process;  
➤ identify any problems experienced with the process; 
➤ identify any potential process-related issues as they relate to the agency’s mandate; 
and 
➤ask if the process continues to be effective. 

  
• Questionnaire for key stakeholders including: 
 

➤ Consulting Engineers of Ontario (CEO) 
➤ Ontario Professional Planners Institute (OPPI) 
➤ Urban Development Institute (UDI) 
➤ Regional Planning Commissioners 
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• Annual meetings of the MEA Class EA Monitoring Committee with MOECC-EAAB and 

MMAH to review the information collected and its interpretation. 
 
 
2.1.5   Monitoring Framework 
 

Table 2 presents the framework for the Municipal Class EA Process Monitoring Program.  It 
outlines: 

  
• what will be monitored; 
• what indicators will be used; 
• how the indicators will be measured; and 
• how the data will be collected. 
 

 
2.2     IMPLEMENTATION AND SCHEDULE 
 

Implementation of the Monitoring Program is a key consideration since it requires input from 
MEA, MOECC and MMAH.  Therefore, a 12 month calendar has been prepared, as provided in 
Table 3, to demonstrate the time line to collect data, review and interpret the information and 
submit the Annual Report.  This Monitoring Program will be carried out by the MEA Monitoring 
Committee under the direction of the Chair of the Committee.  MOECC has been invited to 
participate on the Committee. 

 
 
2.3     ANNUAL REPORT 
 

A summary report will be prepared annually and submitted to the Director of the MOECC-EAAB.  
It will summarize the findings regarding use, compliance and effectiveness of the municipal Class 
EA process as discussed previously and identified in Table 2.  It will then present an overview of 
process-related observations about the Municipal Class EA in terms of its continuing 
effectiveness in meeting MOECC Class EA program objectives.  Commencing in 2002, the 
Annual Reports will be due by October 4. 

 
 
2.4   PROGRAM ADMINISTRATION 
 

Over time, certain adjustments may be required to this Monitoring Program.  Recommendations 
in terms of what is and is not working with the Monitoring Program, particularly with respect to the 
relevance and/or level of detail of the data that are collected, and program costs, for example, will 
be included in the Annual Report as appropriate.  Flexibility is desirable to permit refinements to 
the program as necessary as it evolves and agreed to by MEA and MOECC. 
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TABLE 2 - SAMPLE MATRIX FOR SUMMARIZING NOTICES OF COMPLETION RECEIVED BY 
MOECC AND PART II ORDER DATA 

 
Municipality Projects with 

Notice of 
Completion 

Submitted to 
MOECC 

Projects which 
Received Part II 
Order Request 

Part II Order 
Granted 

Rationale if Granted Rationale if Denied Other 

B’s C’s Process 
Issue 

Technical 
Issue 

Process 
Issue 

Technical  
Issue 

Municipality ‘A’          

Project1 ✔  No -- -- -- --   

2  ✔ Yes No -- -- -- ✔  

3  ✔ Yes No -- -- -- ✔  

4 ✔  No -- -- -- -- --  

5 ✔  No -- -- -- -- --  

etc          

          

          

          

          

          

TOTAL          
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TABLE 2 - FRAMEWORK FOR 
MUNICIPAL CLASS EA MONITORING PROGRAM 

 
What will be Monitored What Indicators Will be 

Used 
How Measured How Will Data be Collected Other Comments 

 
•    Use of Municipal Class 
     EA process 

•   use of Municipal Class EA  
    process as represented by 
    number of projects 
    reported to MOECC 
including: 
    •    Schedule ‘B’ projects 
    •    Schedule ‘C’ projects 
    •    Master Plans 
    •    projects which followed 
        the Integrated Approach 

Numerical summary of: 
•   no. of Schedule ‘B’ and 
     ‘C’ projects for which       
copy of Notice of       
Completion provided to       
MOECC-EAAB 
•   no. of Master Plans 
•   No. of projects which 
     followed Integrated 
     Approach 
•    designation requests 
 

•   MEA to summarize 
     Notices of Completion 
     sent to MOECC-EAAB 
(see 
     Table 1 for sample matrix) 

 

•   Compliance of municipal 
    proponents for Municipal 
    Class EA, or MEA on 
    their behalf, with: 
    •    Conditions of Approval 
         for parent Class EA  
         document 

•   fulfilment of Conditions of 
    Approval for parent Class 
    EA document 

•   describe how fulfilled •   MEA Monitoring Comm- 
     ittee to review status of 
     requirements for each 
     Condition of Approval for 
     the parent Class EA and 
     document if they have  
     been fulfilled and, if not, 
     when and how they will 
     be. 

 

•   Compliance with: 
    •    Class EA process 
         requirements 

•   general assessment of 
     representative projects as 
     to whether they are in 
     compliance with the 
     approved process 

•   compare number of Part 
     II Orders granted 
     because of process issue 
     to number of projects 
     reported to MOECC 
 

•   review Minister’s rationale 
     for Part II Orders being 
     denied or granted and 
     identify if process-related 
•   review questionnaire 
     responses for applicable 
     comments/information 
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TABLE 2 - FRAMEWORK FOR 
MUNICIPAL CLASS EA MONITORING PROGRAM 

 

What will be Monitored What Indicators Will be 
Used 

How Measured How Will Data be 
Collected 

Other Comments 

•   Effectiveness of 
     Municipal Class EA  
     process in meeting 
     requirements of: 
 
     i) EA Act 
 
 
 
 
   ii) Class EA Program 
       objectives   

 
 
 
 
 
•   Continued ability of 
     Municipal Class EA  
     process to meet statutory 
     requirements of EA Act. 
 
•   continued ability of 
     Municipal Class EA  
     process to meet generic/ 
     broad Class EA program 
     objectives: 
     •    assessment of 
          environmental effects 
     •    consultation 
     •    documentation of 
         decision-making 

 
 
 
 
 
•   identify any changes to 
     EA Act including 
     regulations and determine 
     implications to Municipal 
     Class EA  
 
 
 
 
 
     •    summary of Minister’s 
          rationale for granting 
          Part II Orders 
     •    information received at 
         annual MEA meeting 
     •   discussions with MEA 
         Monitoring Committee 
         and MOECC-EAAB 
     •    feedback from training 
         sessions 
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TABLE 2 - FRAMEWORK FOR 
MUNICIPAL CLASS EA MONITORING PROGRAM 

 

What will be Monitored What Indicators Will be Used How Measured How Will Data be Collected Other Comments 

      •    streamlined approvals 
 
 
 
 
 
     •    self-assessment 

     •    no. of projects which 
         would otherwise be 
         individual EAs 
 
 
 
     •    qualitative assessment 
         of Part II Order review 
         process 

     •    summary of Notices 
         of Completion sent 
         to MOECC 
     •    questionnaire responses 
         from proponent 
         municipalities 
     •    questionnaire responses 
         
 

 
 
 
 
 
 
    •    identify potential 
        changes, enhancements, 
        trends to be considered 

 •   effectiveness of Integrated 
     Approach (see Section 
     A.2.9 of Municipal Class 
     EA document) 
 

     •    qualitative review of 
         memos sent to MOECC- 
         EAAB and information 
         received 
     •    qualitative review of 
          questionnaire         
          responses 
 
 
 
 
 
     •    qualitative review of 
          related Ontario 
          Municipal Board 
          (OMB) decisions 

     •    memos sent to MOECC- 
         EAAB 
     •   discussions with MEA, 
         MOECC and MMAH 
     •    questionnaire responses 
     •    feedback from MMAH 
         re: OMB decisions 
         regarding municipal 
         infrastructure. 
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TABLE 3 - 12 MONTH CALENDAR 
 

Date MEA MOECC MMAH 

 
January 1 •    send questionnaires to proponent municipalities, 

government review agencies and other key 
stakeholders requesting information by March 
1 

• co-ordinate MOECC Regions’ response to 
questionnaire 

• co-ordinate MMAH’s response to 
questionnaire and collection of 
information pertaining to the 
Integrated Approach 

February 1 • Feb 1 to May 1 - MEA summarizes information received 
from MOECC re: Notices of Completion and 
Part II Order requests 

• provide MEA with summary or copies of previous 
year’s Notices of Completion and any 
memos re: Master Plans and the 
Integrated Approach received by MOECC 

• provide summary of projects which received Part II 
order requests and Minister response 
letters 

• provide information about Integrated 
Approach to MEA 

March 1 • Receive questionnaires from proponent municipalities, 
agencies and other key stakeholders 

• Review/interpret questionnaire responses 

  

April 1 • arrange annual meeting of Monitoring Committee to be 
held by June 30) 

• complete draft Annual Monitoring Report 

  

May 1 • circulate draft Annual Monitoring Report to MEA 
Monitoring Committee and MOECC/MMAH 

• review draft Annual Monitoring Report • review draft Annual Monitoring Report 

June 1 • hold annual meeting by June 30 • attend meeting and provide comments • attend meeting and provide comments 

July 1 • July 1 to Sept 1 - revise report   

August 1    

September 1    

October 1 • submit report to Director of MOECC-EAAB for approval 
by October 4 

  

November 1    

December 1    
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PART 3. ANNUAL MONITORING REPORT - SEPTEMBER 2016 
 
3.1 DEVELOPMENT OF MONITORING REPORT 
 

In the spring of 2016 Proponent Municipalities, Technical Agencies and other Key Stakeholders 
identified in the Monitoring Program were asked to complete an electronic survey.  In 2013-2014, 
stakeholders provided extensive feedback for the annual monitoring and as part of the major 
amendment consultation.  Stakeholders were advised that this feedback has been recorded and 
need not be repeated in the 2016 survey. The Ministry of the Environment and Climate Change 
was also asked to provide a summary of the Notices of Completions and Part II Order requests 
which they had received. 

 
The data gathered through the survey was summarized and on June 10, 2016 the MEA Municipal 
Class EA Monitoring Committee met and reviewed the responses.  Comments from this meeting 
were then incorporated and the draft Monitoring Report was prepared.  The report was circulated 
to all Committee members for review before it was submitted to the Ministry of the Environment in 
October 2016. 

 
 
3.2 RESPONSES FROM PROPONENT MUNICIPALITIES 
 

Noteworthy comments from the responses are: 
 
 Prior  

•Notices of Completion are not always being sent to EAAB; 
•sometimes difficulty selecting project schedule; 
•90% noted trend of increasing effort; 
•90% interested in examining ways to control increased effort; 
•some concern that agencies do not respond in a timely manner; 
•schedules which include both transit and road projects; 
•sometimes MOECC staff is not correct in their interpretation of project schedules; 
•challenge for MOECC staff to provide clear and solid advice as they are so far removed; 
•standby power in new building - Schedule A or existing building - Schedule A+ seem to be 

reversed; 
•the public can highjack a project by broadcasting misleading information; 
•approvals are often too slow; 
•time for the Minister’s decision on a Part II Order Request is unacceptably long. 

 
 2016 

• better clarity regarding road diets; 
• Project A13 (reconstruct a weir) should not be schedule A; 
• MCEA is not streamlined - PIIOR decision process is unacceptable; and 
• better guidance for First Nation consultation would be helpful. 
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3.3 RESPONSES FROM TECHNICAL AGENCIES AND KEY STAKEHOLDERS 
 
 Prior 

Noteworthy comments from the responses are: 
 

•MCEA is 25 years old and has a number of amendments but now needs to be re-written; 
•MOECC should reassess how to integrate all environmental programs to create a seamless 

system to ensure the environmental effects are identified and mitigated before projects 
proceed; 

•MTO would like to discuss active transportation further with MEA; 
•heritage issues are not always properly addressed - lengthy comment; 
•first nations consultation guidance should be improved; 
•public and agencies are not notified of amendments and training modules; 
•MEA should partner with Ministries to promote better FN consultation and the Species at Risk; 
•RCCAO comments also attached; 
•proponent’s consultation with First Nations sometimes not adequate; 
•proponents not always circulating notices as required;  
•the public feels that the time for the Minister’s decision on a Part II Order Request is 

unacceptably long; 
 
 2016 

• Regional EA Coordinators suggest proponents be provided with better guidance material 
for First Nation consultation; and 

• MTC seeking better implementation of Heritage requirements. 
 
 
3.4 MOECC COMPLIANCE AUDIT 
 

The following is a sample of the type of concerns that have been raised with MOECC in the past.  
No new information was available for 2016. 

 

Project Name Process Related 
Issue/Concern 

Outcome 

Vaughan 
Metropolitan Centre 
Municipal Servicing 
Strategy Master Plan 
- SWM Pond 

No Aboriginal consultation 
was completed 

PIIOs were denied, and conditions 
imposed to require state 2 arch.  
Assessment, Aboriginal consult, and 
stopping work in event that 
artifacts/remains found. 

Strasburg Road 
Extension 

A segment of the road 
extension to the north was 
not included in the scope 
of the Class EA 

As part of its review, the ministry 
examined the issue and determined it had 
no concerns, and this segment met the 
requirements of the Class EA at that time. 

Wabagishik Rapids 
and Marter GS 

Inadequate consultation 
with requesters and first 
nations 

Some gaps in consultation record with 
FNs, additional info was provided by 
proponents in follow up.  Public and 
Agency consultation deemed to be 
adequate. 
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Project Name Process Related 
Issue/Concern 

Outcome 

Duffin Creek Requester felt that 
proponents were not 
picking the appropriate 
solution - felt that lakewide 
water quality concerns 
were not being addressed 
by preferred approach. 

Decision not yet made; but felt that 
undertaking was proposed to address a 
specific problem (capacity limitations and 
mixing of effluent) as opposed to algae 
growth and potential limits to amount of 
phosphorus in plant effluent. 
 

Dundas Sewage 
Pumping Station 

Requester felt that one of 
the projects proposed by 
the master plan highly 
impacted the natural 
environment.  Felt that 
project should be 
eliminated from further 
study at the master plan 
stage as it would negate 
the remainder of the 
solutions identified by the 
master plan (as opposed 
to being further studied as 
a schedule C once master 
plan complete. 

PIIO cannot be made for a master plan.  
Proponent encouraged to consult with 
regional MOECC office during schedule C 
planning; requesters advised that they 
may submit PIIO request for schedule C 
project. 

Second Avenue 
Sudbury 

Regional EA coordinator 
not sent project notices as 
per class EA.  No project 
file completed. 

Part II orders dismissed; proponent 
advised to complete project file and re-
issue notice of completion. 

Haig Street and 
Station Road 

FN community were 
inadequately consulted - 
their territory was adjacent 
to study area, and 
traditional territory within 
study area - believe that 
archaeological remains 
may be present and 
impacted by project. 

Proponent directed to send archaeological 
assessments and project documentation 
to requester FN, resolution of concerns 
ongoing. 

Hope Side Road 
Schedule C 

Conservation area did not 
have the opportunity to 
comment on the draft ESR 

The MCEA does not require the 
proponent to provide review agencies with 
the opportunity to comment on the draft 
ESR.  Ministry staff were satisfied that the 
City met consultation requirements of the 
Class EA 

Concerned that the City 
adjusted its study area 
during the project planning 
- concerned that it reflects 
poor methodology to 
assess the alternatives. 

City expanded its study area to assess 
other routes.  The ministry was satisfied 
that the alternatives were adequately 
assessed. 
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Project Name Process Related 
Issue/Concern 

Outcome 

Queen Street bike 
configuration 
Schedule B. 
 
*This Project falls 
under Schedule A+.  
Due to public 
interest the 
proponent decided 
to plan the Project 
under the Schedule 
B requirements 

Residents on 
perpendicular streets were 
not notified of the project in 
the same manner as 
residents living along 
Queen Street. 

Public notices were advertised and mailed 
out to property owners abutting Queen 
Street and any interested stakeholders.  
The ministry was satisfied that the City 
met all consultation requirements. 
 
 
    

If the City decides to revert 
back to the original 
configuration, the Class 
EA process would need to 
be reopened. 

The ministry was satisfied that the City will 
follow the appropriate process under the 
Class Environmental Assessment if a 
reversal of the Project was to occur. 

 
Generally, proponents are complying with the MCEA.  However, proponents need to properly 
complete First Nations consultation and provide notices. 
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3.5 CREEP OF SCOPE OF THE MCEA PROCESS 
 

During 2013 and 2014, various groups (Peel, RCCAO, BILD, Consultants) approached MEA 
complaining that the scope of preparing a MCEA had, over the years, expanded and they are 
seeking changes that would reduce the time/cost of preparing a MCEA for a Schedule B or C 
project.  The various groups had different ideas about what should change to accomplish the 
improvements to the MCEA.  MEA decided to bring the various stakeholders together and 
organized a meeting on April 17, 2014 with this idea as the central topic.  At the meeting MEA 
commented that it was changes to the practices and expectations that were needed not 
amendments to the MCEA document.  This continues to be an issue and Water Tap is the most 
recent organization to support changes to the current practices. 

 
 
3.6 MCEA COMPANION GUIDE 
 

MEA is developing an MCEA Companion Guide that would provide useful tips for proponents and 
illustrate minimum requirements with examples.  This Guide would provide practical advice on 
satisfying the minimum requirements for Schedule A+, B and C projects with real life examples.  It 
will focus on satisfying the minimum requirements for Advertising/Consultation, the EA process 
including investigation into options and detailed design and Documentation (Schedule A+, B and 
C) but then explain when additional work could be considered.  

 
To date the following sections have been prepared.  

 
 
3.7 NEW REGULATION - EXEMPT PRE-APPROVED PROJECTS FROM PART II ORDER 

REQUESTS 
 

In 2011, MEA learned of a new MOECC legal interpretation that Part II Order Requests would be 
considered on pre-approved projects (Schedule A and A+).  This is a significant change to 25 
years of practice and MEA considers correcting this loophole to be a high priority. 
 

 
MOECC has explained that a new regulation to exempt projects with a low environmental impact 
(Schedule A and A+) from Part II Order Requests is being planned.  However, completing this 
requlation is not a high priority with senior staff at MOECC as there has not been a history of Part 
II Order Requests for these types of projects.  MEA remains very concerned with the new 
interpretation that permits a Part II Order Request on Pre-approved projects.  MEA takes little 
comfort in the fact that this has not been a problem to date and strongly encourages MOECC to 
be proactive and proceed with the regulation.  MEA has written to the Minister and is asking other 
stakeholders to join in lobbying for prompt adoption of this regulation.  MEA remains disappointed 
with the lack of action by MOECC. 

 
 
3.8 DELEGATE PART II ORDER REQUESTS 
 

MEA continues to recommend that decisions related to Part II Order Requests be delegated to 
the Director so that decisions can be rendered in a timely manner. 

 
MEA presented data which illustrated that in 2013 the Minister took anywhere from 148 to 581 
days (with an average of 304 days) to respond and deny a request for a Part II Order.  All 28 
requests that were processed in 2013 were denied and only 4 of the denials included any 
conditions.  After reviewing the letters denying the Part II Order Requests, MEA believes that the 
majority of the requests had little merit and should have been processed and denied in a timely 
manner.  Similar data in 2014 shows that the Ministry’s performance is worse with an average 
time for a decision increasing to 347.  These excessive delays in approvals are unnecessarily 
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holding up key infrastructure projects increasing costs (which is absorbed by Ontario’s taxpayers) 
and slowing growth and economic development.  Equally important are the multitude of projects 
where a delay of a year just cannot be accepted and the proponents are forced to make poor 
and/or expensive decisions to avoid a Part II Order Request even though the concern really does 
not have merit.  The MCEA requires the Ministry to process Part II Order requests in 66 days (45 
days for the EAA branch and 21 days for the Minister) and MEA has written several times to the 
Minister to strongly encourage the Ministry to improve their review process.  Furthermore, MEA 
strongly believes that the authority for decisions on Part II Order Requests for the MCEA must be 
delegated to the Director.  The authority for these requests related to other Class EAs has been 
delegated and we note a considerable improvement in the time for a decision (for example, the 
Forest Class EA has averaged 128 days for a response over the last 5 years).    MEA has written 
to the Minister and is asking other stakeholders to join in lobbying for delegation.  Municipalities, 
MEA, the public and other stakeholders all agree that the timeframe of a Minister’s decision is 
unacceptable and MEA remains disappointed with the lack of action by MOECC. 

 
 
3.9 OMB AND PART II ORDER REQUESTS FOR INTEGRATED PROJECTS 
 

MEA continues to seek a removal of double jeopardy with respect to Integrated projects and were 
subject to the OMB but not a Part II Order Request.  To review the history of the integrated 
process: 
 
i) In 2000, the MCEA was amended to include A.2.9 to Integrate with Planning Act - no 

provision for Part II Orders; 
 

ii) Summer 2010, MOECC is lobbied by the Development community who and provides 
$100,000 to MEA to update A.2.9; Concurrently, MOECC legal decides Part II Order 
Requests can be submitted on Integrated Projects; 

 
iii) Summer 2011, MEA reluctantly submits amendments to A.2.9 making it clear that the 

double jeopardy must be removed; 
 

iv) Over the past 5 years, MEA has participated in a number of conference calls with 
MOECC and RCCAO, a new regulation has been mentioned but no solution. 

 
MEA is frustrated working to improve A.2.9 only to find out that MOECC’s new interpretation of 
the legislation means proponents face the double jeopardy of both an appeal to the OMB and a 
Part II Order Request.  Earlier MOECC had indicated that a regulation, similar to the proposed 
regulation to address Part II Order Requests on pre-approved projects, is possible so that 
integrated projects only faced appeals to the OMB.  However, MOECC now advises that such a 
regulation is not being considered.  Instead MOECC suggested that, if MEA could demonstrate 
that selected types of integrated projects (for example collection roads in subdivisions) were of 
low environmental risk these specific types of integrated projects could be included in the 
regulation proposed to deal with Part II Order Requests on pre-approved projects. No action has 
progressed on this issue. 
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3.10 ANNUAL MEETING OF THE MEA CLASS EA MONITORING COMMITTEE AND 
RECOMMENDATIONS 

 
Annual MOECC – MEA Meeting 

Monitoring of the MCEA 
Agenda with Notes from the Meeting 

Friday June 10th, 2016 
 

1) Feedback from Stakeholders  
 Little new feedback, general agreement that better First Nations guidance is required.  
 Proponents question that MCEA is streamlined. 
 

2) MOECC Compliance Audit 
 MOE did not have any updated data. 
 

3) MCEA Companion Guide (“Text from last year”) 
 

“MEA is developing an MCEA Companion Guide that would provide useful tips for 
proponents and illustrate minimum requirements with examples.  This Guide would 
provide practical advice on satisfying the minimum requirements for Schedule A+, B 
and C projects with real life examples.  It will focus on satisfying the minimum 
requirements for Advertising/Consultation, the EA process including investigation into 
options and detailed design and Documentation (Schedule A+, B and C) but then 
explain when additional work could be considered.  
 
It would likely be similar to the guidance documents that have been prepared by 
other Class EA proponents for internal use by their staff while they prepare their 
Class EA projects.  MEA would be pleased to review this guidance document with 
MOECC but formal MOECC approval would not be required.” 

 
 MEA will continue to prepare helpful sections. 

 
4) AFT/P3 Projects (“Text from last year”) 

 
“Brant County and Town of Erin are planning projects following a streamlined model 
where the final MCEA approval will provide flexibility so the project could be 
constructed as a AFP/P3 project. 
 
Brant County Schedule C projects (expand water and wastewater plants) are now 
underway.  It is anticipated that the final ESR focus on impacts to the environment 
but will contain limited design details so maximum flexibility is available during 
detailed design/construction and a design build construction model could be used.  
There is interest in the technical reviewer’s comments when the ESR only includes 
limited details.  MEA will be reporting on the success of this pilot project when 
complete in early 2016.” 

 
 Project did not proceed as envisioned.  No report will be prepared. 
 

5) New Regulation - Exempt Pre-Approved Projects From Part II Order Requests (“Text from last 
year”) 
 
“In 2011, MEA learned of a new MOECC legal interpretation that Part II Order 
Requests would be considered on pre-approved projects (Schedule A and A+).  This is 
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a significant change to 25 years of practice and MEA considers correcting this loophole 
to be a high priority. 
 
MOECC has explained that a new regulation to exempt projects with a low 
environmental impact (Schedule A and A+) from Part II Order Requests is being 
planned.  However, completing this requlation is not a high priority with senior staff at 
MOECC as there has not been a history of Part II Order Requests for these types of 
projects.  MEA remains very concerned with the new interpretation that permits a Part II 
Order Request on Pre-approved projects.  MEA takes little comfort in the fact that this 
has not been a problem to date and strongly encourages MOECC to be proactive and 
proceed with the regulation.  MEA has written to the Minister and is asking other 
stakeholders to join in lobbying for prompt adoption of this regulation.  MEA remains 
disappointed with the lack of action by MOECC.” 

 
MEA’s position remains 

 
6) Delegate Part II Order Requests (“Text from last year”) 

 
“MEA continues to recommend that decisions related to Part II Order Requests be 
delegated to the director so that decisions can be rendered in a timely manner. 

 
MEA presented data which showed that in 2013 the Minister took anywhere from 148 
to 581 days (with an average of 304 days) to respond and deny a request for a Part II 
Order.  All 28 requests that were processed in 2013 were denied and only 4 of the 
denials included any conditions.  After reviewing the letters denying the Part II Order 
Requests, MEA believes that the majority of the requests had little merit and should 
have been processed and denied in a timely manner.  Similar data in 2014 shows that 
the Ministry’s performance is worse with an average time for a decision increasing to 
347.  These excessive delays in approvals are unnecessarily holding up key 
infrastructure projects increasing costs and slowing growth and economic development.  
Equally important are the multitude of projects where a delay of a year just cannot be 
accepted and the proponents are forced to make poor and/or expensive decisions to 
avoid a Part II Order Request even though the concern really does not have merit.  The 
MCEA requires the Ministry to process Part II Order requests in 66 days (45 days for 
the EAA branch and 21 days for the Minister) and MEA has written several times to the 
Minister to strongly encourage the Ministry to improve their review process.  
Furthermore, MEA strongly believes that the authority for decisions on Part II Order 
Requests for the MCEA must be delegated to the Director.  The authority for these 
requests related to other Class EAs has been delegated and we note a considerable 
improvement in the time for a decision (for example, the Forest Class EA has averaged 
128 days for a response over the last 5 years).    MEA has written to the Minister and is 
asking other stakeholders to join in lobbying for delegation.  Municipalities, MEA, the 
public and other stakeholders all agree that the timeframe of a Minister’s decision is 
unacceptable MEA remains disappointed with the lack of action by MOECC.” 

 
 MEA’s position remains.  See attached regarding this year’s denial letters.  21 days – 

must be political assistance.  Interestingly there were only 10 denials compared with 
approximately 25 other years.  How many PIIORs are in the que? 

 
 

7) OMB and Part II Order Requests For Integrated Projects (Text from last year) 
 

“MEA continues to seek a return to when Integrated Projects did not face double 
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jeopardy for integrated projects and were subject to the OMB but not a Part II Order 
Request.  To review the history of the integrated process: 
 
i) In 2000, the MCEA was amended to include A.2.9 to Integrate with Planning Act 
- no provision for Part II Orders; 
 
ii) Summer 2010, MOECC is lobbied by Developer groups and provides $100,000 
to MEA to update A.2.9; At the same time, MOECC legal decides Part II Order 
Requests can be submitted on Integrated Projects; 
 
iii) Summer 2011, MEA reluctantly submits amendments to A.2.9 making it clear 
that the double jeopardy must be removed; 
 
iv) Over past 3 years, MEA has participated in a number of conference calls with 
MOECC and RCCAO, a new regulation has been mentioned but no solution. 
 
MEA is frustrated working to improve A.2.9 only to find out that MOECC’s new 
interpretation of the legislation means proponents face the double jeopardy of both 
an appeal to the OMB and a Part II Order Request.  Earlier MOECC had indicated 
that a regulation, similar to the proposed regulation to deal with Part II Order 
Requests on pre-approved projects, might be possible so that integrated projects 
only faced appeals to the OMB.  However, MOECC now advises that such a 
regulation is not being considered.  Instead they suggested that, if MEA could 
demonstrate that selected types of integrated projects (for example collection roads 
in subdivisions) were of low environmental risk these specific types of integrated 
projects could be included in the regulation proposed to deal with Part II Order 
Requests on pre-approved projects.” 
 

 MEA’s position remains 
 

8) Cycling Amendment 
 

 Amendment should be promoted. 
 

9) Minister’s Review of EA Permitting – Request for Review 
 

RCCAO is preparing an Application for Review of the MCEA process, in particular 
PIIOR process.  There is wide spread support from OSWCA and the GTSWCA, ORBA, 
OGRA, OCIS, OGCA, CELA 

 
10) Auditor General 

 
 MEA provided considerable information to the Auditor General about the PIIOR 
 process. 

 
11) Minor Amendment – Appendix A  

 
 Minor amendment should proceed just to clean up discrepancies and improve the 
 format of Schedule 1.  MOECC suggested that other minor corrects could also be 
 included. 
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12) Major Amendment Appendix A 
 
Should we consider filing another Major Amendment to change project schedules and to 
include new project types (post disaster repairs, pilot or temporary projects). 
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3.11 SUCCESS OF MUNICIPAL CLASS EA  
 
3.11.1 Use of Municipal Class EA  
 

The Municipal Class EA is extensively used by municipalities as the approved mechanism for 
their sewer, water and road projects.  This process is particularly important for the Schedule A 
projects which represent up to 95% of a municipalities work.  The streamlining and consistence 
approach described in the Class EA are important advantages.  

 
The survey of proponent municipalities confirm the successful use of the Municipal Class 
EA.  However, concerns have been raised that the process is transitioning to become too 
onerous and time consuming. 

 
 
3.11.2 Compliance with Requirements 
 

To comply with all requirements, the proponent municipalities or the MEA on their behalf, must 
ensure the Conditions of Approval for the parent Class EA documents are satisfied.  The 
following indicates how these conditions have been met. 

  
1) The proponent municipalities, or the MEA on behalf of the proponent municipalities, and 

any other municipalities or developers for whose works the environmental assessment 
has been prepared, shall comply with the provisions of the Environmental Assessment all 
of which are incorporated herein by reference, except as provided in these conditions and 
as approved in any other approvals under the Environmental Assessment Act and any 
other statute. 

 
Municipalities are complying with the provisions of the Environmental Assessment 
Act. 

 
2) This Municipal Class Environment Assessment replaces the Class Environment 

Assessment for Municipal Water and Wastewater Projects and the Class Environmental 
Assessment for Municipal Road Projects, approved pursuant to Order-in-Council No. 
836/87 and 837/87 respectively, under the Environmental Assessment Act. 

 
Condition has been fulfilled. 

 
3) A review of the Municipal Class Environmental Assessment shall be undertaken by the 

proponents, or the Municipal Engineers Association on behalf of the proponents, every 
five years from the date of this approval in order to ensure that the environmental 
assessment is still compliant with legislative requirements and planning practices and 
continues to satisfy the purpose of the Environmental Assessment Act.  The proponents, 
or the Municipal Engineers Association on behalf of the proponents, will provide, by letter, 
the Director of the Environmental Assessment and Approvals Branch, the results of the 
review.  This review will include a summary of any issues and amendments that may 
arise during the review period and will include a detailed account of how the issues and 
amendments will be addressed, for approval by the Director of the Environmental 
Assessment and Approvals Branch.  Any revisions, additions or updates can be made 
using the amending procedure prescribed in the environmental assessment. 

 
A Review of the Municipal Class Environmental Assessment has been considered 
but is not proceeding because the Minister has announced he will review the entire 
EA Permitting process. 



 Municipal Class EA Process 
Municipal Engineers Association Monitoring Program 

29 
 

 
4) The proponents, or the Municipal Engineers Association on behalf of the proponents, 

shall work to further define and implement a Municipal Class Environmental Assessment 
Monitoring Program.  Details of this Program and its implementation shall be developed 
by the proponents, and/or the Municipal Engineers Association acting on behalf of the 
proponents and approved by the Director of the Environmental Assessment and 
Approvals Branch of the Ministry of the Environment.  These details shall be submitted to 
the Director of the Environmental Assessment and Approvals Branch for approval within 
one year of the date of this approval.  Yearly Monitoring Reports will be submitted to the 
Director of the Environmental Assessment and Approvals Branch commencing two years 
after the date of this approval and then every year thereafter.  In order to ensure 
compliance with the Class Environment Assessment process and the implementation of 
the projects under the Class process, the monitoring program shall provide clear 
documentation of how the Municipal Class Environmental Assessment is consistent with 
Class Environmental Assessment program objectives. 

 
This report satisfies this condition. 

  
5) Following approval of this Class Environmental Assessment, the proponents, or the 

Municipal Engineers Association on behalf of the proponents, shall incorporate the 
editorial comments proposed during the review period in the Municipal Class 
Environment Assessment, as outlined in their letter dated April 23, 1999, and prepare 
copies of the revised text.  Copies of the revised text of the approved Class 
Environmental Assessment shall be made available by the Municipal Engineers 
Association no later than 60 days after the approval of the Lieutenant Governor in 
Council.  Thirty (30) printed copies of the revised text are to be provided to the 
Environmental Assessment and Approvals Branch of the Ministry of the Environment. 
 
Editorial comments have been incorporated and the 30 printed revised copies have 
been provided. 

 
There is successful compliance of the Municipal Class EA with all requirements. 

 
3.11.3 Effectiveness to Meet EA Act Objectives 
 

The Municipal Class EA continues to meet the statutory requirements of the EA Act.  However, a 
change to the EA Act or regulations is required to remove the loophole that allows for 
consideration of a Part II Order Request on a pre-approved project.  A review of the 
questionnaires and of the Minister’s decision relating to Part II Orders, confirms that the Municipal 
Class EA continues to meet the broad Class EA program objectives.  The Municipal Class EA 
streamlines the planning process for municipalities, particularly for Schedule A projects, avoiding 
the individual EA requirements for thousands of municipal projects.  The MOECC’s detailed 
review of selected projects (Part II Order requests) confirms that generally municipalities correctly 
apply the Class EA’s self assessment. 

 
The Municipal Class EA is successful in meeting the objectives of the EA Act. 
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3.11.4 Conclusions 
 

The Municipal Class EA is successfully used by municipalities to comply with the requirements of 
the EA Act and effectively meet the broad objective of the Act to protect the environment.  The 
available information supports the conclusion that the Municipal Class EA is successful. 

 
 
3.12 SUCCESS OF MONITORING PROGRAM 
 

The Monitoring Program has resulted in the preparation of this Annual Report.  This Annual 
Report describes the success of the Municipal Class EA and satisfies the condition of approval.  
The MOECC, proponent municipalities and other stakeholders were cooperative and provided 
worthwhile input. 

 
 
3.13 AMENDMENTS TO THE MUNICIPAL CLASS EA  
 

The purpose of the Annual Monitoring Report is to document and comment on the success of the 
Municipal Class EA.  To continue as a successful process, the Municipal Class EA should be 
amended when appropriate to address the needs of the proponents and stakeholders.  

 
Amendments to the MCEA were approved in October 2015.  A further minor and major 
amendment is currently being contemplated.  
 

 
3.16 INQUIRIES/RESPONSES 
 

The new MCEA web site www.municipalclassea.ca provides a forum where proponents or the 
public may submit inquires.  A listing of inquiries and responses can be found on this website. 

http://www.municipalclassea.ca/


  

 
 
 
 
 
 
 
 
 
 
 

APPENDIX A 
 

PROPOSED MINOR AMENDMENT 
  



WASTEWATER 
  
Activity A A+ B C 
Maintenance A1 Normal or emergency 

operational activities (see Glossary 
definition for Operation).  Such 
activities may include, but are not 
limited to, the following: 
• modify, repair, reconstruct 

existing facilities to provide 
operational, maintenance or 
other improvements such as 
reducing odour, insulating 
buildings to reduce noise levels 
and conserve energy, 
landscaping 

• on-going maintenance activities 
• normal operation of sewage 

treatment plants 
• installation of new service 

connections, catchbasins and 
appurtenances from existing 
sewers 

• maintenance and/or minor 
improvements to grounds and 
structures 

• addition or minor buildings, 
sheds and equipment and 
materials storage areas 

• repairs, cleaning, renovations or 
replacement of sewage 
treatment facilities, pumping 
plant equipment or outfalls 

• cleaning, relining, repairs and 
renovations to existing sewage 
collection system 

• installation or replacement of 
standby power equipment 
where new equipment is located 
within an existing building or 
structure. 

   



Activity A A+ B C 
Maintenance A4 Install chemical or other 

process equipment for operational 
or maintenance purposes in 
existing sewage collection system 
or existing sewage collection 
system or existing sewage 
treatment facility. 

   

Collection 
System 

A10 Establish, extend, or enlarge 
a sewage collection system and all 
necessary works to connect the 
system to an existing sewage 
outlet, where it is required as a 
condition of approval on a site 
plan, consent plan of subdivision 
or plan of condominium which will 
come into effect under the 
Planning Act prior to the 
construction of the collection 
system. 

A+1Establish, extend or enlarge a 
sewage collection system and all 
necessary works to connect the 
system to an existing sewage or 
natural drainage outlet, provided all 
such facilities are in either an 
existing road allowance or an 
existing utility corridor, including the 
use of Trenchless Technology for 
water crossing. 

B1 Establish, extend or 
enlarge a sewage collection 
system and all works 
necessary to connect the 
system to an existing 
sewage outlet where such 
facilities are not in an 
existing road allowance or 
an existing utility corridor. 
 
 
 

C1 Construct new sewage 
system, including outfall to 
receiving water body and/or a 
constructed wetland for 
treatment. 

Pumping Station A2 Increase pumping station 
capacity by adding or replacing 
equipment where new equipment 
is located within an existing 
building or structure and where the 
existing rated capacity is not 
exceeded. 

A+3 Increase pumping station 
capacity by adding or replacing 
equipment and appurtenances, 
where new equipment is located in 
an existing building or structure and 
where its existing rated capacity is 
exceeded. 
 
 

B7 Construct new pumping 
station or increase pumping 
station capacity by adding 
or replacing equipment and 
appurtenances, where new 
equipment is located in a 
new building or structure. 

 

 
  



Activity A A+ B C 
Treatment Plant A3 Expand / refurbish / upgrade 

sewage treatment plant including 
outfall up to existing rated capacity 
where no land acquisition is 
required. 
 
A5 Provide additional treatment 
facilities in existing lagoons, such 
as aeration, chemical addition, 
post treatment, including 
expanding lagoon capacity up to 
existing rated capacity, provided 
no land acquisition nor additional 
lagoon cells are required. 
 
A6 Expansion of the buffer zone 
between a lagoon facility or land 
treatment area and adjacent uses 
where the buffer zone is entirely on 
the proponent’s land. 
 
A7 Dispose of, utilize, or manage 
biosolids on an interim basis (e.g. 
further treatment in drying beds, 
composting, temporary holding at 
transfer stations), at: 
a) An existing sewage treatment 

plant where the biosolids is 
generated, or 

b) An existing landfill site, 
incinerator or organic soil 
conditioning site, where the 
biosolids is to be utilized or 
disposed of. 

 
A8 Establish a new biosolids 
organic soil conditioning site. 

A+5 Modify, retrofit, or improve a 
retention / detention facility 
including outfall or infiltration 
system for the purpose of 
stormwater quality control.  
Biological treatment through the 
establishment of constructed 
wetlands is permitted. 
 
. 
 
 

B4 Establish sewage flow 
equalization tankage in 
existing sewer system or at 
existing sewage treatment 
plants, or at existing 
pumping stations for 
influent and/or effluent 
control. 
 
B5 Add additional lagoon 
cells or establish new 
lagoons, or install new or 
additional sewage storage 
tanks at an existing sewage 
system, where land 
acquisition is required but 
existing rated capacity will 
not be exceeded. 
 
B6 Establish biosolids 
management facilities at:  
a) A sewage treatment 

plant where the biosolids 
were not generated. 

b) An existing landfill site, 
incinerator or organic 
soil conditioning site 
where the biosolids are 
not to be disposed of nor 
utilized. 

 
B8 Expand sewage 
treatment plant, including 
relocation or replacement of 
outfall to receiving water 
body, up to existing rated 
capacity where new land 
acquisition is required. 
 
 

C2 Construct new sewage 
treatment plant or expand 
existing sewage treatment 
plant beyond existing rated 
capacity including outfall to 
receiving water body. 
 
C3 Establish new lagoons or 
expand existing lagoons or 
install new or additional 
sewage storage tanks which 
will increase beyond existing 
rated capacity. 
 
C4 Provide for land 
application of sewage effluent 
through spray irrigation 
system or overland flow. 
 
C5 Establish a new biosolids 
landfill site or new biosolids 
incineration site for purposes 
of biosolids disposal. 
 
C6 Establish a new transfer 
station or new storage lagoon 
not located at a sewage 
treatment plant, incinerator, 
landfill site, or organic soil 
conditioning site, for purposes 
of biosolids management. 
 
C11 Construct a new sanitary 
or combined sewage 
retention / detention facility at 
a new location. 

  



Activity A A+ B C 
Treatment Plant A9 Increase sewage treatment 

plant capacity beyond existing 
rated capacity through 
improvements to operations and 
maintenance activities only, but 
without construction of works to 
expand modify or retrofit the plant 
or the outfall to the receiving the 
water body, with no increase to 
total mass loading to receiving 
water body as identified in the 
Certificate of Approval. 
 
A19 Installation or replacement of 
standby power equipment where 
new equipment is located in a new 
building or structure. 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
A+4 Installation or replacement of 
standby power equipment where 
new equipment is located in an 
existing building or structure. 
 

B9 Increase sewage 
treatment plant capacity 
beyond existing rated 
capacity through 
improvements to operations 
and maintenance activities 
only but without 
construction of works to 
expand, modify or retrofit 
the plant or the outfall to the 
receiving water body where 
there is an increase to total 
mass loading to the 
receiving water body as 
identified in the Certificate 
of Approval. 
 
B11 Communal sewage 
systems (new or expanded) 
with subsurface effluent 
disposal subject to approval 
under Section 53 of the 
Ontario Water Resources 
Act. 
 
B13 Expansion of the buffer 
zone between a lagoon 
facility or land treatment 
area and adjacent uses,  
where the buffer zone 
extends onto lands not 
owned by the proponent. 
 
B25 A new holding tank 
that is designed for the total 
retention of all sanitary 
sewage disposed into it and 
requires periodic emptying. 
 

 

A19 is inconsistent with A+4 and both of these conflict with our 
clarification which states:  CLARIFICATION – INSTALLATION OR 
REPLACEMENT OF STANDB Y POWER EQUIPMENT  Proponents 
are reminded that despite the following clauses in Appendix I; 
Schedule A+ 4) Installation or replacement of standby power 
equipment where new equipment is located in an existing building 
or structure. Schedule B 9) Installation or replacement of standby 
power equipment where new equipment is located in a new building 
or structure. that under Ont. Reg. 116/01 - Installation or 
replacement of standby power equipment where new equipment is 
located in a new building or structure is exempt from the EA Act if 
the equipment is a generation facility within the meaning of O. Reg. 
116/01, is constructed for the purpose or providing electricity to the 
site where the generation facility is located in the event of a failure 
of a distributor to deliver electricity to the site, and is carried out by 
Her Majesty in Right of Ontario, a municipality or a public body as 
defined in the Environment Assessment Act. 
 
SOLUTION - delete both A19 and A+4 and replace with a note under 
A stating “O. Reg. 116/01, provides for an exception from the EA Act 
for standby power that is constructed for the purpose or providing 
electricity to the site where the generation facility is located in the 
event of a failure of a distributor to deliver electricity to the site.” 
 



Activity A A+ B C 
Stormwater 
Management 

A11 Establish new or replace or 
expand existing stormwater 
detention / retention ponds or 
tanks and appurtenances including 
outfall to receiving water body 
provided all such facilities are in 
either an existing utility corridor or 
an existing road allowance where 
no additional property is required. 
 
A17 Construction of stormwater 
management facilities which are 
required as a condition of approval 
on a consent, site plan, plan of 
subdivision or condominium which 
will come into effect under the 
Planning Act prior to the 
construction of the facility. 

 
 

B2 Establish new 
stormwater retention / 
detention ponds and 
appurtenances or infiltration 
systems including outfall to 
receiving water body where 
additional property is 
required. 
 
B3 Enlarge stormwater 
retention / detention ponds / 
tanks or sanitary or 
combined sewage 
detention tanks by addition 
or replacement, at 
substantially the same 
location where additional 
property is required. 
 
B21 Construct a 
stormwater control 
demonstration or pilot 
facility for the purpose of 
assessing new technology 
or procedures. 
 
B24 Establish stormwater 
infiltration system for 
groundwater management. 
 

C7 Construct new or modify, 
retrofit or improve existing 
retention / detention facility or 
infiltration system for the 
purpose of stormwater quality 
control where chemical or 
biological treatment or 
disinfection is included, 
including outfall to receiving 
water body. 

Water Course A12 Replace traditional materials 
in an existing watercourse or in 
slope stability works with material 
of equal or better properties, at 
substantially the same location and 
for the same purpose. 
 
A13 Reconstruct an existing dam 
weir at the same location and for 
the same purpose, use and 
capacity. 
 
   
 

 B14 Water crossing by a 
new or replacement 
sewage facility except for 
the use of Trenchless 
Technology for water 
crossings. 
 
B15 Construct berms along 
a watercourse for purposes 
of flood control in areas 
subject to damage by 
flooding. 
 
 

C8 Construction of a 
diversion channel or sewer 
for the purpose of diverting 
flows from one watercourse 
to another. 
 
C9 Construct new shore line 
works, such as off-shore 
breakwaters, shore-
connected breakwaters, 
groynes and sea walls. 
 
 



Activity A A+ B C 
Water Course A16 Roadside ditches, culverts 

and other such incidental 
stormwater works constructed 
solely for the purpose of servicing 
municipal road works. 

 
 

B16 Modify existing water 
crossings for the purposes 
of flood control. 
 
B17 Works undertaken in a 
watercourse for the 
purposes of flood control or 
erosion control, which may 
include: 
• bank or slope regrading 
• deepening the 

watercourse 
• relocation, realignment 

or channelization of 
watercourse 

• revetment including soil 
bio-engineering 
techniques 

• reconstruction of a weir 
or dam 

 
B18 Construction of a 
spillway facilities at existing 
outfalls for erosion or 
sedimentation control. 
 
B19 Construct a fishway or 
fish ladder in a natural 
watercourse, expressly for 
the purpose of providing a 
fishway. 
 

B20 Enclose a watercourse 
in a storm sewer. 
 
B22 Reconstruct existing 
weir or dam at the same 
location where the purpose, 
use and capacity are 
changed. 
 
B23 Removal of an 
existing weir or dam 

C10 Construct a new dam or 
weir in a watercourse. 



Activity A A+ B C 
Miscellaneous A14 Expand, improve or modify 

existing patrol yards, equipment 
and material storage facilities, 
maintenance facilities and parking 
lots for service vehicles, where no 
land acquisition is required. 
 
A20 Expansion, improvement or 
modification to existing patrol yard 
equipment or material storage 
facilities and maintenance facilities 
where land acquisition is required 
provided project conforms to 
Planning Act requirements and 
with municipal and other 
requirements. 
 
A21 New service facilities (e.g. 
patrol yards, storage and 
maintenance facilities, parking lots 
for service vehicles) provided 
project conforms to Planning Act 
requirements and with municipal 
and other requirements. 

 B10 Expand, improve or 
modify existing patrol yards, 
equipment or material 
storage facilities and 
maintenance facilities 
where additional land 
acquisition is required. 
 
B12 New service facilities 
(e.g. patrol yards, storage 
and maintenance facilities, 
parking lots for service 
vehicles). 
 

 

A14 is inconsistent with A20 is inconsistent with A 21 is inconsistent with B 10 is inconsistent 
with B12 
 
Solution - delete A14, B10 and B12 and combine A20 and A21 together in the Schedule A 
column that states “Establish new, or expand, improve or modify an existing patrol yard, 
equipment or material storage facility or maintenance facility provided project conforms to 
Planning Act requirements and with municipal and other requirements. 

  



Activity A A+ B C 
Miscellaneous A18 – Any project which would 

otherwise be subject to this Class 
EA and has fulfilled the 
requirements outlined in Section 
A.2.9 of this Class EA and for 
which the relevant Planning Act 
documents have been approved of 
have come into effect under the 
Planning Act, R.S.O. 1990 Chapter 
P.13, as amended 
 
 
A18 is inconsistent with Section 
A.2.9 of the MCEA 
 
Solution – delete A18 
 
 
A15 Sewage projects planned and 
approved under Ontario 
Regulation 586/06 (see Section 
A.2.10.4 of Municipal Class EA. 
 

A+2 Retire a facility which would 
have been planned under Schedule 
A or Schedule A+ of the Municipal 
Class EA for its establishment (see 
Glossary definition of Retirement). 
 
A+6 Retire a facility which would 
have been subject to either 
Schedule B or C of the Municipal 
Class EA for its establishment (see 
Glossary definition of Retirement) 
 
 
A+2 is inconsistent with A+6 
 
Solution – combine A+2 and A+6 
to state “Retire a facility which 
would have been planned under 
Schedule A+, B or C of the 
Municipal Class EA for its 
establishment (see Glossary 
Definition of Retirement). 

  

 
  



WATER 
 
Activity A A+ B C 
Maintenance A1 Normal or emergency 

operational activities (see Glossary 
definition of Operation).  Such 
activities may include, but are not 
limited to, the following: 
• modify, repair, reconstruct 

existing facilities to provide 
operational, maintenance or 
other improvements such as 
reducing odour, insulating of 
buildings to reduce noise levels 
and conserve energy, 
landscaping 

• on-going maintenance activities 
• normal operation of water 

treatment plants 
• install new service connections, 

hydrants and appurtenances 
from existing watermains 

• maintenance and / or minor 
improvements to grounds and 
structures 

• addition of minor buildings, 
sheds and equipment and 
materials storage areas 

• repairs or cleaning of a well or 
intake 

• repairs and renovations to 
treatments and pumping plant 
equipment, water storage 
facilities, distribution mains and 
appurtenances 

• installation of corrosion 
protection systems 

• replacement of standby power 
equipment where new 
equipment is located within an 
existing building or structure 

• cleaning and / or relining 
existing watermains. 

   

 



Activity A A+ B C 
Distribution 
System 

A6 Establish, extend or enlarge 
water distribution system and all 
necessary works to connect the 
system to an existing system 
where it is required as a condition 
of approval on a site plan, consent, 
plan of subdivision or plan of 
condominium which will come into 
effect under the Planning Act prior 
to the construction of the extension 
of the collection system. 
 
A8 New water systems for which 
an approval under the Safe 
Drinking Water Act is not required. 
 
A9 Replace/expand existing water 
storage facilities provided all such 
facilities are in either an existing 
road allowance or an existing utility 
corridor or where no land 
acquisition is required. 

A+1 Establish, extend, or enlarge a 
water distribution system and all 
works necessary to connect the 
system to an existing system or 
water source, provided all such 
facilities are in either an existing 
road allowance or an existing utility 
corridor, including the use of 
Trenchless Technology for water 
crossings. 

B1 Establish, extend or 
enlarge a water distribution 
system and all works 
necessary to connect the 
system to an existing 
system or water source, 
where such facilities are not 
in either an existing road 
allowance or an existing 
utility corridor. 
 
B9 Water crossing by a 
new or replacement water 
facility except for the use of 
Trenchless Technology for 
water crossings. 
 
 

C1 Construct new water 
system including a new well 
and water distribution system. 

Treatment 
Plant/Wells 

A2 Increasing pumping station 
capacity by adding or replacing 
equipment where new equipment 
is located within an existing 
building or structure; 
 
A3 Install chemical or other 
process equipment, provide 
additional treatment facilities such 
as filtration, for operational or 
maintenance purposes, in existing 
treatment plants or in existing 
pumping stations. 
 
 

A+4 Expand / refurbish / upgrade 
water treatment plant up to existing 
rated capacity where no land 
acquisition is required. 
 
 

B2 Establish facilities for 
disposal of process 
wastewater (e.g. install 
sewer connection, construct 
holding pond, dewatering 
and hauling operations to 
disposal sites). 
 
B3 Expand existing water 
treatment plant including 
intake up to existing rated 
capacity where land 
acquisition is required. 

C2 Construct a new water 
treatment plant or expand 
existing water treatment plant 
beyond existing rated 
capacity. 
 
C3 Establish a new surface 
water source. 
 
C4 Artificially recharge an 
existing aquifer from a 
surface water source for 
purposes of water supply. 

  



Activity A A+ B C 
Treatment 
Plant/Wells 

A4 Install new or replacement 
wells or deepen existing wells or 
increase pumping station capacity 
of existing wells, at an existing 
municipal well site, where the 
existing rated yield will not be 
exceeded. 
 
A5 Increase water treatment plant 
capacity intake through 
improvements to operations and 
maintenance activities only, but 
without construction of works to 
expand, modify or retrofit the plant, 
where the increase does not 
increase the limit in the Permit to 
Take Water. 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

B4 Increasing pumping 
station capacity by adding 
or replacing equipment and 
appurtenances where new 
equipment is located in a 
new building or structure. 
 
B6 Establish new or 
expand / replace existing 
water storage facilities. 
 
B8 Establish a well at a 
new municipal well site, or 
install new wells or deepen 
existing wells or increase 
pump capacity of existing 
wells at an existing 
municipal well site where 
the existing rated yield will 
be exceeded.  If a new 
water system is also 
required, this will become a 
Schedule C project. 
 
B10 Increase water 
treatment plant capacity 
including new or expanded 
water intake beyond 
existing rated capacity 
through improvements to 
operations and 
maintenance activities only 
but without construction of 
works to expand, modify or 
retrofit the plant. 
 
B11 Replacement of water 
intake pipe for a surface 
water source. 

 

 
  



Activity A A+ B C 
Treatment 
Plant/Wells 

A12 Installation or replacement of 
standby power equipment located 
in a new building or structure. 

A+3 Installation of new standby 
power equipment to an existing 
building or structure. 
 
 

  

A12 is inconsistent with A+3 and both of these conflict with our 
clarification which states: CLARIFICATION 
 
INSTALLATION OR REPLACEMENT OF STANDBY POWER 
EQUIPMENT 
 
Proponents are reminded that despite the following clauses in 
Appendix I; Schedule A+ 4) Installation or replacement of standby 
power equipment where new equipment is located in an existing 
building or structure. Schedule B 9) Installation or replacement of 
standby power equipment where new equipment is located in a new 
building or structure. that under Ont. Reg. 116/01 - Installation or 
replacement of standby power equipment where new equipment is 
located in a new building or structure is exempt from the EA Act if 
the equipment is a generation facility within the meaning of O. Reg. 
116/01, is constructed for the purpose or providing electricity to the 
site where the generation facility is located in the event of a failure 
of a distributor to deliver electricity to the site, and is carried out by 
Her Majesty in Right of Ontario, a municipality or a public body as 
defined in the Environment Assessment Act. 
 
Solution – delete both A12 and A+3 and replace with a note under A 
stating “O. Reg. 116/01, provides for an exception from the EA Act 
for standby power that is constructed for the purpose or providing 
electricity to the site where the generation facility is located in the 
event of a failure of a distributor to deliver electricity to the site.” 
 
 

  



Activity A A+ B C 
Miscellaneous A7 Expand, improve, or modify 

existing patrol yards, equipment or 
material storage facilities, 
maintenance facilities and parking 
lots for service vehicles where no 
land acquisition is required. 
 
 
A13 Expansion, improvement or 
modification to existing patrol yard 
equipment or material storage 
facilities and maintenance facilities 
where land acquisition if required 
provided project conforms to 
Planning Act requirements and 
with municipal and other 
requirements. 
 
A14 New service facilities (e.g. 
patrol yards, storage and 
maintenance facilities, parking lots 
for service vehicles) provided 
project conforms to Planning Act 
requirements and with municipal 
and other requirements. 

 B5 Expansions, 
improvements and 
modifications to existing 
patrol yards, equipment or 
materials storage facilities, 
and maintenance facilities 
were land acquisition is 
required. 
 
B7 New service facilities 
(e.g. patrol yards, storage 
and maintenance facilities, 
parking lots for service 
vehicles). 

 

 A7 is inconsistent with A13 is inconsistent with A14 is inconsistent with B5 is inconsistent with B7 
 
Solution – delete A7, B5 and B7 and combine A13 and A14 together in the Schedule A column that states “Establish new, or 
expand, improve or modify an existing patrol yard, equipment or material storage facility or maintenance facility provided 
project conforms to Planning Act requirements and with municipal and other requirements. 
 
 

 
  



Activity A A+ B C 
Miscellaneous A10 Projects planned and 

approved under Ontario 
Regulation 586/06 (see Section 
A.2.10.4 of the Municipal Class 
EA). 
 
A11 Any project which would 
otherwise be subject to this Class 
EA and has fulfilled the 
requirements outlined in Section 
A.2.9 of this Class EA and for 
which the relevant Planning Act 
documents have been approved or 
have come into effect under the 
Planning Act, R.S.O. 1990, 
Chapter P.13, as amended 
 
A11 is inconsistent with Section 
A.s.9 of the MCEA 
 
Solution – delete A22 
 
 

A+2 Retire a water facility which 
would have been planned under 
Schedule A or Schedule A+ of the 
Municipal Class EA for its 
establishment (See Glossary 
definition of Retirement). 
 
A+5 Retire a water facility which 
would have been planned under 
Section B or C of the Municipal 
Class EA for its establishment (See 
Glossary definition of Retirement). 
 
 
A+2 is inconsistent with A+5 
 
Solution – combine A+2 and A+5 
to state “Retire a facility which 
would have been planned under 
Schedule A+, B or C of the 
Municipal Class EA for its 
establishment (see Glossary 
definition of Retirement). 

  

 



 

 

APPENDIX B 
 

PIIOR SUMMARY 
 



Proponent Project Name Type Element Status
# 

Requestors
Request 

Submission Date
Decision 

Date NoC Date

Toronto, City of Investigation of Basement Flooding Area 2 Sewage Works Part II Request Denied 1 09/12/2014 04/08/2015 20/11/2014
Toronto, City of Port Union Road (Lawrence Avenue to Kingston Road) Transportation Part II Request Denied 4 15/09/2014 28/08/2015 14/08/2014
Burlington, City of La Salle Park Marina Wave Break Study Others Part II Request Denied 3 26/08/2013 20/07/2015 04/07/2013
Durham, Regional Municipality of Manning Road/ Adelaide Avenue Connection Transportation Part II Request Denied 1 24/04/2015 28/08/2015 19/03/2015
Oakville, Town of Midtown Oakville Transportation and Stormwater Study Transportation Part II Request Denied 3 04/07/2014 19/06/2015 05/06/2014
Toronto, City of Taylor-Massey Creek Restoration Master Plan Resource Part II: Project Closed 1 04/03/2015 19/03/2015 NA
Vaughan, City of Steeles West Secondary Plan East SWM Pond Sewage Works Part II Request Withdrawn 1 04/05/2015 21/09/2015 NA
Oakville, Town of Sixth Line from Dundas Street to Highway 407 Transportation Part II Request Withdrawn 1 15/09/2014 31/03/2015 31/07/2014

Trent Hills, Municipality of Campbellford Water System Upgrades Water Works Part II Request Denied 1 03/04/2015 17/11/2015 27/09/2014
Utilities Kingston Portsmouth Pumping Station Flow Direction Study Sewage Works Part II Request Denied 1 11/09/2014 27/08/2015 12/08/2014
Belleville, City of Station Street and Haig Road Extension Transportation Part II Request Withdrawn 1 23/01/2015 02/06/2015 NA

Kenora, City of Cameron Bay Sewer and Watermain Extension Sewage Works Part II Request Denied 1 13/08/2015 03/09/2015 17/05/2015
Thunder Bay, City of Boulevard Lake Dam Rehabilitation Project Others Part II: Project Closed 2 15/04/2016 02/07/2015 23/04/2015
Greater Sudbury, City of Second Avenue Infrastructure Improvements Transportation Part II: Project Closed 2 15/05/2014 06/02/2015 16/04/2014

Goderich, Town of Essex Street Sanitary Servicing Sewage Works Part II Request Denied 1 19/08/2015 23/12/2015 14/08/2015

Cambridge, City of Cambridge West Master Environmental Servicing Plan Others Part II Request Denied 3 15/04/2014 02/10/2015 21/03/2014
Hamilton, City of Old Dundas Road Sewage Pumping Station Wet Weather Relief Master Plan Sewage Works Part II: Project Closed 6 10/11/2014 09/01/2015 17/10/2014
Niagara, Regional Municipality of Rainbow Bridge Egress Improvements Transportation Part II Request Withdrawn 1 27/05/2014 24/04/2015 01/05/2014

Central

Eastern
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Southwestern

West Central
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PART 1. INTRODUCTION AND BACKGROUND

1.1 INTRODUCTION

The “parent” Municipal Class Environmental Assessment (EA) enables the planning of municipal
infrastructure to be undertaken in accordance with an approved procedure designed to protect the
environment.  The Class EA approach to dealing with municipal infrastructure projects has been
proved to be an effective way of complying with the Ontario Environmental Assessment Act (EA
Act) through over twenty years of experience.  It provides:

! a reasonable mechanism for proponents to fulfill their responsibilities to the public for the
provision of municipal services in an efficient, timely, economic and environmentally
responsible manner;

! a consistent, streamlined and easily understood process for planning and implementing
infrastructure projects; and

! the flexibility to tailor the planning process to a specific project taking into account the
environmental setting, local public interests and unique project requirements.

Municipalities undertake hundreds of projects.  The Class EA process provides a decision-making
framework that enables the requirements of the EA Act to be met in an effective manner.  The
alternatives to a parent Class EA would be: to undertake individual environmental assessments
for all municipal projects; for each municipality to develop their own class environmental
assessment process; and/or, for municipalities to obtain exemptions.  These alternatives would be
extremely onerous, time consuming and costly.  Over two decades of experience have
demonstrated that considerable public, economic and environmental benefits are achieved by
applying the Class EA concept to municipal infrastructure projects.

The Municipal Class EA dated June 2000 was approved with conditions by Order of Cabinet on
October 4, 2000.  An amendment, to the Class EA, was approved on November 5th, 2007. 
Condition #4, of the original approval, requires that a Municipal Class EA Monitoring Program be
further defined and implemented.  The Municipal Class EA Monitoring Program has been
prepared by the Municipal Engineers Association (MEA) through discussions with the Ministry of
the Environment (MOECC) and the Ministry of Municipal Affairs and Housing (MMAH) for
submission to the Director of the MOECC - Environmental Assessment and Approvals Branch
(EAAB) by October 4, 2001 for approval.

Part 1 provides information regarding the parent document and the development of the Monitoring
Program prior to describing the actual program in Part 2.

1.2 BACKGROUND RE: MUNICIPAL CLASS EA PARENT DOCUMENT

It is important to understand the history of the Municipal Class EA parent document since this in
turn has affected the nature of the Monitoring Program.  Section A.1.2 of the Municipal Class EA
Parent Document provides a good review with the key points summarized herein.

On April 9, 1987, the first Municipal Class EA parent documents, prepared by MEA on behalf of
proponent Ontario Municipalities, were approved under the EA Act.  At that time, two Class EAs
were implemented to deal with: i) municipal road projects, and, ii) municipal water and wastewater
projects.
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In 1993, the Municipal Class EAs were reviewed, determined to be working well, updated and
their approval extended until May 31, 1998.

In 1997, the MEA in conjunction with the MOECC-EAAB commenced the municipal Class EAs
Renewal Project that is described in Section A.1.2.4 of the approved Municipal Class EA.  From
comments received since the Municipal Class EAs were first approved, and during the Renewal
Project, many municipalities, MOECC and other key stakeholders have indicated that the process
has, and is working well.  This was also borne out through the stakeholder survey done during the
1998 review which included a questionnaire distributed to over 1370 stakeholders, of which 85
completed the questionnaire and returned it to MEA.

Consequently, it was recognized that much had been achieved over the years of working with and
refining the Municipal Class EAs and therefore a wholesale change in the process was neither
necessary nor appropriate.  Therefore, the underlying principle in the review and updating of the
Municipal Class EAs was to maintain the substance of the existing process while making any
necessary changes.

Through the Renewal Project, the Class EAs for municipal roads and water and waste water
projects were consolidated into one document and updated.  The Municipal Class EA parent
document is broad in scope given its application to a variety of projects being undertaken by
numerous proponents across the province.  As a result, first and foremost, the Municipal Class EA
provides the framework for EA planning of municipal infrastructure projects to fulfil the
requirements of the EA Act.  It establishes principles and certain minimum mandatory
requirements and has been set-up as a proponent-driven self-assessment process which is
sufficiently flexible to allow different proponents to meet the needs of specific projects while
ensuring that the requirements of the EA Act are met.  While the Municipal Class EA defines the
minimum requirements for environmental assessment planning, the proponent is encouraged to
and is responsible for customizing the process to reflect the specific complexities and needs of a
project.

In 2005, the five year review identified a number of issues.  These were addressed through three
amendments to the Municipal Class EA.  In summary, these amendments included:

• a minor amendment which addresses a number of housekeeping issues;
• a major amendment which creates a new sub-class of activities (Schedule A+) and

reorganizes the classification of certain activities; and
• a new chapter which expands the scope of the Class EA to include municipal transit

projects.

These amendments were approved on September 6th, 2007.

Suring 2010 and 2011, MEA worked with MOECC to rewrite Section A.2.9 - Integration with the
Planning Act.  On August 17th, 2011, the Minister approved an amended Section A.2.9 and a
consolidated document has been printed.

1.3 APPROVED MUNICIPAL CLASS EA 

The Municipal Class EA was approved with conditions on October 4, 2000 by Order in Council No.
1923/2000.  It should be noted that the approval is open-ended with the result that there is added
responsibility for both MEA and MOECC to ensure the continued effectiveness and compliance of
the Municipal Class EA parent document under the EA Act.
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The conditions of approval that apply specifically to the Monitoring Program are discussed in
Section 1.3.1.

1.3.1 CONDITIONS OF APPROVAL

Condition of Approval #4 states that:

The proponents, or the Municipal Engineers Association on behalf of the
proponents, shall work to further define and implement a Municipal Class
Environmental Assessment Monitoring Program.  Details of this Program and its
implementation shall be developed by the proponents, and/or the Municipal
Engineers Association acting on behalf of the proponents and approved by the
Director of the Environmental Assessment and Approvals Branch of the Ministry
of the Environment.  These details shall be submitted to the Director of the
Environmental Assessment and Approvals Branch for approval within one year of
the date of this approval.  Yearly Monitoring Reports will be submitted to the
Director of the Environmental Assessment and Approvals Branch commencing
two years after the date of this approval and then every year thereafter.  In order
to ensure compliance with the Class environment assessment process and the
implementation of the projects under the Class process, the monitoring program
shall provide clear documentation of how the Municipal Class Environmental
Assessment is consistent with Class Environmental Assessment program
objectives.

In addition, Condition of Approval 33 requires that a review of the Municipal Class EA be
undertaken every five years from the date of its approval “in order to ensure that the
environmental assessment is still compliant with legislative requirements and planning practices
and continues to satisfy the purpose of the Environmental Assessment Act”.

Consequently, the following time line has been identified:

! October 4, 2000 - Municipal Class EA approved.

! October 4, 2001 - MEA to Submit details of proposed Monitoring Program to MOECC-

EAAB

! October 4, 2002 - MEA to Submit yearly Monitoring Report to MOECC-EAAB

! October 4, 2003 - MEA to Submit yearly Monitoring Report to MOECC-EAAB

! October 4, 2004 - MEA to Submit yearly Monitoring Report to MOECC-EAAB

! October 4, 2005 - MEA to Submit yearly Monitoring Report and 5 Year Review

! 2006 and 2007 - Work focussed on amendments

! September 2008 - MEA submitted yearly Monitoring Report

! September 2009 - MEA submitted yearly Monitoring Report

! September 2010 - MEA submitted yearly Monitoring Report

! 2011 - MEA to Submit yearly Monitoring Report

! 2012 - MEA to Submit yearly Monitoring Report and 5 Year Review

! 2013 - Work focussed on amendments.
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1.3.2 Municipal Class EA Training Sessions

Following the approval of the amendment to the Municipal Class EA in 2011, MEA hosted online 
training sessions.  The purpose of the sessions was to provide an overview of the changes to
Section A.2.9.

MEA has developed web based training modules that are available on a new MCEA web site.

Also a one day training workshop was held in Toronto in April 2014 and will be repeated October
2014.

During the spring of 2010, a total of 239 attended a one day MCEA training course held in 6
locations around the province.
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1.4 DEVELOPMENT OF MUNICIPAL CLASS EA PROCESS MONITORING PROGRAM

1.4.1 Study of Organization and Approach

The Municipal Class EA Process Monitoring Program was developed by the MEA Monitoring
Committee in consultation with MOECC-EAAB and the Ministry of Municipal Affairs and Housing
(MMAH).

McCormick Rankin Corporation and Ecoplans Ltd were retained by MEA to assist in preparing the
Monitoring Program.

The basic steps in the process were:
 

! review of Conditions of Approval of the Order in Council

! review key issues and considerations including purpose of “monitoring”, what has been
done in the past, what are other proponents currently doing, commitments already in
place, and available tools for collecting data;

! develop basic approach and prepare draft framework;

! July 24, 2001 meeting with MOECC-EAAB to review basic approach and draft framework. 
MOECC indicated that the basic approach in general was acceptable.

! expand draft framework (with additional background information and explanatory notes
and incorporate comments from MOECC) to become the “Draft Monitoring Program”;

! September 12, 2001 meeting with the MEA Monitoring Committee, MOECC-EAAB and
MMAH to review draft Monitoring Program; and,

! revise and submit to the Director of the MOECC-EAAB by October 4, 2001.  Once
submitted to MOECC-EAAB, there may be some further discussions between MEA and
MOECC which may result in minor refinements to the document.

1.4.2 Issues/Considerations

The following issues and considerations were taken into account during the development of the
Monitoring Program.

1.4.2.1 Definition of “Monitoring”

The purpose of the Monitoring Program is to monitor the overall parent Class EA process in the
broad sense and not to audit specific projects for compliance in terms of process or technical
issues.  As discussed with MOECC, not only does the auditing of specific projects go beyond the
scope of the Conditions of Approval by Order in Council, MEA has neither the legal authority nor
the means to monitor any municipality in the province.  The results of the Monitoring Program,
however, may be of use for MOECC for consideration in project-specific auditing that maybe
undertaken by the province.



Municipal Class EA Process
Municipal Engineers Association Monitoring Program

Page 6

The purpose, therefore, is to monitor the use, compliance and effectiveness of the Municipal Class
EA process as outlined in the parent document.  This is discussed further in Part 2.

1.4.2.2 What Has Been Done In The Past

In the past, MEA has not been required to monitor the use and effectiveness of the Municipal
Class EA on an ongoing basis.  As explained in Section 1.2, however, a review of the Municipal
Class EA process was undertaken each time the Class EA approval was renewed.

It should be noted that MOECC’s review of bump-up requests for specific projects was and is a
form of compliance monitoring.  Accordingly, it was recognized that, in the future, the conclusions
of the MOECC’s review of Part II Order requests would be useful input to the Monitoring Program.

1.4.2.3 What Are Other Proponents Doing

Other proponents of parent Class EA documents have, or are in the process of, developing
monitoring programs.  The only monitoring program now approved was developed by the Ministry
of Transportation (MTO), in consultation with MOECC.  MTO’s monitoring program was reviewed
by MEA in terms of MTO’s approach, the tools for collecting information and the format of MTO’s
document.  MTO’s Monitoring Program is based on the premise that monitoring must be done on
a Class EA overview basis and that the intent is not to undertake either a scientific or project EA
compliance monitoring program.

It is recognized, however, that there are fundamental differences between MTO and MEA, for
example:

! MTO is the key proponent for their projects and consequently has control over the use of
their parent Class EA;

! MTO has “in-house” staff and resources to implement their Monitoring Program; and

! MTO’s new Class EA was changed substantially from their previous Class EA document. 
In essence, MTO developed a new approach for their Class EA which is principal-based,
not prescriptive.  Consequently, MTO’s Monitoring Program has been developed to
monitor the “effectiveness” of this new approach.  This is different from the Municipal
Class EA process which has already been proved to be effective and working well from
many years of use and based on the results of previous comprehensive reviews.

1.4.2.4 Administration/Implementation Issues Associated With MEA

MEA is unique among proponents of parent Class EAs.  Unlike other proponents, who have the
ability to control the use of their Class EA and the projects carried out under their particular Class
EA, the Municipal Class EA is used by all municipalities in Ontario as well as the private sector. 
MEA is a volunteer organization and does not have the mandate or any legal authority over its
member municipalities or any others.  Furthermore, not all municipalities are members of MEA.

As a result, the actual implementation of a monitoring program for the Municipal Class EA is a
major consideration for MEA.  Therefore, a monitoring approach has been developed which:

! uses the tools available to MEA;
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! relies on input from both MEA and MOECC; and

! relies on the professional expertise and judgment of experienced EA practitioners.

This approach is considered to be reasonable given that the Municipal Class EA has been used
for many years and has been proved to be effective and working well.

1.4.2.5 Other

Other points raised during discussions with MOECC are noted below:

! Ability to quantify the number of Schedule ‘A’ projects carried out under the Municipal
Class EA - The Schedule ‘A’ classification (i.e.  pre-approved) is used extensively by all
municipalities with some estimating that approximately 90% of projects/activities
undertaken by a typical municipality are likely Schedule ‘A’ because they generally entail
maintenance and operational activities for existing facilities.  The number of Schedule ‘A’
projects can not accurately be measured since the Schedule ’A’ classification could apply
not only to projects but programs as well.  Given that Schedule ‘B’ and ‘C’ projects have
greater potential for environmental effects, Notices of Completion are now required to be
sent to MOECC for the record.  A question, however, has been added to the
questionnaire for proponent municipalities of the Municipal Class EA parent document, to
obtain information as to the percentage of the municipalities project/activities which are
considered to be Schedule ‘A’.

! Ability to monitor the application of the Class EA requirements to the private sector - The
private sector is subject to the EA Act for Schedule ‘C’ projects servicing residential land
use.  As a result, private sector proponents would be required to submit copies of their
Notice of Completion to MOECC for these projects.

! Generic criteria for Class EA Annual Reports being developed by MOECC - At the time of
writing, MOECC was developing generic criteria, however, they were still very preliminary
and being reviewed internally by MOECC.

! Auditing of specific projects - This is outside of the scope of the Order in Council approval. 
Furthermore, there is no legal authority for MEA to audit municipalities.

! Compliance monitoring of specific project activities - MOECC has advised that, while this
is not part of the Municipal Class EA Process Monitoring Program, in the future MOECC
will be addressing this as an initiative to be carried out by MOECC.

! Clarification of the reference in the last sentence of Condition of Approval #4 “... and the
implementation of the projects under the Class process...” - M. Harrison, formerly with
MOECC, participated in the drafting of the Conditions of Approval and confirmed that this
is referring to the ability to quantify the order of magnitude of projects being implemented
under the Class EA process.  To this end, proponents are to submit Notices of
Completion for Schedule ‘B’ and ‘C’ projects and, memos re: Master Plans and the
Integrated Approach to MOECC for the record.
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1.4.2.6 Conclusion

The results of the review undertaken by MEA and their consultants, and the discussions with
MOECC and MMAH, were taken into consideration when developing the Monitoring Program.  It is
key to recognize that the Municipal Class EA parent document can be used by a multitude of
proponents over which MEA has no authority.  MEA membership is limited to individuals licenced
to practice engineering in Ontario and who are full time Municipal employees.  Not all Ontario
Municipalities have employees who are members of MEA and no proponents (municipalities or
private) are members of MEA.  The Monitoring Program, which is outlined in Part 2, has been
developed in consideration of this.

1.4.2.7

Since beginning the annual monitoring program, MEA has been circulating paper questionnaires
to gather data from stakeholders.  New for 2014, data was gathered using an internet based
electronic survey tool.
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PART 2. MUNICIPAL CLASS EA PROCESS MONITORING
PROGRAM

The purpose of the program is to provide the means to:

! ensure that Conditions of Approval #3 and #4 by Order in Council are fulfilled;

! ensure that the Municipal Class EA process is continuing to work well and be effective,
and, is in accordance with legislative and regulatory requirements;

! determine if the new “Integrated Approach” is being applied and is working well;

! identify any potential trends or issues to be considered by MEA; and

! identify necessary changes to the parent Class EA document over time.

2.1 MONITORING PROGRAM FRAMEWORK

The Monitoring Program has been developed taking into consideration the following:

! the Conditions of Approval #3 and #4 by Order in Council for the Municipal Class EA
parent document;

! the purpose of the Monitoring Program as defined above;

! recognition that the renewed Municipal Class EA maintains the substance of the process
which has been used successfully since 1987 and which MEA, MOECC and other key
stakeholders agree has and continues to work well and be effective;

! recognition that the Municipal Class EA process is used by a multitude of independent
proponents over which MEA does not have authority;

! focus is on monitoring on the Municipal Class EA process in the broad sense and not the
auditing of specific projects or compliance monitoring of specific project activities;

! commitments already made in the Municipal Class EA; and

! discussions with MOECC-EAAB.

The framework is provided in Table 2.  An input to this table, however, the following sections
describe:

! the commitments already in place;
! what is to be monitored; and
! proposed tools for collecting data.
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2.1.1. Commitments Already Included In The Municipal Class EA 

During the 1998 review of the previous Municipal Class EA, it was determined that it would have
been useful if data had been more readily available about the number of Schedule ‘B’ and ‘C’
projects carried out following the Municipal Class EA process.  Consequently, it was concluded
that proponents should submit a copy of their Notices of Completion for Schedule ‘B’ and ‘C’
projects to MOECC-EAAB.  This in turn would provide a record of the Schedule ‘B’ and ‘C’
projects undertaken within the province.  This approach was also applied to Master Plans and the
integrated approach whereby proponents are to advise MOECC by a memo upon completion of
an applicable project.

Accordingly, the following commitments were included in the Municipal Class EA parent
document:

! Notice of Completion for a Schedule ‘B’ or ‘C’ project to be sent to MOECC-EAAB
(Section A.1.5.1);

! MEA to meet with MOECC-EAAB on an annual basis to review Notices received;

! memo to be prepared by a proponent of a Master Plan briefly summarizing how the
Master Plan followed Class EA requirements.  Memo to be copied to MOECC-EAAB (see
Section A.2.7.2 of Municipal Class EA);

! memo to be prepared by a proponent for a specific project following the “Integrated
Approach”, and submitted to MOECC-EAAB summarizing their application of the
“Integrated Approach” (see Section A.2.9.3 of Municipal Class EA); and

! commitment by MEA to monitor the “Integrated Approach” by meeting annually with
MOECC and MMAH (see Section A.2.9.3 of Municipal Class EA)

2.1.2  What Is To Be Monitored

It is proposed to monitor the use, compliance and effectiveness of the Municipal Class EA as
follows:

Use - Level of use of the Municipal Class EA as reported to MOECC-EAAB, where use refers to
number of Schedule ‘B’ and ‘C’ projects, Master Plans and projects which followed the integrated
approach.

Compliance - Does the Municipal Class EA continue to meet the requirements of it’s EA Act
approval and the conditions of that approval?

Effectiveness - How effective is the Municipal Class EA in meeting the requirements of the EA
Act and MOECC Class EA program objectives?  MOECC Class EA program objectives include:

! assessment of environmental effects;
! consultation;
! documentation of decision making;
! streamlined approvals; and self assessment.
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2.1.3  Who Is Undertaking The Monitoring

The Monitoring Program will be carried out by the MEA Municipal Class EA Monitoring Committee
with input from MOECC and MMAH.  The Chair of the MEA Committee will be responsible for
implementing the Monitoring Program, receiving information, interpreting it, preparing the Annual
Monitoring Report and reviewing it with MOECC and MMAH.

2.1.4  Tools For Collecting Data

The Monitoring Program will maximize the use of tools already in place, available information from
MOECC, and the obtaining of information from the proponent municipalities, technical agencies
and key stakeholders.  The following tools are proposed:

! Summary of notices/memos to MOECC re: Schedule ‘B’ and ‘C’ projects, Master Plans
and Integrated Approach.  Not only will this serve to identify the order of magnitude of
Schedule ‘B’ and ‘C’ projects completed in a year, it will also provide the basis for
comparing the number of projects which receive Part II Order requests to the number of
projects for which a Part II Order request is granted.  Table 1 provides a sample matrix of
how this data could be summarized.

! Summary of number of projects receiving Part II Order requests; number of requests
granted or denied; associated rationale - i.e. process versus technical issue.

! Questionnaire for those municipalities who are proponents of the Municipal Class EA
parent document (referred to as “proponent municipalities”) to:

  identify any problems experienced with the Municipal Class EA; 
  determine level of satisfaction with the continued effectiveness of the process;
  identify any process-related issues, and
  ask if the process continues to be effective.

! Questionnaire for government review agencies (i.e. technical regulatory/commenting
agencies) to:

  determine agency’s degree of involvement/participation in the Municipal Class EA 
process;
  identify any problems experienced with the process;
  identify any potential process-related issues as they relate to the agency’s mandate;
and
 ask if the process continues to be effective.

! Questionnaire for key stakeholders including:

  Consulting Engineers of Ontario (CEO)
  Ontario Professional Planners Institute (OPPI)
  Urban Development Institute (UDI)
  Regional Planning Commissioners

! Annual meetings of the MEA Class EA Monitoring Committee with MOECC-EAAB and
MMAH to review the information collected and its interpretation.
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2.1.5  Monitoring Framework

Table 2 presents the framework for the Municipal Class EA Process Monitoring Program.  It
outlines:

! what will be monitored;
! what indicators will be used;
! how the indicators will be measured; and
! how the data will be collected.

2.2    IMPLEMENTATION AND SCHEDULE

Implementation of the Monitoring Program is a key consideration since it requires input from MEA,
MOECC and MMAH.  Therefore, a 12 month calendar has been prepared, as provided in Table 3,
to demonstrate the time line to collect data, review and interpret the information and submit the
Annual Report.  This Monitoring Program will be carried out by the MEA Monitoring Committee
under the direction of the Chair of the Committee.  MOECC has been invited to participate on the
Committee.

2.3    ANNUAL REPORT

A summary report will be prepared annually and submitted to the Director of the MOECC-EAAB. 
It will summarize the findings regarding use, compliance and effectiveness of the municipal Class
EA process as discussed previously and identified in Table 2.  It will then present an overview of
process-related observations about the Municipal Class EA in terms of its continuing effectiveness
in meeting MOECC Class EA program objectives.  Commencing in 2002, the Annual Reports will
be due by October 4.

2.4  PROGRAM ADMINISTRATION

Over time, certain adjustments may be required to this Monitoring Program.  Recommendations in
terms of what is and is not working with the Monitoring Program, particularly with respect to the
relevance and/or level of detail of the data that are collected, and program costs, for example, will
be included in the Annual Report as appropriate.  Flexibility is desirable to permit refinements to
the program as necessary as it evolves and agreed to by MEA and MOECC.
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TABLE 2 - SAMPLE MATRIX FOR SUMMARIZING NOTICES OF COMPLETION RECEIVED BY
MOECC AND PART II ORDER DATA

Municipality Projects with
Notice of

Completion
Submitted to

MOECC

Projects which
Received Part II
Order Request

Part II Order
Granted

Rationale if Granted Rationale if Denied Other

B’s C’s Process
Issue

Technical
Issue

Process
Issue

Technical 
Issue

Municipality ‘A’

Project1 U No -- -- -- --

2 U Yes No -- -- -- U

3 U Yes No -- -- -- U

4 U No -- -- -- -- --

5 U No -- -- -- -- --

etc

TOTAL
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TABLE 2 - FRAMEWORK FOR
MUNICIPAL CLASS EA MONITORING PROGRAM

What will be Monitored What Indicators Will be
Used

How Measured How Will Data be Collected Other Comments

•    Use of Municipal Class
     EA process

•   use of Municipal Class EA 
    process as represented by
    number of projects
    reported to MOECC
including:
    •    Schedule ‘B’ projects
    •    Schedule ‘C’ projects
    •    Master Plans
    •    projects which followed
        the Integrated Approach

Numerical summary of:
•   no. of Schedule ‘B’ and
     ‘C’ projects for which      
copy of Notice of      
Completion provided to      
MOECC-EAAB
•   no. of Master Plans
•   No. of projects which
     followed Integrated
     Approach
•    designation requests

•   MEA to summarize
     Notices of Completion
     sent to MOECC-EAAB
(see
     Table 1 for sample matrix)

•   Compliance of municipal
    proponents for Municipal
    Class EA, or MEA on
    their behalf, with:
    •    Conditions of Approval
         for parent Class EA 
         document

•   fulfilment of Conditions of
    Approval for parent Class
    EA document

•   describe how fulfilled •   MEA Monitoring Comm-
     ittee to review status of
     requirements for each
     Condition of Approval for
     the parent Class EA and
     document if they have 
     been fulfilled and, if not,
     when and how they will
     be.

•   Compliance with:
    •    Class EA process
         requirements

•   general assessment of
     representative projects as
     to whether they are in
     compliance with the
     approved process

•   compare number of Part
     II Orders granted
     because of process issue
     to number of projects
     reported to MOECC

•   review Minister’s rationale
     for Part II Orders being
     denied or granted and
     identify if process-related
•   review questionnaire
     responses for applicable
     comments/information
     (See Question 2.10 of
     questionnaire for
     Proponent Municipalities
     in Appendix A)



Municipal Class EA Process
Municipal Engineers Association Monitoring Program

Page 15

TABLE 2 - FRAMEWORK FOR
MUNICIPAL CLASS EA MONITORING PROGRAM

What will be Monitored What Indicators Will be
Used

How Measured How Will Data be
Collected

Other Comments

•   Effectiveness of
     Municipal Class EA 
     process in meeting
     requirements of:

     i) EA Act

   ii) Class EA Program
       objectives

•   Continued ability of
     Municipal Class EA 
     process to meet statutory
     requirements of EA Act.

•   continued ability of
     Municipal Class EA 
     process to meet generic/
     broad Class EA program
     objectives:
     •    assessment of
          environmental effects
     •    consultation
     •    documentation of
         decision-making

•   identify any changes to
     EA Act including
     regulations and determine
     implications to Municipal
     Class EA 

     •    summary of Minister’s
          rationale for granting
          Part II Orders
     •    information received at
         annual MEA meeting
     •    questionnaire responses
         (see Questions 7, 8, 11 of
         questionnaire for
         Proponent Municipalities
         in Appendix A; Question
         3 of questionnaire for
         government agencies in
         Appendix B)
     •    discussions with MEA
         Monitoring Committee
         and MOECC-EAAB
     •    feedback from training
         sessions
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TABLE 2 - FRAMEWORK FOR
MUNICIPAL CLASS EA MONITORING PROGRAM

What will be
Monitored

What Indicators Will be
Used

How Measured How Will Data be Collected Other Comments

     •    streamlined approvals

     •    self-assessment

     •    no. of projects which
         would otherwise be
         individual EAs

     •    qualitative assessment
         of Part II Order review
         process

     •    summary of Notices
         of Completion sent
         to MOECC
     •    questionnaire responses
         from proponent
         municipalities
     •    questionnaire responses
         (see Question 11 of
         questionnaire for
         Proponent Municipalities
         in Appendix A)

    •    identify potential
        changes, enhancements,
        trends to be considered

•   effectiveness of Integrated
     Approach (see Section
     A.2.9 of Municipal Class
     EA document)

     •    qualitative review of
         memos sent to MOECC-
         EAAB and information
         received
     •    qualitative review of
          questionnaire        
          responses

     •    qualitative review of
          related Ontario
          Municipal Board
          (OMB) decisions

     •    memos sent to MOECC-
         EAAB
     •   discussions with MEA,
         MOECC and MMAH
     •    questionnaire responses
          (see Question 13 of
          questionnaire for
          proponent municipalities
          in Appendix A; Question
          15 of questionnaire for
          government review
          agencies in Appendix B)
     •    feedback from MMAH
         re: OMB decisions
         regarding municipal
         infrastructure.
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TABLE 3 - 12 MONTH CALENDAR

Date MEA MOECC MMAH

January 1 •    send questionnaires to proponent
municipalities, government review agencies
and other key stakeholders requesting
information by March 1

• co-ordinate MOECC Regions’ response to
questionnaire

• co-ordinate MMAH’s response to
questionnaire and collection of
information pertaining to the
Integrated Approach

February 1 • Feb 1 to May 1 - MEA summarizes information
received from MOECC re: Notices of
Completion and Part II Order requests

• provide MEA with summary or copies of
previous year’s Notices of Completion and
any memos re: Master Plans and the
Integrated Approach received by MOECC

• provide summary of projects which received
Part II order requests and Minister response
letters

• provide information about
Integrated Approach to MEA

March 1 • Receive questionnaires from proponent
municipalities, agencies and other key
stakeholders

• Review/interpret questionnaire responses

April 1 • arrange annual meeting of Monitoring
Committee to be held by June 30)

• complete draft Annual Monitoring Report

May 1 • circulate draft Annual Monitoring Report to
MEA Monitoring Committee and
MOECC/MMAH

• review draft Annual Monitoring Report • review draft Annual Monitoring
Report

June 1 • hold annual meeting by June 30 • attend meeting and provide comments • attend meeting and provide
comments

July 1 • July 1 to Sept 1 - revise report

August 1

September 1

October 1 • submit report to Director of MOECC-EAAB for
approval by October 4

November 1

December 1
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PART 3. ANNUAL MONITORING REPORT - SEPTEMBER 2015

3.1 DEVELOPMENT OF MONITORING REPORT

In the spring of 2015 Proponent Municipalities, Technical Agencies and other Key Stakeholders
identified in the Monitoring Program were asked to complete an electronic survey.  In 2013-2014,
stakeholders provided extensive feedback for the annual monitoring and as part of the major
amendment consultation.  Stakeholders were advised that this feedback has been recorded and
need not be repeated in the 2015 survey. The Ministry of the Environment and Climate Change
was also asked to provide a summary of the Notices of Completions and Part II Order requests
which they had received.

The data gathered through the survey was summarized and on June 12, 2015 the MEA Municipal
Class EA Monitoring Committee met and reviewed the responses.  Comments from this meeting
were then incorporated and the draft Monitoring Report was prepared.  The report was circulated
to all Committee members for review before it was submitted to the Ministry of the Environment in
October 2015.

3.2 RESPONSES FROM PROPONENT MUNICIPALITIES

A detailed summary of the responses from Proponent Municipalities to the questionnaire in both
2014 and 2015 is found in Appendix ‘A’.  Noteworthy comments from the responses are:

• Notices of Completion are not always being sent to EAAB;
• sometimes difficulty selecting project schedule;
• 90% noted trend of increasing effort;
• 90% interested in examining ways to control increased effort;
• some concern that agencies do not respond in a timely manner;
• schedules which include both transit and road projects;
• sometimes MOECC staff is not correct in their interpretation of project schedules;
• challenge for MOECC staff to provide clear and solid advice as they are so far removed;
• standby power in new building - Schedule A or existing building - Schedule A+ seem to be

reversed;
• the public can highjack a project by broadcasting misleading information;
• approvals are often too slow;
• time for the Minister’s decision on a Part II Order Request is unacceptably long.

3.3 RESPONSES FROM TECHNICAL AGENCIES AND KEY STAKEHOLDERS

A detailed summary of the responses from Technical Agencies and Key Stakeholders, to the
questionnaire in both 2014 and 2015 is found in Appendix B.  Noteworthy comments from the
responses are:

• MCEA is 25 years old and has a number of amendments but now needs to be re-written;
• MOECC should reassess how to integrate all environmental programs to create a

seamless system to ensure the environmental effects are identified and mitigated before
projects proceed;

• MTO would like to discuss active transportation further with MEA;
• heritage issues are not always properly addressed - lengthy comment;
• first nations consultation guidance should be improved;
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• public and agencies are not notified of amendments and training modules;
• MEA should partner with Ministries to promote better FN consultation and the Species at

Risk;
• RCCAO comments also attached;
• proponent’s consultation with First Nations sometimes not adequate;
• proponents not always circulating notices as required; 
• the public feels that the time for the Minister’s decision on a Part II Order Request is

unacceptably long;

3.4 MOECC COMPLIANCE AUDIT

The following is a sample of the type of concerns that have been raised with MOECC.

Project Name Process Related
Issue/Concern

Outcome

Vaughan
Metropolitan Centre
Municipal Servicing
Strategy Master
Plan - SWM Pond

No Aboriginal consultation
was completed

PIIOs were denied, and conditions
imposed to require state 2 arch. 
Assessment, Aboriginal consult, and
stopping work in event that
artifacts/remains found.

Strasburg Road
Extension

A segment of the road
extension to the north was
not included in the scope
of the Class EA

As part of its review, the ministry
examined the issue and determined it had
no concerns, and this segment met the
requirements of the Class EA at that time.

Wabagishik Rapids
and Marter GS

Inadequate consultation
with requesters and first
nations

Some gaps in consultation record with
FNs, additional info was provided by
proponents in follow up.  Public and
Agency consultation deemed to be
adequate.

Duffin Creek Requester felt that
proponents were not
picking the appropriate
solution - felt that lakewide
water quality concerns
were not being addressed
by preferred approach.

Decision not yet made; but felt that
undertaking was proposed to address a
specific problem (capacity limitations and
mixing of effluent) as opposed to algae
growth and potential limits to amount of
phosphorus in plant effluent.

Dundas Sewage
Pumping Station

Requester felt that one of
the projects proposed by
the master plan highly
impacted the natural
environment.  Felt that
project should be
eliminated from further
study at the master plan
stage as it would negate
the remainder of the
solutions identified by the
master plan (as opposed
to being further studied as
a schedule C once master
plan complete.

PIIO cannot be made for a master plan. 
Proponent encouraged to consult with
regional MOECC office during schedule C
planning; requesters advised that they
may submit PIIO request for schedule C
project.
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Project Name Process Related
Issue/Concern

Outcome

Second Avenue
Sudbury

Regional EA coordinator
not sent project notices as
per class EA.  No project
file completed.

Part II orders dismissed; proponent
advised to complete project file and re-
issue notice of completion.

Haig Street and
Station Road

FN community were
inadequately consulted -
their territory was adjacent
to study area, and
traditional territory within
study area - believe that
archaeological remains
may be present and
impacted by project.

Proponent directed to send
archaeological assessments and project
documentation to requester FN, resolution
of concerns ongoing.

Hope Side Road
Schedule C

Conservation area did not
have the opportunity to
comment on the draft ESR

The MCEA does not require the
proponent to provide review agencies with
the opportunity to comment on the draft
ESR.  Ministry staff were satisfied that the
City met consultation requirements of the
Class EA

Concerned that the City
adjusted its study area
during the project planning
- concerned that it reflects
poor methodology to
assess the alternatives.

City expanded its study area to assess
other routes.  The ministry was satisfied
that the alternatives were adequately
assessed.

Queen Street bike
configuration
Schedule B.

*This Project falls
under Schedule A+. 
Due to public
interest the
proponent decided
to plan the Project
under the Schedule
B requirements

Residents on
perpendicular streets were
not notified of the project
in the same manner as
residents living along
Queen Street.

Public notices were advertised and mailed
out to property owners abutting Queen
Street and any interested stakeholders. 
The ministry was satisfied that the City
met all consultation requirements.

If the City decides to revert
back to the original
configuration, the Class
EA process would need to
be reopened.

The ministry was satisfied that the City
will follow the appropriate process under
the Class Environmental Assessment if a
reversal of the Project was to occur.

Generally, proponents are complying with the MCEA.  However, proponents need to properly
complete First Nations consultation and provide notices.



Municipal Class EA Process
Municipal Engineers Association Monitoring Program

Page 21

3.5 CREEP OF SCOPE OF THE MCEA PROCESS

During 2013 and 2014, various groups (Peel, RCCAO, BILD, Consultants) approached MEA
complaining that the scope of preparing a MCEA had, over the years, expanded and they are
seeking changes that would reduce the time/cost of preparing a MCEA for a Schedule B or C
project.  The various groups had different ideas about what should change to accomplish the
improvements to the MCEA.  MEA decided to bring the various stakeholders together and
organized a meeting on April 17, 2014 with this idea as the central topic.  At the meeting MEA
commented that it was really changes to the practices and expectations that were needed not
amendments to the MCEA document.  Notes from the meeting are attached in Appendix C.

3.6 MCEA COMPANION GUIDE

MEA is developing an MCEA Companion Guide that would provide useful tips for proponents and
illustrate minimum requirements with examples.  This Guide would provide practical advice on
satisfying the minimum requirements for Schedule A+, B and C projects with real life examples.  It
will focus on satisfying the minimum requirements for Advertising/Consultation, the EA process
including investigation into options and detailed design and Documentation (Schedule A+, B and
C) but then explain when additional work could be considered. 

It would likely be similar to the guidance documents that have been prepared by other Class EA
proponents for internal use by their staff while they prepare their Class EA projects.  MEA would
be pleased to review this guidance document with MOECC but formal MOECC approval would
not be required. 

3.7 AFP/P3 PROJECTS

Brant County and Town of Erin are planning projects following a streamlined model where the final
MCEA approval will provide flexibility so the project could be constructed as a AFP/P3 project.

Brant County Schedule C projects (expand water and wastewater plants) are now underway.  It is
anticipated that the final ESR focus on impacts to the environment but will contain limited design
details so maximum flexibility is available during detailed design/construction and a design build
construction model could be used.  There is interest in the technical reviewer’s comments when
the ESR only includes limited details.  MEA will be reporting on the success of this pilot project
when complete in early 2016.

3.8 NEW REGULATION - EXEMPT PRE-APPROVED PROJECTS FROM PART II ORDER
REQUESTS

In 2011, MEA learned of a new MOECC legal interpretation that Part II Order Requests would be
considered on pre-approved projects (Schedule A and A+).  This is a significant change to 25
years of practice and MEA considers correcting this loophole to be a high priority.
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MOECC has explained that a new regulation to exempt projects with a low environmental impact
(Schedule A and A+) from Part II Order Requests is being planned.  However, completing this
requlation is not a high priority with senior staff at MOECC as there has not been a history of Part
II Order Requests for these types of projects.  MEA remains very concerned with the new
interpretation that permits a Part II Order Request on Pre-approved projects.  MEA takes little
comfort in the fact that this has not been a problem to date and strongly encourages MOECC to
be proactive and proceed with the regulation.  MEA has written to the Minister and is asking other
stakeholders to join in lobbying for prompt adoption of this regulation.  (see Appendix D) MEA
remains disappointed with the lack of action by MOECC.

3.9 DELEGATE PART II ORDER REQUESTS

MEA continues to recommend that decisions related to Part II Order Requests be delegated to the
director so that decisions can be rendered in a timely manner.

MEA presented data which showed that in 2013 the Minister took anywhere from 148 to 581 days
(with an average of 304 days) to respond and deny a request for a Part II Order.  All 28 requests
that were processed in 2013 were denied and only 4 of the denials included any conditions.  After
reviewing the letters denying the Part II Order Requests, MEA believes that the majority of the
requests had little merit and should have been processed and denied in a timely manner.  Similar
data in 2014 shows that the Ministry’s performance is worse with an average time for a decision
increasing to 347.  These excessive delays in approvals are unnecessarily holding up key
infrastructure projects increasing costs and slowing growth and economic development.  Equally
important are the multitude of projects where a delay of a year just cannot be accepted and the
proponents are forced to make poor and/or expensive decisions to avoid a Part II Order Request
even though the concern really does not have merit.  The MCEA requires the Ministry to process
Part II Order requests in 66 days (45 days for the EAA branch and 21 days for the Minister) and
MEA has written several times to the Minister to strongly encourage the Ministry to improve their
review process.  Furthermore, MEA strongly believes that the authority for decisions on Part II
Order Requests for the MCEA must be delegated to the Director.  The authority for these requests
related to other Class EAs has been delegated and we note a considerable improvement in the
time for a decision (for example, the Forest Class EA has averaged 128 days for a response over
the last 5 years).    MEA has written to the Minister and is asking other stakeholders to join in
lobbying for delegation (see Appendix E).  Municipalities, MEA, the public and other stakeholders
all agree that the timeframe of a Minister’s decision is unacceptable MEA remains disappointed
with the lack of action by MOECC.

3.10 OMB AND PART II ORDER REQUESTS FOR INTEGRATED PROJECTS

MEA continues to seek a return to when Integrated Projects did not face double jeopardy and
were subject to the OMB but not a Part II Order Request.  To review the history of the integrated
process:

i) In 2000, the MCEA was amended to include A.2.9 to Integrate with Planning Act - no
provision for Part II Orders;

ii) Summer 2010, MOECC is lobbied by Developer groups and provides $100,000 to MEA to
update A.2.9; At the same time, MOECC legal decides Part II Order Requests can be
submitted on Integrated Projects;

iii) Summer 2011, MEA reluctantly submits amendments to A.2.9 making it clear that the
double jeopardy must be removed;
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iv) Over past 3 years, MEA has participated in a number of conference calls with MOECC
and RCCAO, a new regulation has been mentioned but no solution.

MEA is frustrated working to improve A.2.9 only to find out that MOECC’s new interpretation of the
legislation means proponents face the double jeopardy of both an appeal to the OMB and a Part II
Order Request.  Earlier MOECC had indicated that a regulation, similar to the proposed regulation
to deal with Part II Order Requests on pre-approved projects, might be possible so that integrated
projects only faced appeals to the OMB.  However, MOECC now advises that such a regulation is
not being considered.  Instead they suggested that, if MEA could demonstrate that selected types
of integrated projects (for example collection roads in subdivisions) were of low environmental risk
these specific types of integrated projects could be included in the regulation proposed to deal
with Part II Order Requests on pre-approved projects.

3.11 GUIDANCE FROM REGIONAL EA COORDINATORS

The guidance material included in Appendix F is being consistently circulated to proponents by the
Regional EA Coordinators upon their receipt of an MCEA Notice of Commencement.

MEA has offered to work with MOECC regarding the content of these guidance letters.

3.12 ANNUAL MEETING OF THE MEA CLASS EA MONITORING COMMITTEE AND
RECOMMENDATIONS

Annual MOECC – MEA Meeting
Monitoring of the MCEA

Agenda with Notes from the Meeting
Friday June 12th, 2015

Toronto City Hall
22nd Floor East Tower

Present: Solange Desautels MOECC
             Andrew Evers MOECC

      Paul Knowles MEA
Alan Korrel MEA
Dadean Assam MEA
Fahd Michael MEA
Jeff Dea MEA 

1) Annual Monitoring Report - A draft of the 2015 monitoring report is attached.  Responses
to questionnaire (both municipalities and the public complain about the length of time for a
PIIOR decision from the Minister)   

There really has not been any new issues raised by this year’s Monitoring
feedback.  Time for a decision on a PIIOR has now increased to an average of 347
days.    MEA is frustrated with the lack of progress by the Ministry on issues of
importance – PIIOR on pre-approved projects and the time for a decision of a
PIIOR.  MEA will finalize and submit the annual monitoring report prior to the
October 4th deadline.
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2) Next Major amendment to the MCEA – See attached issues that have been
identified.   MEA will insist that any new amendment to the MCEA include a clear
explanation detailing that there is no ability for a PIIOR on pre-approved projects. 

The MEA Board has taken the position that MOECC must take action related to
PIIOR before work on a major amendment to address further issues begins.   
However, at the meeting, a new strategy was discussed – that MEA should proceed
with a further major amendment that addresses both the outstanding issues and
the issues that are important to MEA.    The Minister has made general statements
about an upcoming EA review but this seems to be undefined to Ministry staff so
perhaps MEA should put forward ideas and press for approval of an amendment
that addresses MEA’s issues.  MEA is currently preparing a paper that will outline
MEA’s position on MCEA reform.

3) Companion Guide - MEA is developing a Companion Guide one section at a time,
selecting certain sections based on priority.   These sections will be posted on our MCEA
web site as clarifications and, if deemed appropriate, they could be turned into a training
module.   They could also be incorporated into our ongoing classroom training.

When completed, the Guide could be bound into a consolidated form to provide practical
advice on satisfying the minimum requirements for Schedule A+, B and C projects with
real life examples.  Ideally the online version of the MCEA would have an icon wherever
Companion Guide advice is relevant.   The user could click on this icon and open up the
appropriate advice from the Guide.

The first version of the Companion Guide will likely expand on the following sections from
the MCEA;

I A.1.2.3 Responsibility for Compliance          
ii A.2.1.1 Level of Complexity
iii A.2.2 Phase 1 - Problem
iv A.2.3 Phase 2 – Alternative Solutions
v A.2.4 Phase 3 – Alternative Designs
vi A.2.8.3 Responsibility of the Public
vii A.3.2 Council 
viii A.3.3 Stakeholders
ix A.3.4.1 Mandatory Contacts
x A.3.4.2 Discretionary Contacts
Xi A.3.5.1 Consultation Plan
Xii A.3.5.2 Method of Contact
xiii A.3.5.3 Public Notice
xiv A.3.5.4 Info about the MCEA
xv A.3.7 First Nations

MOECC was asked to identify any sections they feel would benefit from further
explanation.
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4. AFP/P3 Pilot Projects – 

Pilot project will be assessed upon completion this fall to gauge the success. 

5) Guidance Material from Regional EA Coordinators (MEA should work with MOECC to
ensure that the guidance information which is distributed is consistent and addresses
common issues).   

MEA has noted MOECC’s concern that not all proponents are filing their Notices of
Commencement and Completion properly.   MEA suggests that they work with the
Regional EA Coordinators regarding this form letter so that items such as could be
stressed in any form letter.

6) Cycling Amendment – When?   

It is hoped that this amendment will be approved shortly. It is now well beyond the
allotted 60 days for the Minister to issue a decision on the amendment.

7) EA Review planned by MOECC    

As explained above, Ministry staff currently have no details about the anticipated
EA Review.  MEA is frustrated with MOECC’s lack of action on critical issues and
will be forwarding a further letter to the Minister (see attached).

3.13 SUCCESS OF MUNICIPAL CLASS EA 

3.13.1 Use of Municipal Class EA 

The Municipal Class EA is extensively used by municipalities as the approved mechanism for their
sewer, water and road projects.  This process is particularly important for the Schedule A projects
which represent up to 95% of a municipalities work.  The streamlining and consistence approach
described in the Class EA are important advantages. 

The survey of proponent municipalities confirm the successful use of the Municipal Class
EA.

3.13.2 Compliance with Requirements

To comply with all requirements, the proponent municipalities or the MEA on their behalf, must
ensure the Conditions of Approval for the parent Class EA documents are satisfied.  The following
indicates how these conditions have been met.

1) The proponent municipalities, or the MEA on behalf of the proponent municipalities, and
any other municipalities or developers for whose works the environmental assessment
has been prepared, shall comply with the provisions of the Environmental Assessment all
of which are incorporated herein by reference, except as provided in these conditions and
as approved in any other approvals under the Environmental Assessment Act and any
other statute.
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Municipalities are complying with the provisions of the Environmental Assessment
Act.

2) This Municipal Class Environment Assessment replaces the Class Environment
Assessment for Municipal Water and Wastewater Projects and the Class Environmental
Assessment for Municipal Road Projects, approved pursuant to Order-in-Council No.
836/87 and 837/87 respectively, under the Environmental Assessment Act.

Condition has been fulfilled.

3) A review of the Municipal Class Environmental Assessment shall be undertaken by the
proponents, or the Municipal Engineers Association on behalf of the proponents, every
five years from the date of this approval in order to ensure that the environmental
assessment is still compliant with legislative requirements and planning practices and
continues to satisfy the purpose of the Environmental Assessment Act.  The proponents,
or the Municipal Engineers Association on behalf of the proponents, will provide, by letter,
the Director of the Environmental Assessment and Approvals Branch, the results of the
review.  This review will include a summary of any issues and amendments that may arise
during the review period and will include a detailed account of how the issues and
amendments will be addressed, for approval by the Director of the Environmental
Assessment and Approvals Branch.  Any revisions, additions or updates can be made
using the amending procedure prescribed in the environmental assessment.

A Review of the Municipal Class Environmental Assessment will be completed by
October 4th, 2015.

4) The proponents, or the Municipal Engineers Association on behalf of the proponents, shall
work to further define and implement a Municipal Class Environmental Assessment
Monitoring Program.  Details of this Program and its implementation shall be developed
by the proponents, and/or the Municipal Engineers Association acting on behalf of the
proponents and approved by the Director of the Environmental Assessment and
Approvals Branch of the Ministry of the Environment.  These details shall be submitted to
the Director of the Environmental Assessment and Approvals Branch for approval within
one year of the date of this approval.  Yearly Monitoring Reports will be submitted to the
Director of the Environmental Assessment and Approvals Branch commencing two years
after the date of this approval and then every year thereafter.  In order to ensure
compliance with the Class Environment Assessment process and the implementation of
the projects under the Class process, the monitoring program shall provide clear
documentation of how the Municipal Class Environmental Assessment is consistent with
Class Environmental Assessment program objectives.

This report satisfies this condition.

5) Following approval of this Class Environmental Assessment, the proponents, or the
Municipal Engineers Association on behalf of the proponents, shall incorporate the
editorial comments proposed during the review period in the Municipal Class Environment
Assessment, as outlined in their letter dated April 23, 1999, and prepare copies of the
revised text.  Copies of the revised text of the approved Class Environmental Assessment
shall be made available by the Municipal Engineers Association no later than 60 days
after the approval of the Lieutenant Governor in Council.  Thirty (30) printed copies of the
revised text are to be provided to the Environmental Assessment and Approvals Branch
of the Ministry of the Environment.
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Editorial comments have been incorporated and the 30 printed revised copies have
been provided.

There is successful compliance of the Municipal Class EA with all requirements.

3.13.3 Effectiveness to Meet EA Act Objectives

The Municipal Class EA continues to meet the statutory requirements of the EA Act.  However a 
change to the EA Act or regulations is required to remove the loophole that allows for
consideration of a Part II Order Request on a pre-approved project.  A review of the
questionnaires and of the Minister’s decision relating to Part II Orders, confirms that the Municipal
Class EA continues to meet the broad Class EA program objectives.  The Municipal Class EA
streamlines the planning process for municipalities, particularly for Schedule A projects, avoiding
the individual EA requirements for thousands of municipal projects.  The MOECC’s detailed
review of selected projects (Part II Order requests) confirms that generally municipalities correctly
apply the Class EA’s self assessment.

The Municipal Class EA is successful in meeting the objectives of the EA Act.

3.13.4 Conclusions

The Municipal Class EA is successfully used by municipalities to comply with the requirements of
the EA Act and effectively meet the broad objective of the Act to protect the environment.  The
available information supports the conclusion that the Municipal Class EA is successful.

3.14 SUCCESS OF MONITORING PROGRAM

The Monitoring Program has resulted in the preparation of this Annual Report.  This Annual
Report describes the success of the Municipal Class EA and satisfies the condition of approval. 
The MOECC, proponent municipalities and other stakeholders were cooperative and provided
worthwhile input.

3.15 AMENDMENTS TO THE MUNICIPAL CLASS EA 

The purpose of the Annual Monitoring Report is to document and comment on the success of the
Municipal Class EA.  To continue as a successful process, the Municipal Class EA should be
amended when appropriate to address the needs of the proponents and stakeholders. 

Details of the recent amendment are included in Appendix G.  A further major amendment is
planned after MOECC enacts the new regulation to exempt Schedule A and A+ projects from Part
II Order Requests.  Issues that should be addressed in this future amendment are identified in
Appendix H.

3.16 INQUIRIES/RESPONSES

The new MCEA web site www.municipalclassea.ca provides a forum where proponents or the
public may submit inquires.  A listing of inquiries and responses can be found on this website.
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Q2 How have you been involved with the
Municipal Class EA?
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Q16 How many Part II Order Requests did
you receive in 2013? How many did you
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Project types, scoping and piecemealing

24 / 45

Municipal Class EA Process - Questionnaire



Q21 Comments on training modules
Answered: 0 Skipped: 10
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Q22 Please provide comments on any
additional topics

Answered: 0 Skipped: 10
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APPENDIX B

FEEDBACK FROM

GOVERNMENT REVIEW AGENCIES

AND

OTHER STAKEHOLDERS



100.00% 3

100.00% 3

100.00% 3

100.00% 3

33.33% 1

100.00% 3

100.00% 3

0.00% 0

100.00% 3

0.00% 0

Q1 If further information required please fill
out the following:

Answered: 3 Skipped: 7

Answer Choices Responses

Name:

Title:

Organization

Address 1:

Address 2:

City/Town:

Postal Code

Country:

Email Address:

Phone Number:
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70.00% 7

0.00% 0

30.00% 3

Q2 How have you been involved with the
Municipal Class EA?

Answered: 10 Skipped: 0

Total 10

As a proponent
(municipalit...

As a review
agency...

As a member of
the public o...

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%

Answer Choices Responses

As a proponent (municipality or developer) using the MCEA to satisfy EA Act requirements?

As a review agency providing comments on MCEA projects?

As a member of the public or other stakeholder providing input on MCEA projects?
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Q34 Questionnaire - Involvement as a
Stakeholder or Member of the PublicIn the

last year how many of the following
projects were you involved with?

Answered: 1 Skipped: 9

1-9 10-19 20-50 >50 Never

Schedule 'A+'

Schedule 'B'

Schedule 'C'

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%
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100.00%
1

0.00%
0

0.00%
0

0.00%
0

0.00%
0

 
1

100.00%
1

0.00%
0

0.00%
0

0.00%
0

0.00%
0

 
1

100.00%
1

0.00%
0

0.00%
0

0.00%
0

0.00%
0

 
1

 1-9 10-19 20-50 >50 Never Total

Schedule 'A+'

Schedule 'B'

Schedule 'C'
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100.00% 1

0.00% 0

Q35 Did the Municipality (Proponent)
provide adequate notice that made you

aware of the projects in a timely manner?
Answered: 1 Skipped: 9

Total 1

Yes

No

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%

Answer Choices Responses

Yes

No
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0.00% 0

100.00% 1

Q36 Did the Municipality (Proponent)
explain the proposed project clearly?

Answered: 1 Skipped: 9

Total 1

Yes

No

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%

Answer Choices Responses

Yes

No
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100.00% 1

0.00% 0

Q37 Did the Municipality (Proponent)
provide suitable opportunities for you to

provide feedback?
Answered: 1 Skipped: 9

Total 1

Yes

No

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%

Answer Choices Responses

Yes

No
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0.00% 0

100.00% 1

Q38 Did the Municipality (Proponent)
clearly explain the Municipal Class

Environmental Assessment Process?
Answered: 1 Skipped: 9

Total 1

Yes

No

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%

Answer Choices Responses

Yes

No
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100.00% 1

0.00% 0

Q39 In the past year, did you file a Part II
Order Request with the Minister of the
Environment seeking a higher level of

review for a project?
Answered: 1 Skipped: 9

Total 1

Yes

No

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%

Answer Choices Responses

Yes

No
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0.00% 0

100.00% 1

Q40 If yes, were you satisfied with the
Minister's decision and the timing of that

decision?
Answered: 1 Skipped: 9

Total 1

Yes

No

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%

Answer Choices Responses

Yes

No
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April 17th, 2014



MUNICIPAL CLASS ENVIRONMENT ASSESSMENT 
STAKEHOLDERS MEETING 

 
12:30 P.M. April 17th, 2014 

 
10 Peel Centre Drive 
Mississauga Room 

 
Minutes and Action Items 

Attendance 
 
Paul Knowles*  Town Carleton Place pknowles@carletonplace.ca 
Joe Vaccaro   OHBA    jvaccaro@ohba.ca 
Steve Willis   MMM    williss@mmm.ca 
Andy Manahan  RCCAO   Manahan@rccao.com 
Frank Zechner  Zechner Law   frankzechner@zechnerlaw.com 
Erica Anderson  IO    Erica.anderson@infrastructureontario.ca 
Margaret Fazio  City of Hamilton  Margaret.fazio@hamilton.ca 
Diana Morreate  City of Hamilton  Diana.morreate@hamilton.ca 
Eric Flora   Region of Peel  eric.flora@peelregion.ca 
Mark Knight   Stantec   mark.knight@stantec.com 
Steven Rowe   SR plan   steven@srplan.ca 
Janet Amos   Amos Consulting  amos@primus.ca 
Lisa De Angelis  Region of Halton  lisa.deangelis@halton.ca 
Sally Rook   Region of Peel  sally.rook@peelregion.ca 
Steve Ganesh  Region of Peel  steve.ganesh@peelregion.ca 
Damian Albanese  Region of Peel  damian.albanese@peelregion.ca 
Jeff Dea*   City of Toronto  jdea@toronto.ca 
John Mende   City of Toronto  jmende@totonto.ca 
Tom Copeland*  City of London  tcopeland@london.ca 
Maria Samardzic  BILD GTA   msamardzic@bildgta.ca 
Sabbir Saiyed  Peel Region   sabbir.sayed@peelregion.ca 
David Zuramel  CEO    dzuramel@ceo.on.ca 
Vivi Chi (teleconference) City of Ottawa  Vivi.Chi@ottawa.ca 
John Simmonds  MEA    John.simmonds@municipalengineers.on.ca 
 
 
Note * Also represents MEA on MEA/MCEA committee 
              
 
Introductions  
Steve Ganesh welcomed the attendees to the stakeholders meeting and introductions were made 
around the table. 
 
Background 
 
The meeting is being held as a result of a previous stakeholders meeting recently held  by Peel 
Region and also in response to papers written by the RCCAO , Peel region and many concerns 
expressed by the housing and construction industry and by environmental consultants using the 
Municipal Class EA. 



Paul Knowles, as the chair of the MEA/MCEA committee gave a brief history of the MCEA process 
and the MEA’s responsibility for maintaining the MCEA. He indicated that the MEA was aware of the 
concerns expressed and had called this meeting to engage all the stakeholders so that a strong case 
could be made to the MOE for updates and changes. Paul also outlined the changes that were 
currently being proposed on the MCEA web site. 
 
The following issues were discussed. 
 

1. Scope Creep in Preparing a Schedule B or C MCEA 

The scope and size of Schedule B and C EA’s has increased considerably over the years. 
According to the recent RCCAO report, costs of study reports have approximately tripled over 
the last 10 years, despite the fact that the basic legislation has not changed. It would seem that 
the proponents are reacting to requests to change the scope of study to cover issues not 
related to the project in hand. They are also often ignoring the existence of many master plans 
that already set the stage for the first part of an EA and they are revisiting every issue from the 
start unnecessarily. 
 
Studies are also getting hung up on the need for first Nation consultation, in that some local 
MOE branches will not indicate when enough consultation is achieved.  
 
In an effort to bring back Class EA’s to their original intent and scope, the MEA is working with 
the MOE and the County of Brant to carrying out an outcomes based schedule C study for 
expansions to a  sewer and water treatment project. This is underway and already appears to 
be costing far less than a conventional project in addition to likely providing a report in a timely 
fashion. The final report will not be a detailed design report but simply a report that will show 
approximate building massing, and a treatment process that will achieve the requirements, in 
addition to addressing the necessary environmental impacts. 
 
There was general agreement that Environmental study reports have grown exponentially over 
the years and have strayed away from their original purpose by trying to answer every 
question and concern conceivable. 
 

2. Additional environmental legislation 
 First nations 

There is a duty to consult with First Nations built into the legislation, and failure to 
consult appropriately can set back an ESR to the start of the process. The problem 
arises from the fact there is no definition of what is sufficient consultation. In some areas 
of the province there is good communication with the local first nations and projects are 
proceeding with minimal delay. However, in some other areas such as south west 
Ontario the local MOE cannot provide any positive affirmation of what is enough 
consultation and proponents are extremely frustrated by long delays in completing an 
ESR. 

 Source Water Protection Act 
This is another new environmental legislation that needs to be addressed during the 
ESR. Many proponents now incorporate this need into an ESR now. The base MCEA 
document is being amended to highlight this need. 

 Endangered species Act 
Again this needs to be reviewed with the local conservation authorities and the MNR at 
the ESR stage so that any permitting issues are solved well prior to construction. 
Currently, the presence of an endangered species on a project late in the tendering 
process is causing many projects to be significantly delayed.  



 Permit to take water legislation 
A permit is normally required for any dewatering project and as quantities are often 
unknown at the ESR stage a permit is only applied for at the contract stage. The 
required hydrogeological studies and the MOE review have sometimes delayed a 
project for months and sometimes to the next construction season. Consequently the 
MCEA process will also be referring to the need to review this aspect of the project. 
It should be noted that the Modernization of approvals branch of the MOE is actively 
writing new regulations to exempt many routine dewatering activities associated with 
short term construction impacts. 
 

3. Part II Orders 
According to the RCCAO report there is an increasing use of Part II orders by the public to 
appeal municipal construction projects. Many of these appeals appear to be completely 
unrelated to the project in hand and appear to be made to put pressure on the municipality to 
solve other unrelated problems. Although the MOE have not ruled in favour of any part II 
orders in the last 10 years, they are substantially delaying a project and adding to the cost of 
an ESR. The MCEA annual review is showing that the MOE is not able to make their rulings in 
a timely fashion or anywhere close to their required timelines. Currently,  the part II order must 
be signed off by the Minister of the Environment. A more timely approach would be to delegate 
this authority to a Director, as was the case initially with the MCEA. 
 
The MOE legal Branch has also ruled that Schedule A and A+ projects can be subject to a part 
II order. The MEA have been working with the MOE on this issue and the MOE are re writing 
the regulations to exempt schedule A and A+ projects, however, the timeline for this is not 
clear and there appears to be no urgency on the MOE side to process this change. 
 

4. Training and Support 
The MEA has just substantially updated their basic training package and recently gave a one 
day seminar in April in Mississauga. A second one is planned for October. There was much 
talk around the table on a need to “reset“ expectations for an MCEA study and to provide more 
detailed guidance on what are the minimum requirements of an ESR in addition to providing 
examples of typical project reports, public notices and problem statements. 
This support could be a mix of onsite seminars and webinars. Much of the new documentation 
associated with the training seminar could be modified in this respect. It should be noted that 
there is a discussion forum, an FAQ section and a training section on the MCEA site that is a 
good start on this. There was a suggestion to develop a “white paper” on the EA topics that 
cause practitioners the most problems. 
 

5. Measurement and metrics for the MCEA process. 
There is an annual monitoring process carried out by the MCEA of proponent projects that 
measures completion times and also time to review Part II orders (currently trending around 
500 days). This year the MEA will be using a web based system to obtain this information. 
There was also discussion on the need for a central repository of ESR documents. Currently, 
active project studies are only available on individual municipal web sites and these are often 
removed after completion. There was a general consensus that a centralized system would 
make it easier for public access, but more importantly EA practitioners and proponents would 
be able to measure average response and project times in addition to spotting trends. It was 
surprising that the MOE had an EBR but no central registry for ESR’s for any type of Class EA 
projects.  
 

6. Construction cost index 



The existing construction cost index is maintained by the MTO, who seem unable to keep this 
current. There was a general consensus that simple project cost is not a good criteria for 
defining project schedules and that the cost limits be removed and the definitions be updated 
accordingly. 
 
Action Items 
 
There are two streams of action to pursue, one involving educating and supporting the 
proponents, the other obtaining meaningful change from the MOE on response times and  
Inconsistent interpretations of the existing legislation.  
 
1 Legislative and Administrative Changes 

It was proposed that a White Paper be developed to be used as a clear concise 
document to act as a basis for discussions with the MOE. This document would have 
the backing of all the stakeholders and would thus likely carry much authority with it. 
The document would address the following issues: 
 

 Delays caused by part II orders and need to eliminate schedule A and A+  projects from 
part II appeals. 

 Resolution of the problems with integration with the planning act and the confusion 
between the appeal process to the OMB and to the MOE under a part II order 

 Delegation of authority to the Director for Part II orders to allow the MOE to be able to 
meet their required timelines. 

 A consistent application and definition of the “duty to consult” requirements under the 
EA. 

 Construction cost index to be removed from defining schedules and replaced by 
updated project definitions. 

 Work with the MOE to bring down expectations on the level of detail and complexity of 
schedule B and C projects and make sure this understanding is shared with the 
Regional offices. 
 

2 Education and Support 
 
It is clear that many of the frustrations and delays related to EA studies are a result of 
major scope creep in the project and a willingness of the proponent to go far above the 
requirements outlined in the existing legislation and guidelines document. 
 
This direction often comes from the municipal political section in trying to placate and 
cater to all requests and concerns related and unrelated to a project. In addition, there 
appears to be a basic lack of understanding that the Class EA process is a self-
governing one that does not require formal approval from the MOE or other agencies. In 
many cases formal comments from these agencies, while, well-meaning do not 
necessarily have to be followed verbatim if in the opinion of the proponent they are not 
relevant to a particular EA report. The ultimate test if there is a conflict of opinion is the 
Part II order system and consequently decisions on Part II orders must be made in a 
timely fashion and within the MOE’s own time schedule requirements. 
 
The solution to the above issues is an enhanced education and support program that 
would provide clear definitions and examples related to the existing MCEA manual. The 
program would not only be targeted to the EA practitioners, but also to the public and 
politicians. There are a good set of basic documents already on the MCEA site that can 



be enhanced in addition to making material available from the new training package. In 
addition there is an existing forum site on the MCEA site that could serve as a basis for 
an ongoing dialogue with MCEA users. 
 
 

Implementation – next steps 

The MEA does not receive any funding from the MOE for maintaining the MCEA except from 
the sale of manuals and training. It was agreed that the above projects will require some 
substantial funding to be able to prepare documents in a timely fashion and the various 
stakeholders, including the MEA, would review the possibility of providing funding this project. 
A follow up meeting will be required to discuss the results of this meeting and agree on the 
next steps. 
 
 
Minutes of the meeting taken by: 
 
John Simmonds P. Eng 
Executive Director MEA 
 

 

 
 



APPENDIX D

LETTER TO

MINISTER OF MOECC

PART II ORDERS ON

PRE-APPROVED PROJECTS



 
OFFICE OF THE PRESIDENT                 

 1525 Cornwall Rd, Unit 22  
        Oakville, Ontario, L6J 0B2 
   (905) 795-2555    

Fax: (905) 795-2660 
August 11th, 2014 
 
The Honourable Glen R. Murray 
Minister of the Environment 
77 Wellesley Street West 
11th Floor, Ferguson Block 
Toronto, ON  M7A 2T5 
 
Dear Minister Murray: 
 
We are writing to you to express concern with the application of section 16 of the 
Environmental Assessment Act (EAA) to the Municipal Class Environmental Assessment 
(EA) and how this impacts the routine construction, operation and maintenance routine of 
municipal infrastructure. 
 
In 2011, while the Municipal Engineers Association (MEA) was amending the Municipal 
Class EA, we were advised that MOE legal staff had recently decided that under Section 16 
of the EAA, anyone may request the Minister of the Environment to review any undertaking 
subject to the EAA and issue an Order making a Class EA project subject to Part II of the 
EAA.   
 
We understand that MOE feels this legal interpretation would apply to all pre-approved 
projects, in all Class EAs.  This interpretation is in direct contravention of the practices for 
the past 25 years and alters the fundamental principle on which the Class EAs were built.  
The MCEA pre-approved projects include projects like: 
 

 normal operations of sewage and water systems; 
 normal operation and maintenance of roads; 
 resurfacing of roads;  
 snow and de-icing operations on roads; and 
 construction of a local road within a Plan of Subdivision. 

 
Imagine if everyone that was dissatisfied with the winter maintenance of their street was 
aware that they could submit a Part II Order Request related to the municipality’s (or MTO’s) 
winter maintenance practices.   Imagine if residents, that opposed a Subdivision, were 
aware that they could submit a Part II Order Request when a Developer began construction, 
even if the Ontario Municipal Board had approved the development.  This would put your 
Ministry and the proponent both in a very difficult position. 
 
For Schedule B or C projects, when a Part II Order Request is submitted work on the project 
is placed on hold and does not proceed until a decision has been made and you have 
authorized proceeding.  What will be your direction to municipalities (or MTO) regarding their 
continued winter maintenance activities following a Part II Order Request or to a Developer 
constructing a Subdivision when a resident submits a Part II Order Request? Would 
municipalities (or MTO) be expected to cease winter maintenance activities while a decision 
about a Part II Order request was made? 
 



Over the past three years we have communicated three times with your predecessor but the 
issue remains unaddressed. 
 
We understand, from your staff, that a regulation is contemplated to close this loop hole and 
address this issue.  However, we have not yet seen a draft of this regulation and work 
seems to have stalled.  By copy of this letter, we ask other stakeholders to join us to urge 
you to be proactive and have your staff place a high priority on developing this regulation so 
that this issue is corrected before any Part II Order Requests are received. 
 
We recognize that most people are not aware of this loophole and, therefore, there is no 
history of a problem.  However, we take little comfort in a strategy that relies on people not 
finding out a new way to obstruct municipal infrastructure projects. 
 
 
 
Yours truly         

      
 
Dan Cozzi      Paul Knowles, P. Eng.  
President, MEA     Chair, MCEA Monitoring Committee 
905-845-6601  ext 3303    613-257-6207  
dan.cozzi@oakville.ca    pknowles@carletonplace.ca  
 
 
cc: Ministers with Class EAs 

Attendees to April 17th, meeting  
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 Municipal Engineers Association



APPENDIX E

LETTER TO

MINISTER OF THE MOECC TO

IMPROVE PART II ORDER REQUEST

DECISION PROCESS



 
OFFICE OF THE PRESIDENT                 

 1525 Cornwall Rd, Unit 22  
        Oakville, Ontario, L6J 0B2 
   (905) 795-2555    

Fax: (905) 795-2660 
June 25th, 2015 
 
The Honourable Glen R. Murray 
Minister of the Environment and Climate Change 
77 Wellesley Street West 
11th Floor, Ferguson Block 
Toronto, ON  M7A 2T5 
 
RE: Municipal Class EA 
 
Dear Minister Murray: 
 
We will be pleased to work with the Ministry when you act on your earlier announcement 
and initiate a review of “the entire EA permitting system” later this year.  To prepare for this, 
MEA will be consulting with stakeholders so we can propose amendments (particularly to 
the project schedules) that will improve the MCEA. 
 
However, we are writing to you to again express our serious concern and frustration with the 
lack of action regarding: 

 the application of Section 16 of the Environmental Assessment Act (EAA) to the 
Municipal Class Environmental Assessment (EA) and how this could detrimentally  
impact the routine construction, operation and maintenance of municipal 
infrastructure; and 

 the Part II Order request process under the Environmental Assessment Act and how 
the Ministry of the Environment and Climate Change’s (MOECC) review process 
negatively affects municipal infrastructure projects. 

 
These issues are urgent and should be dealt with separate from the planned overall review. 
 
Our past letters to you and your predecessors are attached for your reference. 
 
Application of Section 16 EAA 
In 2011, towards the end of a consultation process designed to support more effective 
implementation of the Class EA process, we were advised that Ministry legal staff had 
arrived at a new interpretation of Section 16 of the EAA.  This interpretation is in direct 
contravention of the practices which have been applied over the past 25 years and alters the 
fundamental principle on which the Class EAs were built.   
 
We immediately engaged your staff to seek a solution and, during the fall of 2013 
cooperated with your staff as they worked to prepare a regulation that would close the 
loophole this new interpretation had created.  Unfortunately work on this regulation has 
stalled and it is frustrating to learn that this issue has little priority as the loophole has not yet 
created serious problems. 
 
There have not been problems yet because the MCEA document still reflects the practices 
prior to 2011 so few people are aware of the loophole the Ministry’s new interpretation has 
created.  However, this is changing.  The attached letter from an Environmental Solicitor 
makes it clear he understands this new interpretation and he will be using it for his clients. 



 
We predict serious problems when the public discovers they can obstruct an infrastructure 
project (for example the construction of a street in a new subdivision even after all OMB 
appeals have been addressed or an important resurfacing project) just because they are 
dissatisfied with something. 
 
The current MCEA document clearly states that there is no ability for a Part II Order request 
on pre-approved projects.  Ministry staff have suggested that this section of the MCEA 
needs to be deleted (so it does not conflict with the new interpretation) so the document is 
silent regarding the public’s rights. 
 
We cannot support a non-transparent strategy that uses silence so that people’s rights are 
not clearly explained – even if those rights now include a new way for them to obstruct 
municipal infrastructure projects if they choose. 
 
We urge you to be proactive and have your staff place a high priority on developing this 
regulation so that this issue is corrected before the problem develops. 
 
Part II Order Process 
We have just compiled the recent feedback on the Municipal Class EA and, again this year, 
both proponent municipalities and the public have expressed dissatisfaction with the Part II 
Order review process.  Furthermore it is disappointing to note that the average time for a 
decision has increased from 304 days in 2013 to 347 in 2014, far in excess of the allotted 45 
days.  This performance is, quite frankly, unacceptable and must be addressed. 
 
To date, your staff have resisted our offer to work with them to make clear information 
available to proponents on what they need to provide to the Ministry when there is a Part II 
Order Request. 
 
We continue to urge you to: 

1) mandate your staff to work with MEA to develop clear direction to proponents 
regarding the information they should provide to the Ministry to assist with 
consideration of a Part II Order; 

2) ensure appropriate resources and priority are available to review Part II Order 
Requests within the allotted 45 days; and 

3) delegate decisions related to Part II Order Requests for the MCEA to the Director of 
the Environmental Approval Branch. 
 

These measures will ensure that delays and costs to municipal infrastructure projects are 
minimized and the full effect of these projects to the local and regional economies realized. 
  
 
 
Yours truly  
 
 

     
      
Anna M. Godo, P. Eng.    Paul Knowles, P. Eng.  
President, MEA     Chair, MCEA Monitoring Committee 
519-255-6100  ext 6508    613-257-6207  
agodo@city.windsor.on.ca   pknowles@carletonplace.ca  



 

 

 
OFFICE OF THE PRESIDENT                 

 1525 Cornwall Rd, Unit 22  
        Oakville, Ontario, L6J 0B2 
   (905) 795-2555    

Fax: (905) 795-266 
 
 
 
March 24th, 2015 
 
The Honourable Glen R. Murray 
Minister of the Environment and Climate Change 
77 Wellesley Street West 
11th Floor, Ferguson Block 
Toronto, ON  M7A 2T5 
 
Dear Minister Murray: 
 
As you know, the original Municipal Class Environmental Assessment (MCEA) was prepared in the 
1980’s, and, since that time, society’s expectations related to active transportation, particularly 
cycling, have changed dramatically. 
 
Currently, active transportation options like cycling facilities are not included in the MCEA so 
municipalities must either: 

o rely on the exemption provided in Ont. Reg. 345 if the project is less than $3.5m; 
or 

o complete an individual EA if the project is greater than $3.5m. 
 
This means that the approval process, for larger cycling projects, is more onerous than for a similar-
sized road project. 
 
The Municipal Engineers Association (MEA) has recognized this problem as cycling and multi-use 
facilities are now common infrastructure for municipalities and therefore should be included in the 
Municipal Class Environmental Assessment.  Throughout 2012, MEA worked extensively with 
Ministry staff and on January 23rd, 2013 submitted an amendment, to include cycling facilities in the 
MCEA, to your predecessor.   
 
In February 2013, the Ministry advised MEA that amendments to three other sections of the MCEA 
needed to be included with the amendment. The purpose of these amendments was to clarify the 
Ministry's process for reviewing Part II Order requests, the Ministry's process under which 
amendments to the Municipal Class EA would be considered and updates to the sample notices 
included in the appendix of the Municipal Class EA to reflect the Ministry's requirements under the 
Freedom of Information and Privacy Protection Act. On May 7th, 2013, the cycling amendment was 
re-submitted with the three additional sections included. 
 
In the summer of 2013, the Ministry again insisted that amendments to a fourth section of the MCEA 
be made to include information about the Ministry's Source Water Protection Program under the 
Clean Water Act. On December 5th, 2013, MEA, again, re-submitted (for the third time) the cycling 
amendment with the additional information about Source Water Protection Planning. 
  
During the next 12 months, MEA gathered input and the Ministry completed an extensive review of 
the proposed amendment and in December 2014, it was posted on the EBR for a final round of 
consultation.  On March 10th, 2015, MEA submitted the results from this consultation which did not 
identify any significant concerns with the proposed amendment. 
 



 

 

We are excited that this concludes the amendment process and that, as per section A.1.3.2 of the 
MCEA (both existing and proposed in the amendment), you will be making a decision, by May 10th, 
2015, within 60 days of our submission. 
 
We were pleased to read the March 3rd, 2015 article by Brian Platt of QP Briefing where, on the topic 
of EA reform, you are quoted to say:  “One, I find them enormously long and involved on things that 
should take a lot less time, like electrification of rail.” he said.  “If you’re taking diesel trains off and 
electric trains on, that shouldn’t require as extensive an EA as we have.” 
 
Clearly taking cars off the road by removing the onerous process for cycling infrastructure projects is 
also sensible.  We urge prompt approval of this amendment to the MCEA so that projects can 
proceed without an onerous EA process and municipalities can provide their communities with safe, 
health, green, active transportation opportunities. 
 
Furthermore, we will be pleased to work with the Ministry when you initiate a review of “the entire EA 
permitting system” later this year.  We are confident that further improvements to the system can be 
achieved. 
 
 
Yours truly  
 
 

     
      
Anna M. Godo, P. Eng.    Paul Knowles, P. Eng.  
President, MEA     Chair, MCEA Monitoring Committee 
519-255-6100  ext 6508    613-257-6207  
agodo@city.windsor.on.ca   pknowles@carletonplace.ca  
 
 
cc:   
 Nancy Smith Lea, Toronto Centre for Active Transportation 

Jacquelyn Hayward Gulati, Manager, Cycling Infrastructure and Programs,  
City of Toronto – Jeffrey Dea 
City of Ottawa – Robert Grimwood 
City of Hamilton – Margaret Fazio 
Jared Kolb, Executive Director, Cycle Toronto 
Andy Manahan, RCCAO 

 Various Cycling Groups in Ontario (List attached)   
 
 
 
 
 
 
 
  

Municipal Engineers Association



Almonte Bicycle Club mcauslan@rogers.com
Barrie/Simcoe Cycling Club robb@barriecycling.com
Brampton Cycling Club president@bramptoncyclingclub.com
Cobourg Cycling Club info@cobourgcyclingclub.com
Haliburton Real Easy Ryders Cycling Club admin@haliburtonrealeasyryders.com
Hamilton Cycling Club marcrisdale@gmail.com
Kanata-Nepean Bicycle Club info@knbc.ca
Kingston Velo Club info@kvc.ca
Kawartha Cycling Club admin@kawarthacyclingclub.com
London Centennial Wheelers abottere@uwo.ca
London Cycling Club londoncyclingclubinfo@gmail.com
Mississauga Bicycling Racing Club info@mbrc.org
Credit Valley Cycling Club creditvalleycyclingclub@gmail.com
Newmarket Eagles Cycling Club thedarkes@sympatico.ca
Oakville Cycling Club Joemarangi@yahoo.ca
Ottawa Bicycle Club obcadmin@gmail.com
Owen Sound Cycling Club president@owensoundcycling.ca
Niagara Freewheelers Bicycle Touring Club dmunn@sympatico.ca
Sault Cycling Club C/O YMCA 235 McNab St.  SSM P6B
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Sudbury Cycling Club sudburycc@gmail.com
Silver Spokes Cycling Club cornwell@execulink.com
Beaches Curling Club dan@beachescycling.com
D’Ornellas Cycling Club tracysullivan@me.com
Gay West Bicycle Club gwbikeclub@gmail.com
Outdoor Club of East York PO Box 65126 RO Chester TO M4K
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Toronto Bicycling Network webadmin@tbn.ca
Thunder Bay Cycling Club secretary@tbaycc.ca
Waterloo Cycling Club
Great Canadian Bicycle Tours admin@gcbt.org
Woodstock Cycling Club woodstockcyclingclub@gmail.com
Caledon Cycling Club boothleigh@hotmail.com
Ancaster Velo fletccj@gmail.com
Arrow Racing left_saidfred@yahoo.com
B1 Evo Cycling vito@b1gruppo.ca
Bike Race Ottawa bikeraceottawa@yahoo.com
Blacksheep Mountain Bike Club info@blacksheepmtb.com
Crimps Cycling Club
Cycle Solutions
Cyclepath Oakville Race Team bfargo@cogeco.ca
Dark Horse Flyers Club flyersracing@gmail.com
Eastside Riders Cycling Club esrcycling@gmail.com
Energy Cycling Club energycyclingclub@gmail.com
Erace Cancer Cycling Team pkofman@rogers.com
Etobicoke Cycling Club chris@etobicokecycling.com



EZ Riders Cycling Inc smetalin@rogers.com
Forest City Velodrome forestcityvelodrome@live.com
Full Throttle Cycling Club coachwaynehenry@gmail.com
Gears Bike Shop Club ira@gearsbikeshop.com
Grand River Cycling Club info@grandrivercycle.com
Hamilton Youth Cycling chris.l.kiriakopoulos@gmail.com
Hummingbirds International Cycling Club hummingbirdscc@hotmail.com
La Bicicletta Cycling Club tovi@labicicletta.com
Lapdogs Cycling Club michael@lapdogs.ca
Madonna Wheelers Cycling Club steve.hamilton@rogers.com
Midweek Cycling Club michael@midweekclub.ca
Morning Glory Cycling Club morningglorycc@gmail.com
Mountainview Cycling Club-Total Sports
Ontario Masters Cycling Association gcluett@hotmail.com
Pedales Rapidos Inc pedales@kapfin.com
Peterborough Cycling Club craigmurray@trentu.ca
Racer Sportif/Mattamy Homes info@racersportif.com
Randonneurs Ontario thompsw@pobox.com
Ride with Rendal cheney_jason@hotmail.com
Rock and Road Cycle Race Team rockandroadraceteam@gmail.com
Short Hills Cycling Club contact@shorthillscyclingclub.com
Speed River Cycling Club info@speedrivercyclingclub.org
St.  Catharines Cycling Club president.stcatharinescc@gmail.com
TeamNCCH p/b Dec Express info@ncch.ca
Team RACE info@teamrace.com
Team Spoke O’Motion myles@spokeomotion.com
Tekne Cycle Club teknecycling@gmail.com
Thunder Bay Cycling Club linda.browningmorrow@shaw.ca
Toronto Chinese Road Bike Club info.tcrbc@gmail.com
Trek Store Cycling Club trekbarrie@bellnet.ca
True North Cycles antisketch@gmail.com
Uxbridge Cycling Club jb@footprintleadership.com
Vaughan Veloforte Cycling Club aropota@hotmail.com
Velocity Cycling Club Inc. don_mitchell@rogers.com
Veneto Cycling Club info@venetocyclingclub.ca
West of Quebec Wheelers ppleafs@hotmail.com
Wild Bettys wildbettys@rogers.com
Wolfpak Racing/Inception Cyclery thesaints949@gmail.com



 
OFFICE OF THE PRESIDENT                 

 1525 Cornwall Rd, Unit 22  
        Oakville, Ontario, L6J 0B2 
   (905) 795-2555 

(905) 795-2660 
August 11, 2014 
 
The Honourable Glen R. Murray 
Minister of the Environment 
77 Wellesley Street West 
11th Floor, Ferguson Block 
Toronto, ON  M7A 2T5 
 
Dear Minister Murray: 
 
We are writing to you to express concern about the Part II Order request process under the 
Environmental Assessment Act and how the Ministry of the Environment's (MOE) review 
process affects municipal infrastructure projects. 
 
Under the Notice of Approval for the Municipal Class Environmental Assessment (EA), the 
Municipal Engineers Association (MEA) is required to prepare an annual monitoring report 
and submit the results to the MOE. As part of the preparation of our annual monitoring 
reports, the MEA reviews the Part II Order process and how it impacts projects being 
planned under the Municipal Class EA.  
 
In 2013, your predecessor reached decisions denying all 23 Part II Order Requests that 
were submitted in response to Municipal Class EA projects.  The Municipal Class EA states 
that the EAA branch will review Part II Order Requests within 45 days and then the Minister 
will issue a decision within an additional 21 days for a total of 66 days.  Based on the MEA's 
review, it took an average of 304 days (ranged from 148 days to 581 days) in 2013 for a 
decision to be provided about Part II Order requests. 
 
Delays in approvals can cause significant issues for both municipal and private developer 
proponents.  Delays mean the construction of critical infrastructure and the associated 
economic activity does not proceed and, often when it finally does proceed, the cost of the 
project has increased. 
 
Just as importantly, the threat of an excessive delay often results in poor decisions and/or 
increased costs.  As an example, proponents may agree to project commitments that would 
otherwise not be considered, simply to avoid further delay by a Part II Order Request. 
 
We also note that the authority for a decision on a Part II Order Request for some other 
Class EAs has been delegated to the Director and that the average time for their decisions 
was approximately 150 days. 
 
By copy of this letter we ask other stakeholders to join us to urge you to; 
 

1. ensure appropriate resources and priority are available to review Part II Order 
Requests within the allotted 45 days; and 

2. delegate decisions related to Part II Order Requests for the MCEA to the Director of 
the Environmental Approvals Branch. 

 
 



 
 
 
These measures will ensure that delays and costs to municipal infrastructure projects are 
minimized and the full effect of these projects to the local and regional economies realized. 
We appreciate your consideration of these requests and would be pleased to meet with you 
to further discuss. 
 
Yours truly         

      
     
Dan Cozzi      Paul Knowles, P. Eng.  
President, MEA     Chair, MCEA Monitoring Committee 
905-845-6601  ext 3303    613-257-6207  
dan.cozzi@oakville.ca    pknowles@carletonplace.ca  
 
 
cc: Attendees to April 17th, meeting  
 
 
 

Municipal Engineers Association
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ABORIGINAL CONSULTATION INFORMATION 
 
Consultation with Interested Persons under the Ontario Environmental Assessment Act 
 
Proponents subject to the Ontario Environmental Assessment Act are required to consult with 
interested persons, which may include First Nations and Métis communities.  In some cases, 
special efforts may be required to ensure that Aboriginal communities are made aware of the 
project and are afforded opportunities to provide comments.  Direction about how to consult with 
interested persons/communities is provided in the Code of Practice: Consultation in Ontario’s 
Environmental Assessment Process available on the Ministry’s website: 
 

http://www.ene.gov.on.ca/environment/en/resources/STD01_076108.html 
 
As an early part of the consultation process, proponents are required to contact the Ontario 
Ministry of Aboriginal Affairs’ Consultation Unit and visit Aboriginal Affairs and Northern 
Development Canada’s Aboriginal and Treaty Rights Information System (ATRIS) to help 
identify which First Nation and Métis communities may be interested in or potentially impacted 
by their proposed projects.  
 
ATRIS can be accessed through the Aboriginal Affairs and Northern Development Canada 
website: 
 

http://sidait-atris.aadnc-aandc.gc.ca/atris_online/ 
 
For more information in regard to Aboriginal consultation as part of the Environmental 
Assessment process, refer to the Ministry’s website:  
 

www.ontario.ca/government/environment-assessments-consulting-aboriginal-communities 
 
You are advised to provide notification directly to all of the First Nation and Métis communities 
who may be interested in the project.  You should contact First Nation communities through 
their Chief and Band Council, and Metis communities through their elected leadership.    
 

Rights-based consultation with First Nation and Métis Communities 

Proponents should note that, in addition to requiring interest-based consultation as described 
above, certain projects may have the potential to adversely affect the ability of First Nation or 
Métis communities to exercise their established or credibly asserted Aboriginal or treaty rights. 
In such cases, Ontario may have a duty to consult those Aboriginal communities.  
 
Activities which may restrict or reduce access to unoccupied Crown lands, or which could result 
in a potential adverse impact to land or water resources in which harvesting rights are 
exercised, may have the potential to impact Aboriginal or treaty rights.  For assistance in 
determining whether your proposed project could affect these rights, please refer to the 
attached “Preliminary Assessment Checklist: First Nation and Métis Community Interest.”    
 
If there is likely to be an adverse impact to Aboriginal or treaty rights, accommodation may be 
required to avoid or minimize the adverse impacts.  Accommodation is an outcome of 
consultation and includes any mechanism used to avoid or minimize adverse impacts to 
Aboriginal or treaty rights and traditional uses.  Solutions could include mitigation such as 
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adjustments in the timing or geographic location of the proposed activity.  Accommodation may 
in certain circumstances involve the provision of financial compensation, but does not 
necessarily require it. 
 
For more information about the duty to consult, please see the Ministry’s website at:  
 

www.ontario.ca/government/duty-consult-aboriginal-peoples-ontario  
 
The proponent must contact the Director, Environmental Approvals Branch if a project may 
adversely affect an Aboriginal or treaty right, consultation has reached an impasse, or if a Part II 
Order or an elevation request is anticipated; the Ministry will then determine whether the Crown 
has a duty to consult.   
 
The Director of the Environmental Approvals Branch can be notified either by email with the 
subject line “Potential Duty to Consult” to EAASIBgen@ontario.ca or by mail or fax at the 
address provided below: 
 
 

Email: EAASIBgen@ontario.ca 
Subject:  Potential Duty to Consult 

Fax: 416-314-8452 
Address: Environmental Approvals Branch 

12A Floor 
 2 St Clair Avenue W 
 Toronto, ON M4V1L5 

 

Delegation of Procedural Aspects of Consultation 

Proponents have an important and direct role in the consultation process, including a 
responsibility to conduct adequate consultation with First Nation and Métis communities as part 
of the environmental assessment process.  This is laid out in existing environmental 
assessment codes of practice and guides that can be accessed from the Ministry’s 
environmental assessment website at:  

www.ontario.ca/environmentalassessments 

The Ministry relies on consultation conducted by proponents when it assesses the Crown’s 
obligations and directs proponents during the regulatory process.  Where the Crown’s duty to 
consult is triggered, various additional procedural steps may also be asked of proponents as 
part of their delegated duty to consult responsibilities.  In some situations, the Crown may also 
become involved in consultation activities.    
 
Ontario will have an oversight role as the consultation process unfolds but will be relying on the 
steps undertaken and information you obtain to ensure adequate consultation has taken place. 
To ensure that First Nation and Métis communities have the ability to assess a project’s 
potential to adversely affect their Aboriginal or treaty rights, Ontario requires proponents to 
undertake certain procedural aspects of consultation.  
 
The proponent’s responsibilities for procedural aspects of consultation include: 

 Providing notice to the elected leadership of the First Nation and/or Métis communities (e.g., 
First Nation Chief) as early as possible regarding the project;  
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 Providing First Nation and/or Métis communities with information about the proposed project 
including anticipated impacts, information on timelines and your environmental assessment 
process; 

 Following up with First Nation and/or Métis communities to ensure they received project 
information and that they are aware of the opportunity to express comments and concerns 
about the project.  If you are unable to make the appropriate contacts (e.g. are unable to 
contact the Chief) please contact the Environmental Assessment and Planning Coordinator 
at the Ministry's appropriate regional office for further direction.  

 Providing First Nation and/or Métis communities with opportunities to meet with appropriate 
proponent representatives to discuss the project; 

 Gathering information about how the project may adversely impact the relevant Aboriginal 
and/or Treaty rights (for example, hunting, fishing) or sites of cultural significance (for 
example, burial grounds, archaeological sites); 

 Considering the comments and concerns provided by First Nation and/or Métis communities 
and providing responses;  

 Where appropriate, discussing potential mitigation strategies with First Nation and/or Métis 
communities; 

 Bearing the reasonable costs associated with these procedural aspects of consultation, 
which may include providing support to help build communities’ capacity to participate in 
consultation about the proposed project. 

 Maintaining a Consultation Record to show evidence that you, the proponent, completed all 
the steps itemized above or at a minimum made meaningful attempts to do so.  

 Upon request, providing copies of the Consultation Record to the Ministry.  The Consultation 
Record should:   

o summarize the nature of any comments and questions received from First Nation and/or 
Métis communities; 

o describe your response to those comments and how their concerns were considered; 

o include a communications log indicating the dates and times of all communications; and 

o document activities in relation to consultation. 
 
Successful consultation depends, in part, on early engagement by proponents with First Nation 
and Métis communities.  Information shared with communities must be clear, accurate and 
complete, and in plain language where possible.  The consultation process must maintain 
sufficient flexibility to respond to new information, and we trust you will make all reasonable 
efforts to build positive relationships with all First Nation and Métis communities contacted.  
 
If you need more specific guidance on Aboriginal consultation steps in relation to your proposed 
project, or if you feel consultation has reached an impasse, please contact the Environmental 
Assessment and Planning Coordinator at the Ministry's appropriate regional office.  
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Preliminary Assessment Checklist:  
First Nation and Métis Community Interests and Rights 

 
In addition to other interests, some main concerns of First Nation and Métis communities may 
pertain to established or asserted rights to hunt, gather, trap, and fish – these activities 
generally occur on Crown land or water bodies.  As such, projects related to Crown land or 
water bodies, or changes to how lands and water are accessed, may be of concern to 
Aboriginal communities.   
 
Please answer the following questions and keep related notes as part of your consultation 
record.  “Yes” responses will indicate a potential adverse impact on Aboriginal or treaty rights.  
  
Where you have identified that your project may trigger rights-based consultation through the 
following questions, you should arrange for a meeting between you and the Environmental 
Assessment and Planning Coordinator at the Ministry's appropriate regional office  to provide an 
early opportunity to confirm whether Ontario’s duty to consult is triggered and to discuss roles 
and responsibilities in that event.  

 YES NO 

1. Are you aware of concerns from First Nation and Métis communities 
about your project or a similar project in the area? 

The types of concerns can range from interested inquiries to 
environmental complaints, and even to land use concerns.  You should 
consider whether the interest represents on-going, acute and/or 
widespread concern. 

  

2. Is your project occurring on Crown land, or is it close to a water body? 
Might it change access to either? 

  

3. Is the project located in an open or forested area where hunting or 
trapping could take place? 

  

4. Does the project involve the clearing of forested land?   

5. Is the project located away from developed, urban areas?   

6. Is your project close to, or adjacent to, an existing reserve? 

Projects in areas near reserves may be of interest to the First Nation 
and Métis communities living there.  

  

7. Will the project affect First Nations and/or Métis’ ability to access areas 
of significance to them?   

  

8. Is the area subject to a land claim? 

Information about land claims filed in Ontario is available from the 
Ministry of Aboriginal Affairs; information about land claims filed with 
the federal government is available from Aboriginal Affairs and 
Northern Development Canada. 

  

9. Does the project have the potential to impact any archaeological sites? 

 

  

 
 



APPENDIX G

RECENT AMENDMENTS TO THE

MCEA



 
A.2.8. PROVISION FOR CHANGING PROJECT STATUS (PART II ORDER) 
 
A.2.8.1 Part II Order 
 
It is recognized that the planning and design process, as outlined, is one which allows for concerns to be 
identified and resolved through the course of the project's planning. In some circumstances, however, it is 
possible that issues may be raised during public review of a project that cannot be easily accommodated. 
In cases where concerns are raised it is the proponent’s obligation, as proponent, to use all reasonable 
means available to them to resolve these concerns. In circumstances where interested persons, 
Aboriginal communities, or government agencies feel that these efforts have not been made, they may 
seek to have the proposed undertaking made subject to a more rigorous planning, design and 
documentation procedure 
 
The Part II Order is the legal mechanism whereby the status of an undertaking can be elevated from an 
undertaking within a Class EA to higher level of review, including an Individual Environmental 
Assessment.  According to section 16 of the EAA, the Minister or delegate may by order require a 
proponent to comply with Part II of the EAA before proceeding with a proposed undertaking to which a 
Class EA would otherwise apply.  Under this same section of the EAA, the Minister or delegate may also 
impose conditions with respect to a proposed undertaking 
 
It is the responsibility of the proponent to advise the public of their right to request a Part II Order in public 
notifications (see Appendix 6).  Any interested persons, Aboriginal communities, or government agency 
may request the Minister or delegate to issue a Part II Order within the public review period for a Project 
File, Environmental Study Report or an Addendum. In the case of an Addendum, only the changes to the 
project that are addressed as part of the Addendum shall be considered in a request for a Part II Order. 
 
 
A.2.8.2 Procedure to Request a Part II Order 
 
The purpose of this Section is to outline the details surrounding a Part II Order request: 
 
1. An interested person, Aboriginal community, or government agency with a concern about a project 

would bring the concern to the attention of the proponent. 
 
 Proponents are required to provide several opportunities for public notification and consultation 

throughout the Class EA planning process such as newspaper notices, workshops, open houses and 
request for comments.  Those who are directly affected by the proposed project as well as the 
general public should share the responsibility for being involved in the planning process. 

 
 Members of the public having concerns about the potential environmental effects of a project 

or the planning process being followed, have a responsibility to bring their concerns to the 
attention of the proponent early in the planning process, when the proponent has greater 
flexibility to accommodate changes in the project development and the process. 

 
On the other hand, to ensure that the proponent’s evaluation of the environmental impacts and the 
mitigating measures being proposed are fully understood by all stakeholders, members of the public 
expressing concerns should be advised not to make a request for a Part II Order until planning is 
complete.  Requests for an order made before the 30-day review period will be considered by the 
Minister of delegate to be premature.  

 
2. If the concern cannot be resolved by any means employed by the proponent, the interested persons, 

Aboriginal communities, or government agencies may formally request that the proponent submit the 
undertaking to a higher level of review, such as a Schedule C process for a Schedule B activity or an 
Individual EA.  

 



3. If the proponent is unwilling to elevated the status of the undertaking or determines that an elevation 
of the undertaking’s status is inappropriate, the interested persons, Aboriginal community, or the 
government agency with the concern, may request within 30 days of the “Notice of Completion” or 
“Notice of Filing of an Addendum” date that the Minister or delegate issue a Part II Order. 

 
 Requests made or received after the 30 calendar day review period will not be considered. 
 
 The request to issue a Part II Order must be made in writing to the Minister of the Environment or 

delegate, and be received by the ministry within the 30 day review period following issuance of the 
Notice of Completion or Notice of Addendum. The request must address the following issues as they 
relate to the identified concerns with the potential environmental effects of the project or the planning 
process followed. 

 
 project name and proponent must be clearly outlined; 
 environmental impacts of the project and their significance; 
 the adequacy of the planning process; 
 the availability of other alternatives to the project (where appropriate as some projects may 

not have any alternative); 
 the adequacy of the public consultation program and the opportunities for public participation; 
 the involvement of the requester in the planning of the project; 
 the nature of the specific concerns which remain unresolved;  
 details of any discussions held between the requester and the proponent; 
 the benefits of requiring the proponent to undertake a higher level of review (e.g. elevating a 

Schedule B project to a Schedule C process or an individual environmental assessment); and 
 any other important matters considered relevant. 

 
 The Request for a Part II Order Form should be used to submit a request to the Minister or delegate. 
 
 The requester shall forward a copy of the request to the proponent and the EAB at the same time as 

submitting it to the Minister or delegate.  Please note that all personal information included in a 
submission – such as name, address, telephone number and property location - unless stated 
otherwise in the submission, will be collected and maintained by the ministry, under the authority of 
the EAA, for consultative purposes and for the purpose of creating a record that is available to the 
general public.  The collection, use and dissemination of this information are governed by the 
Freedom of Information and Protection of Privacy Act. 

 
4. The EAB will advise the proponent within 10 working days of the receipt of a Part II Order request and 

will provide the proponent with an opportunity of making a submission to address the issues raised in 
the Part II Order request.  The proponent also has the option of advising the Director of the EAB in 
writing if they are prepared to voluntarily carry out an individual EA.  This should be done within one 
week of being advised that there has been a Part II Order request.  The Director of the EAB would 
then advise the requester that the individual EA will be carried out, which would  negate the need for 
further review of the Part II Order requests by EAB. 

 
 The review of any Part II Order requests by EAB will commence after the end of the 30-day review 

period following issuance of the Notice of Completion or Notice of Filing of an Addendum, and upon 
receipt of all necessary and satisfactory information from the requester, the proponent, other 
government agencies and/or interested persons. 

 
The EAB may consult with other government agencies and/or other interested persons during the 
review of a Part II Order request. The EAB may also request additional documentation from the 
proponent. If there are critical deficiencies in the documentation submitted by the proponent, the EAB 
may require the proponent to submit additional information. The proponent will need to respond to the 
issues raised and provide a written record of their responses to the EAB. Proponents will also need to 
provide information (i.e. consultation summary / record of consultation) to EAB about how Aboriginal 



ane Metis communities were consulted during the planning process. The proponent shall provide the 
information within the requested time frame. Within a minimum target of 45 days of receiving all 
necessary information, the EAB will review the information and prepare a recommendation for the 
Minister or delegate’s consideration. The EAB will focus on the issues associated with the request, 
the review of the documentation, and the proponent’s response. EAB will also review the proponent’s 
Aboriginal consultation activities undertaken in accordance with Section 4.1.1 and will make a 
recommendation to the Minister or delegate. 
 
Following the submission of a Part II Order request, proponents should continue to carry out 
negotiations with the requester in an attempt to resolve the concerns locally.  To provide this 
opportunity, the 30 day review period may be extended for a period of time that is mutually 
acceptable between the proponent and the requester, and with notification provided to the EAB.   
 
Should the review period be extended, the start of timelines for the review of any Part II Order request 
by EAB will be deferred accordingly.  If the proponent satisfies the concerns of the requester, it is the 
requester’s responsibility to withdraw the request for a Part II Order.  Such withdrawals should be in 
writing to the Minister or delegate and should be copied to the proponent and the EAB.  The Director 
of the EAB may accept and may act upon such withdrawals on behalf of the Minister. 

 
 
A.2.8.3 Minister’s Decision 
 
As part of the Minister or their delegate's decision-making process, the Minister or their delegate will 
consider the information submitted by the proponent, the person requesting the Part II Order and any 
interested persons, Aboriginal community, or government agency, the Minister or delegate chooses to 
consult before making a decision.  The Minister or delegate will also consider the evaluation criteria for 
Part II Order requests found in subsection 16(4) of the EAA, as follows: 
 

 the purpose of the EAA; 
 extent and nature of public concern; 
 potential for significant adverse environmental effects; 
 need for broader consideration of alternatives by the proponent; 
 consideration of urgency; 
 participation of the requester in the planning process; 
 nature of request (i.e. substantiation of claims with regard to identification of factors that suggest 

that the proposed undertaking differs from other undertakings in the class to which the Class EA 
project applies); 

 degree to which public consultation and dispute resolution have taken place; 
 any reasons given by a person who requests the order; 
 the mediator’s report, if any; 
 the timeliness of the request and the timeliness of the requester raising the issues and/or 

concerns with the proponent; and 
 any other important matters as the Minister considers appropriate. 

 
The Minister or delegate will make a decision to do one of the following: 
 

1. Make a Part II Order (to require an individual EA or impose other conditions); 
2. Deny the request; 
3. Deny the request with conditions; 
4. Advise the proponent to restart its project planning where there is evidence that the project has 

not been prepared in accordance with this Class EA. 
 
If the Minister or delegate issues a Part II Order, then he/she shall give notice, with reasons, to the 
proponent, the person requesting the Part II Order, and to any other interested persons, Aboriginal 



community, or government agency as the Minister or delegate considers appropriate.  The proponent 
shall then adhere to the Order if it wishes to pursue implementation of the undertaking. 
 
If the Minister or delegate refers the matter to mediation then he/she shall give notice, with reasons, to the 
proponent, the person(s) requesting the Part II Order, and to any other interested persons, Aboriginal 
community, or government agency as the Minister or delegate considers appropriate.  When referring a 
matter to mediation, section 8 of the EAA will apply, including the appointment, by the Minister or 
delegate, of one or more neutral persons to act as mediators; the preparation of a report by the mediator 
to the Minister or delegate within 60 days of appointment, and the payment of the fees and reasonable 
expenses of the mediators by the proponent. 
 
If the Minister or delegate denies the Part II Order request, he/she shall give notice, with reasons, to the 
person requesting the Part II Order, the proponent and to any other interested persons, Aboriginal 
community, or government agency as the Minister or delegate considers appropriate.  The proponent 
then continues to plan and implement the undertaking under this Class EA.  Any conditions which the 
Minister or delegate might apply to the decision to deny the Part II Order request must be adhered to by 
the proponent when implementing the project. 
 
 



SAMPLE NOTICES
 
The following Sample Notices are provided: 
 
Schedule A+: 
• Mandatory contact    - Notice to Public 
 
Schedule B: 
• 1st mandatory contact, Phase 2   -  Public Comment Invited or Notice of Study 

Commencement 
• 2nd mandatory contact, Phase 2   - Notice of Completion 
 
Schedule C: 
• 1st mandatory contact, Phase 2   - Public Comment Invited or Notice of Study 

Commencement 
• 2nd mandatory contact, Phase 3   - Notice of Public Consultation Centre 
• 3rd mandatory contact, Phase 4   - Notice of Completion of Environmental 

Study Report 
• Revisions and Addenda to ESR   - Notice of Filing of Addendum 
 
Part II Order Request Form    - Request for Change of Project Status 
 
NOTE: 
1. The notices describe hypothetical projects in a hypothetical municipality and are intended only as 

a guide. 
 
2. The format, style, title or content may vary from municipality to municipality to suite specific 

circumstances and local requirements.  However, the following points shall be included in all 
notices as minimum mandatory requirements: 

  
• Project name, description, purpose 
• Proponent name 
• Proponent contact information (address, phone, fax, email) 
• Name of the Class EA being followed (e.g. the Municipal Class EA) 
• Map of where project is located (where applicable) 
• Public record locations where documents are located for viewing or information (where 

applicable) 
• Meeting locations (where applicable) 
• Project web site address (where applicable) 
• Freedom of Information (FOI) disclaimer 
• Schedule of Class EA being followed ( A+, B, C) 
• Time period for comments and time when PIIO request can be made during 30 day 

review 
• PIIO request only to be made if reason why a higher level assessment should be 

required 
• PIIO request to be sent to proponent contact; Minister (correct address) and 

Environmental Approvals Branch (EAB) Director; 
• Date the Notice was issued 
 

 Circulation to MOE 
•  Proponent to send all notices to the applicable MOE Regional Offices; 
• Proponent to send Notice of Completion to MOE Rregional Offices (for review and 

comment where applicable);  
• Proponent to send Notice of Completion to MOE EAAB email (compliance monitoring and 

in case a PIIO request is submitted).  
 
3. Notices should be in language which is easy to understand. 



 
 
 
      
 
 
This appendix also includes a sample covering memo to MOE - EAB, to accompany copies of 
Notice of Completion for Schedule B or C projects (see discussion in Section A.1.5.1 of Part A) 



 
SCHEDULE A+ 

 
MANDATORY PUBLIC CONTACT  

 
Sample Letter to Adjacent Property Owners 
 
Date 
 
Name 
Street 
Town 
Postal Code 
 
RE: 2012 Capital Construction 
 
Dear  
 
The Town of South Falls is planning to proceed with the reconstruction ofreconstruct Frank Street from 
Lake Avenue West to Emily Street during the 2012 construction season.   Reconstruction will includes 
sanitary sewer and watermain replacement (including services on private property, if required) from Lake 
Avenue West to John Street.  Upgrades to the storm sewer, new road base and surface, curbs and 
sidewalks are also planned from Lake Avenue West to Emily Street.  
 
The Town's current policy concerning newly constructed streets is that no road cuts will be permitted for a 
two year period after the placement of new pavement.  This being the case, if homeowners are 
considering changing or upgrading services (i.e., natural gas conversion, underground bell, hydro or 
cable service), it is recommended that these agencies be contacted in order to coordinate necessary 
work. 
 
There will be an Open House regarding the 2012 Construction Program on Wednesday, April 18th, 2012 
in the Council Chambers of the South Falls Town Hall from 4:00 p.m. to 7:00 p.m.  This Open House will 
provide residents with an opportunity to review construction plans and schedules and meet with Public 
Works staff to address questions and/or concerns relating to this project.  Should you be unable to 
attend this meeting, you may contact the undersigned or John Smith, Public Works Inspector at 
xxx-xxx-xxxx. 
 
We have attempted to notify all tenants of the planned construction and Open House.  If you have 
tenants in the affected area please advise them of the planned construction so they may attend the Open 
House if they wish. 
 
 
Yours truly 
 
 
 
 
 
K.J. Brown, P. Eng. Town Engineer 
Town of South Falls 
 
NOTE: Alternatively notice could be provided with a notice posted at the site, a report to Council, listing 

the project on the municipality’s web site, etc See section A.3.5.3 for more information. 



 
SCHEDULE B 

 
1ST MANDATORY PUBLIC CONTACT - PHASE 2  

 
TOWN OF SOUTH FALLS 

CLASS ENVIRONMENTAL ASSESSMENT 
BIOSOLIDS STORAGE FACILITIES 

PUBLIC COMMENT INVITED 
(OR NOTICE OF STUDY COMMENCEMENT)  

 
The Town of South Falls is carrying out a study to determine the preferred method of biosolid storage and 
disposal. Options include the establishment of temporary sewage biosolids storage facilities to allow land 
spreading of biosolids to continue on nearby lands. 
 
 

 
Map (where applicable) 

 

 
Map (where applicable) 

 
 

 
 
 

The project is being planned under Schedule B of the Municipal Class Environmental Assessment. 
 
For further information on the project, or on the planning process being followed consult 
www.southfalls.ca/Biosolidsstoragefacilities or contact Ms. Anne Lane, Environmental Technician, Town 
of South Falls, 1 South Falls Road, South Falls, Ontario, L0M 1NQ Telephone: (519) 222-3300 or at 
anne@southfalls.ca  
 
Public input and comment are invited, for incorporation into the planning and design of this project, and 
will be received until 17th February, 2012.  Subject to the identification of a preferred method of biosolids 
storage and disposal, comments received and the receipt of necessary approvals, the Town of South 
Falls intends to proceed with the planning, design and construction of this project, to be completed by late 
2012. 
 
This Notice issued 5th January, 2012. 
 
 
 
 
K.J. Brown, P. Eng. 
Town Engineer, 
Town of South Falls 



SCHEDULE B 
 

2ND MANDATORY PUBLIC CONTACT - PHASE 2  
 

TOWN OF SOUTH FALLS 
CLASS ENVIRONMENTAL ASSESSMENT 

BIOSOLIDS STORAGE LAGOONS - COOKS LAND LANDFILL 
NOTICE OF COMPLETION  

 
To allow the spreading of sewage biosolids to continue on agricultural lands in the Township of Hadley, 
the Town of South Falls is proposing to establish temporary storage lagoons at the Town’s landfill site, 
located on Cook’s Lane.  These works are planned to be completed by late 2012 at an estimated cost of 
$75,000. 

 
 

 
Map (where applicable) 

 
 
 
 
 

 
The above project is being planned under Schedule B of the Municipal Class Environmental 
Assessment.  Subject to comments received as a result of this Notice, and the receipt of necessary 
approvals, the Town of South Falls intends to proceed with the design and construction of this project. 
 
The project plans and other information are available at www.southfalls.ca/Biosolidsstoragefacilities and 
at the following locations 
 
Engineering Department   County Library 
Town of South Falls    500 Main Street 
1 South Falls Road    South Falls, Ont.  L0M 2K0 
South Falls, Ont. L0M 2K0 
Mon - Fri: 9:00 am - 9:00 pm   Mon - Fri: 9:30 am - 4:30 pm 
Telephone: (519) 222-3300   Saturday: 9:00 am - 5:00 pm 
       Sunday: 1:00 pm - 5:00 pm 
       Telephone: (519) 223-1234 
 
Interested persons should provide written comment to the municipality on the proposal within 30 calendar 
days from the date of this Notice.  Comment should be directed to the Town Engineer at Town Hall. 
 
If concerns arise regarding this project, which cannot be resolved in discussion with the municipality, a 
person or party may request that the Minister of the Environment order a change in the project status and 
require a higher level of assessment (referred to as a Part II Order).  Requests must be received by the 
Minister within 30 calendar days of this Notice.  Requests may be made on a Part II Order Request Form 
which is available from the Proponent or at www.municipalclassea.ca/PartIIOrderRequestForm  Copies 
of the Request Form must be sent to: 
 

Minister of the Environment 
77 Wellesley Street West 
11th Floor, Ferguson Block 
Toronto, ON   M7A 2T5 

 
-and- 



 Ministry of the Environment 
Environmental Approvals Branch 

2 St. Clair Avenue West 
Floor 12A 

Toronto, ON   M4V 1L5 
 

-and- 
 

Engineering Department 
Town of South Falls 
1 South Falls Road 

South Falls, Ont. L0M 2K0 
Mon - Fri:9:00 am - 9:00 pm 
Telephone: (519) 222-3300 

 
If there is no request received by May 28, 2012, the Town of South Falls will proceed to design and 
construction for the biosolids storage lagoons, as presented in the planning documentation. 
 
Please note that ALL personal information included in a Part II Order Request submission - such as 
name, address, telephone number, and property location - unless stated otherwise in the submission, will 
be collected and maintained by the Ministry of the Environment, under the authority of the Environmental 
Assessment Act, for consultative purposes AND for the purpose of creating a public that will be available 
for viewing to the general public.  The collection, use and dissemination of this information are governed 
by the Freedom of Information and Protection of Privacy Act. 
 
This Notice issued 27th April, 2012. 
 
K.J. Brown, P. Eng. Town Engineer, Town of South Falls 



SCHEDULE C 
 

1ST MANDATORY PUBLIC CONTACT - PHASE 2  
 

TOWN OF DARTFORD 
CLASS ENVIRONMENTAL ASSESSMENT 

WATER SYSTEM AUGMENTATION 
PUBLIC COMMENT INVITED 

(OR NOTICE OF STUDY COMMENCEMENT)  
 
Population growth and expansion of recreational areas in the south of the Township have placed the 
Township's water supply system under stress, resulting in water restrictions being imposed last summer.  
The Township is therefore considering alternative ways in which the water supply may be augumented 
and have authorized hydrogeological studies to be undertaken. 
 
 

 
Map (where applicable) 

 
 
 
 
In accordance with the requirements for Schedule C projects of the Municipal Class Environmental 
Assessment, the Township is making preliminary study material and plans available for public review.  
During the week of 8th to 12th October, 2012, between the hours of 4:00 p.m. and 8:00 p.m., the public is 
invited to attend at the Henry Lion Public School, Side Road 15.  The Township's consultants will be 
available to discuss issues and concerns with members of the public.  Thereafter, input and comment 
will be accepted by the consultants until 2nd November, 2012. 
 
For further information on the project, or on the planning process being followed, consult   
www.dartfordt.ca/watersystemaugmentation or contact ABC Engineering Limited, 100 Main Street, 
Huntington, Ont. K0L 1C0, telephone (519)123-1567; attention Ms. Julie Appleby, B.Sc., Chief 
Hydrogeologist at jappleby@ABC.com. 
 
This notice issued 21st September, 2012. 
 
Reeve, John McKay 
Township of Dartford 
R.R. #1 
Dartford, Ontario 
 
 
 
 



SCHEDULE C 
 

2ND MANDATORY PUBLIC CONTACT - PHASE 3  
 

TOWN OF DARTFORD CLASS ENVIRONMENTAL ASSESSMENT 
WATER SYSTEM AUGMENTATION NOTICE OF PUBLIC 

CONSULTATION CENTRE  
 
Recent hydrogeological studies undertaken to consider alternative methods in which the Township's 
water supply may be augmented to serve the growth in the south end of the Township have now been 
concluded.  In order to overcome seasonal water shortages, the Township is considering the 
establishment of a recharge system to augment the water supply from the two 1st Concession wells, using 
the York River as the water source. 
 
 

 
Map (where applicable) 

 
 

 
This project is being planned as a Schedule C project under the Municipal Class Environmental 
Assessment.  For further information on this project consult www.dartford.ca/watersystemaugmetation 
or contact ABC Engineering Limited, 100 Main Street, Huntington, Ont. K0L 1C0, telephone 
(519)123-1567;  attention Ms. Julie Appleby, B.Sc., Chief Hydrogeologist at jappleby@ABC.com  
 
Public Consultation Centre 
 
Time:  Open House:  3:00pm to 6:30 pm 
  Public Meeting  7:00 pm 
  Date   Wednesday, 23rd January, 2012 
  Location   Henry Lion Public School, Sideroad 15 
      Township of Dartford 
 
Following the public consultation centre, further comments are invited for incorporation into the planning 
and design of this project and will be received until 15th February, 2012.  For further information, please 
consult: 
 
Ms. Julie Appleby, Chief Hydrogeologist, ABC Engineering Limited, 100 Main Street, Huntington, Ont.  
K0L 1C0  Telephone (519) 123-4567  e-mail japplyby@ABC.com 
 
Subject to comments received as a result of this Notice, the Township plans to proceed with the 
completion of the Class EA for this project and an Environmental Study Report will be prepared and 
placed on the public record for a minimum 30 day review period. 
 
This Notice issued 2nd January, 2012 
 
Reeve John McKay 
Township of Dartford 
R.R. #1 Dartford, Ontario 
e-mail: info@dartford.ca 
Phone:  (519) 234-5678 



SCHEDULE C 
 

3RD MANDATORY PUBLIC CONTACT - PHASE 4  
 

TOWN OF DARTFORD 
CLASS ENVIRONMENTAL ASSESSMENT 

WATER SYSTEM AUGMENTATION 
FIRST CONCESSION RECHARGE SYSTEM 

NOTICE OF COMPLETION OF ENVIRONMENTAL STUDY REPORT  
 
In order to augment the water supply in the south of the Township to serve population growth and 
expansion of tourism and recreational facilities, the Township is proposing to establish a recharge system 
to augment the aquifer which serves the 1st Concession wells.  This project involves the establishment of 
a pumping station at Baileys Bluff on the York River, the construction of water supply lines along the 5th 
Sideroad and the 1st Line and the construction of a series of lagoons and trenches along the crest of 
Dartford Hill, in the 1st Concession. 
 
 

 
Map (where applicable) 

 
 

 
 
The Township has planned this project under Schedule C of the Municipal Class Environmental 
Assessment.  The Environmental Study Report has been completed and by this Notice is being placed 
in the public record for review and comment.  Subject to comments received as a result of this Notice 
and the receipt of necessary approvals, the Township intends to proceed with the construction of this 
project in the year of 2012.  The estimated cost is $225,000. 
 
The Environmental Study Report is available for review at www.dartford.ca and at the following 
location(s): 
 
Township Office      Resource Centre, YM-YWCA 
Township of Dartford    3rd Floor, 123 First Avenue 
Township Road 20    Dartford, Ontario 
Dartford, Ontario 
 
Mon-Fri:  8:30 a.m - 4:30 pm   Mon-Sat:  9:00 am - 9:00 pm 
Telephone:  (519)765-4321   Telephone:  (519) 456-7123 
 
Further information may be obtained from the Township's consultants, ABC Engineering Limited, 100 
Main Street, Huntington, Ont.  K0L 1C0.  Telephone (519) 123-4567.  Attention Ms. Julie Appleby, 
Chief Hydrogeologist  jappleby@ABC.com 
 
Interested persons should provide written comments to the municipality on the proposal within 30 
calendar days from the date of this Notice (INSERT DEADLINE FOR COMMENTS).  Comments should 
be directed to the Town Engineer at Town Hall. 
 
If concerns arise regarding this project, which cannot be resolved in discussion with the municipality, a 
person or party may request that the Minister of the Environment order a change in the project status and 
require a higher level of assessment (referred to as a Part II Order).  Requests must be received by the 
Minister within 30 calendar days of this Notice.  Requests should be made on a Part II Order Request 
Form which is available from the Proponent, the Ministry of the Environment or at 
www.municipalclassea.ca/PartIIOrderRequestForm  



Copies of the Request Form must be sent to: 
 

Minister of the Environment 
77 Wellesley Street West 
11th Floor, Ferguson Block 
Toronto, ON   M7A 2T5 

 
-and- 

 
Ministry of the Environment 

Environmental Approvals Branch 
2 St. Clair Avenue West 

Floor 12A 
Toronto, ON   M4V 1L5 

 
-and- 

 
Township Office Resource Centre 

Township of Dartford3rd Floor 
Township Road 20 
Dartford, Ontario 

Mon-Fri:  8:30 a.m - 4:30 pm 
 
 

If there is no “request received by May 28, 2012", the Townshiop will proceed to carry out design and 
construction of the recharge system as presented in the planning documentation. 
 
Please note that ALL personal information included in a Part II Order request submission - such as name, 
address, telephone number, and property location - unless stated otherwise in the submission, will be 
collected and maintained by the Ministry of the Environment, under the authority of the Environmental 
Assessment Act, for consultative purposes AND for the purpose of creating a public record and will be 
available to the general public.  The collection, use and dissemination of this information are governed 
by the Freedom of Information and Protection of Privacy Act. 
 
This Notice issued 1st May, 2012. 
 
Reeve John McKay 
Township of Dartford 
R.R. #1, Dartford, Ontario 



REVISIONS AND ADDENDA TO 
ENVIRONMENTAL STUDY REPORT 
NOTICE OF FILING OF ADDENDUM  

 
TOWNSHIP OF DARTFORD 

CLASS ENVIRONMENTAL ASSESSMENT 
WATER SUPPLY AUGMENTATION 

FIRST CONCESSION RECHARGE SYSTEM 
NOTICE OF FILING OF ADDENDUM  

  
Construction of the First Concession Recharge System commenced in the summer of 2012.  The York 
River Pumping Station and the trunk watermains were completed in late September.  Due to unexpected 
soil conditions at the southerly end of Dartford Hill however, construction of the lagoons and infiltration 
trenches was halted to allow a review of the design to be undertaken. 
 
An Addendum has now been completed to the Environmental Study Report which was issued 1st June, 
2012.  The Addendum contains details of the revised recharge system and the amended construction 
schedule.  Please note that only the changes proposed in the Addendum are open for review. 
 
By this Notice, the Addendum is being placed on the public record for review in accordance with the 
requirements of the Municipal Class Environmental Assessment.  Subject to comments received as a 
result of this Notice, the Township intends to proceed with the construction of this project in the summer 
of 2000.  The estimated cost is $225,000.. 
 
The addendum is available for review at www.dartford.ca and at the following location(s): 
 
Township Office      Resource Centre, YM-YWCA 
Township of Dartford    3rd Floor, 123 First Avenue 
Township Road 20    Dartford, Ontario 
Dartford, Ontario 
 
Mon-Fri:  8:30 a.m - 4:30 pm   Mon-Sat:  9:00 am - 9:00 pm 
Telephone:  (519)765-4321   Telephone:  (519) 456-7123 
 
Further information may be obtained from the Township's consultants, ABC Engineering Limited, 100 
Main Street, Huntington, Ont.  K0L 1C0.  Telephone (519) 123-4567.  Attention Ms. Julie Appleby, 
Chief Hydrogeologist  jappleby@ABC.com 
 
Interested persons should provide written comment to the municipality on the proposal within 30 calendar 
days from the date of this Notice.  Comment should be directed to the Town Engineer at Town Hall. 
 
If concerns arise regarding this project, which cannot be resolved in discussion with the municipality, a 
person or party may request that the Minister of the Environment order a change in the project status and 
require a higher level of assessment through an Individual Environmental Assessment process (referred 
to as a Part II Order).  Requests must be received by the Minister within 30 calendar days of this Notice.  
Requests should be made on a Part II Order Request Form which is available from the Proponent, the 
Ministry of the Environment or at www.municipalclassea.ca/PartIIOrderRequestForm  
Copies of the Request Form must be sent to: 
 

Minister of the Environment 
77 Wellesley Street West 
11th Floor, Ferguson Block 
Toronto, ON   M7A 2T5 

-and- 



 
 Ministry of the Environment 

Environmental Approval Branch 
2 St. Clair Avenue West 

Floor 12A 
Toronto, ON   M4V 1L5 

 
-and- 

 
Township Office Resource Centre 

Township of Dartford3rd Floor 
Township Road 20 
Dartford, Ontario 

Mon-Fri:  8:30 a.m - 4:30 pm 
 
 

Please note that ALL personal information included in a Part II Order Request submission - such as 
name, address, telephone number, and property location - unless stated otherwise in the submission, will 
be collected and maintained by the Ministry of the Environment, under the authority of the Environmental 
Assessment Act, for consultative purposes AND for the purpose of creating a public that will be available 
for viewing to the general public.  The collection, use and dissemination of this information are governed 
by the Freedom of Information and Protection of Privacy Act. 
 
This Notice issued 1st August 2012 
 
Reeve John McKay 
Township of Dartford 
R.R. #1, Dartford, Ont. 



MUNICIPAL CLASS ENVIRONMENTAL ASSESSMENT 
PART II ORDER REQUEST FORM 

 
If concerns arise while a project is being planned under the Municipal Class Environmental Assessment, 
which cannot be resolved in discussions with the proponent/municipality, a person or party may request 
that the Minister of the Environment order a change in the project status and require a higher level of 
assessment referred to as a Part II Order. 
 
Person/Party submitting Part II Order Request:        
 
Representative (if applicable): _____________________________________________________ 
 
Address:             
 
Phone:       Email:       
 
I,       , have concerns with the following proposed project. 
 
Project Name/Location:           
 
Proponent/Municipality:           
 
Name of Municipal Contact:         _______ 
 
Email of Municipal Contact:         _______ 
 
Members of the public or parties having concerns about the potential environmental effects of a 
project or the planning process being followed, have a responsibility to bring their concerns to 
the attention of the proponent early in the planning process, when the proponent has greater 
flexibility to accommodate changes in the project development and the process. 
 
Please explain how you have participated in the Environmental Assessment Process. 
 
              
 
              
 
              
 
              
 
Please explain the concerns you have with the project as proposed and why you feel your concerns have 
not been addressed.  Be sure to address the following issues for the Minister's consideration: 
 
• environmental impacts of the project and their significance; 
• the adequacy of the planning process; 
• the availability of other alternatives to the project; 
• the adequacy of the public consultation program and the opportunities for public participation; 
• the involvement of the person or party in the planning of the project; 
• the nature of the specific concerns which remain unresolved; 
• details of any discussions held to resolve the specific concerns between the person or party and 

proponent; 
• the benefits of requiring the proponent to undertake a higher level of assessment; 
• any other important matters considered relevant. 
 



Requests which are clearly made with the intent of delaying project planning and implementation, or, 
which do not contain a reasonable amount of information may be denied by the Minister or delegate on 
the basis of being unsubstantiated. Please outline below the specific concerns about the project that you 
have not been able to resolve through discussion with the proponent/municipality.  
 
              
  
              
 
              
 
              
 
              
 
              
 
              
 
              
 
(add additional pages, as many be necessary) 
 
I have not been able to resolve my concerns, identified above, with the proposed project through 
discussion with the municipality and I request that the Minister of the Environment order a change in the 
project status and require a higher level of assessment. 
 
 
              
        Signature 
 
 
 
              
        Date 
 
Forward this form, along with any supporting documentation to: 
 
Minister of the 
Environment 
77 Wellesley Street 
West 
11th Floor, Ferguson 
Block 
Toronto, ON   M7A 
2T5 
 

 
 
 
 

 - and - 

Ministry of the 
Environment 

Environmental 
Approval Branch 

2 St. Clair Avenue 
West 

Floor 12A 
Toronto, ON   M4V 

1L5 
 

 
 
 
 

- and - 

Proponent/Municipality 
 

 
Form must be received by the Minister within 30 days of the published notice. 
 
Freedom of Information and Protection of Privacy of Protection Act 
 
Under the Freedom of Information and Protection of Privacy Act and the Environmental Assessment Act, 
unless otherwise stated in the submission, personal information such as name, address, telephone 
number and property location in a submission become part of the public record and will be released, if 
requested, to any person. Requests should also be sent to the proponent. If not already provided 
requests will be shared with the proponent for a response. The proponent’s response to the issues raised 



will also be considered as part of the decision on a Part II Order request. 



 

COVERING MEMO TO MOE-EAB 
 
 
To:  Environmental Approvals Branch 
 
  Ministry of the Environment 
 
  MEA.Notices.EAAB@ontario.ca 
 
 
From: (Name of Proponent) 
  (Address) 
  (Study Contact)  -(phone) 
      -(fax) 
      -(e-mail_ 
 
 
Re: (Name and Location of Project) 
 
Date:  
 
The above-noted project is being carried out in accordance with the Municipal Class EA.  Please find 
enclosed a copy of the following for your files: 
 
❑ Notice of Completion (Schedule B project) 
 
❑ Notice of Completion of Environmental Study Report (Schedule C Project) 
 
❑ Notice of Filing of Addendum 
 
cc Regional EA Planner/Coordinator 



April 28, 2014 
 
 

Consequential Amendments to Appendix 1, Project Schedules:  Municipal Road Projects 
 
 
Amend the proposed “note to be included just prior to Table in Appendix 1" as follows:  
 

“Note: Phase in Provision ‐ Any data gathered or consultation related to a cycling or multi‐purpose path completed 
prior to approval of the amendment, including projects in the MCEA, can be used as part of the MCEA process 
provided the proponent has followed the requirements of the MCEA.” 

 
Rationale: the City of Mississauga requested that consistent terminology be used to describe multi‐purpose paths, whereas the 
previous language proposed used multi‐purpose paths and multi‐use trails interchangeably. 
 
Add the following note after paragraph 4, Page 1‐4 as follows: 

 
Note: 
 
Municipal projects involving the construction or removal of sidewalks, multi‐purpose paths or cycling facilities 
including water crossings outside existing rights‐of‐way (see activity No. XXXX ) are exempt under Ontario Regulation 
334, made under the EA Act, from EA requirements if the estimated project cost is less than $3.5 M. This value will not 
be adjusted as part of the MEA's annual adjustments to cost thresholds as there is no such adjustment made to the 3.5 
M exemption under O Reg. 334. For clarity, the cost threshold to carry out a Schedule C process for municipal projects 
involving the construction or removal of sidewalks (multipurpose paths or cycling facilities including water crossings 
outside of existing rights‐of‐way will be adjusted on an annual basis. 

 
Rationale: this note is to clarify that the 3.5 M cost threshold in the MCEA will remain consistent with the 3.5 M exemption in 
Ontario Regulation 334. 
 
STATUS OF MUNICIPAL ROAD PROJECTS UNDER THE CLASS ENVIRONMENTAL ASSESSMENT 
 

Page 1‐1  
 
Amend fifth paragraph as follows: 
 
Take, for example, the redesignation of an existing general purpose lane as a High Occupancy Vehicle (HOV) lane. This 
could be accomplished with the installation of low cost traffic control devices and as such could be considered as a 
Schedule A+ project. However, the potential changes to general traffic patterns could be significant and could have 
effects on adjacent businesses or communities and as such should perhaps be considered as a Schedule B or C project. 

 
Rationale: this amendment is required to ensure consistency with the proposed scheduling for activity no. 22. 
 
Section B.2.3.1 Description of Projects (page B‐11) 
 
Amend as follows: 
 

Projects in this group can generally be described as: 
 

 Interchanges – may be an existing at‐grade intersection or an existing grade separated interchange 

 grade separations –may be road/rail or road/road 

 water crossings – generally a culvert or a bridge but in some circumstances may be a tunnel or a ferry;  may 
include pedestrian, cycling. recreational, and agricultural water crossings 

 
Rationale: this amendment is required to ensure consistency with the proposed scheduling for activity no. 26. 
 



 
SCHEDULE A+ 

 
MANDATORY PUBLIC CONTACT  

 
Sample Letter to Adjacent Property Owners 
 
Date 
 
Name 
Street 
Town 
Postal Code 
 
RE: 2012 Capital Construction 
 
Dear  
 
The Town of South Falls is planning to proceed with the reconstruction ofreconstruct Frank Street from 
Lake Avenue West to Emily Street during the 2012 construction season.   Reconstruction will includes 
sanitary sewer and watermain replacement (including services on private property, if required) from Lake 
Avenue West to John Street.  Upgrades to the storm sewer, new road base and surface, curbs and 
sidewalks are also planned from Lake Avenue West to Emily Street.  
 
The Town's current policy concerning newly constructed streets is that no road cuts will be permitted for a 
two year period after the placement of new pavement.  This being the case, if homeowners are 
considering changing or upgrading services (i.e., natural gas conversion, underground bell, hydro or 
cable service), it is recommended that these agencies be contacted in order to coordinate necessary 
work. 
 
There will be an Open House regarding the 2012 Construction Program on Wednesday, April 18th, 2012 
in the Council Chambers of the South Falls Town Hall from 4:00 p.m. to 7:00 p.m.  This Open House will 
provide residents with an opportunity to review construction plans and schedules and meet with Public 
Works staff to address questions and/or concerns relating to this project.  Should you be unable to 
attend this meeting, you may contact the undersigned or John Smith, Public Works Inspector at 
xxx-xxx-xxxx. 
 
We have attempted to notify all tenants of the planned construction and Open House.  If you have 
tenants in the affected area please advise them of the planned construction so they may attend the Open 
House if they wish. 
 
 
Yours truly 
 
 
 
 
 
K.J. Brown, P. Eng. Town Engineer 
Town of South Falls 
 
NOTE: Alternatively notice could be provided with a notice posted at the site, a report to Council, listing 

the project on the municipality’s web site, etc See section A.3.5.3 for more information. 



 
SCHEDULE B 

 
1ST MANDATORY PUBLIC CONTACT - PHASE 2  

 
TOWN OF SOUTH FALLS 

CLASS ENVIRONMENTAL ASSESSMENT 
BIOSOLIDS STORAGE FACILITIES 

PUBLIC COMMENT INVITED 
(OR NOTICE OF STUDY COMMENCEMENT)  

 
The Town of South Falls is carrying out a study to determine the preferred method of biosolid storage and 
disposal. Options include the establishment of temporary sewage biosolids storage facilities to allow land 
spreading of biosolids to continue on nearby lands. 
 
 

 
Map (where applicable) 

 

 
Map (where applicable) 

 
 

 
 
 

The project is being planned under Schedule B of the Municipal Class Environmental Assessment. 
 
For further information on the project, or on the planning process being followed consult 
www.southfalls.ca/Biosolidsstoragefacilities or contact Ms. Anne Lane, Environmental Technician, Town 
of South Falls, 1 South Falls Road, South Falls, Ontario, L0M 1NQ Telephone: (519) 222-3300 or at 
anne@southfalls.ca  
 
Public input and comment are invited, for incorporation into the planning and design of this project, and 
will be received until 17th February, 2012.  Subject to the identification of a preferred method of biosolids 
storage and disposal, comments received and the receipt of necessary approvals, the Town of South 
Falls intends to proceed with the planning, design and construction of this project, to be completed by late 
2012. 
 
This Notice issued 5th January, 2012. 
 
 
 
 
K.J. Brown, P. Eng. 
Town Engineer, 
Town of South Falls 



SCHEDULE B 
 

2ND MANDATORY PUBLIC CONTACT - PHASE 2  
 

TOWN OF SOUTH FALLS 
CLASS ENVIRONMENTAL ASSESSMENT 

BIOSOLIDS STORAGE LAGOONS - COOKS LAND LANDFILL 
NOTICE OF COMPLETION  

 
To allow the spreading of sewage biosolids to continue on agricultural lands in the Township of Hadley, 
the Town of South Falls is proposing to establish temporary storage lagoons at the Town’s landfill site, 
located on Cook’s Lane.  These works are planned to be completed by late 2012 at an estimated cost of 
$75,000. 

 
 

 
Map (where applicable) 

 
 
 
 
 

 
The above project is being planned under Schedule B of the Municipal Class Environmental 
Assessment.  Subject to comments received as a result of this Notice, and the receipt of necessary 
approvals, the Town of South Falls intends to proceed with the design and construction of this project. 
 
The project plans and other information are available at www.southfalls.ca/Biosolidsstoragefacilities and 
at the following locations 
 
Engineering Department   County Library 
Town of South Falls    500 Main Street 
1 South Falls Road    South Falls, Ont.  L0M 2K0 
South Falls, Ont. L0M 2K0 
Mon - Fri: 9:00 am - 9:00 pm   Mon - Fri: 9:30 am - 4:30 pm 
Telephone: (519) 222-3300   Saturday: 9:00 am - 5:00 pm 
       Sunday: 1:00 pm - 5:00 pm 
       Telephone: (519) 223-1234 
 
Interested persons should provide written comment to the municipality on the proposal within 30 calendar 
days from the date of this Notice.  Comment should be directed to the Town Engineer at Town Hall. 
 
If concerns arise regarding this project, which cannot be resolved in discussion with the municipality, a 
person or party may request that the Minister of the Environment order a change in the project status and 
require a higher level of assessment (referred to as a Part II Order).  Requests must be received by the 
Minister within 30 calendar days of this Notice.  Requests may be made on a Part II Order Request Form 
which is available from the Proponent or at www.municipalclassea.ca/PartIIOrderRequestForm  Copies 
of the Request Form must be sent to: 
 

Minister of the Environment 
77 Wellesley Street West 
11th Floor, Ferguson Block 
Toronto, ON   M7A 2T5 

 
-and- 



 Ministry of the Environment 
Environmental Approvals Branch 

2 St. Clair Avenue West 
Floor 12A 

Toronto, ON   M4V 1L5 
 

-and- 
 

Engineering Department 
Town of South Falls 
1 South Falls Road 

South Falls, Ont. L0M 2K0 
Mon - Fri:9:00 am - 9:00 pm 
Telephone: (519) 222-3300 

 
If there is no request received by May 28, 2012, the Town of South Falls will proceed to design and 
construction for the biosolids storage lagoons, as presented in the planning documentation. 
 
Please note that ALL personal information included in a Part II Order Request submission - such as 
name, address, telephone number, and property location - unless stated otherwise in the submission, will 
be collected and maintained by the Ministry of the Environment, under the authority of the Environmental 
Assessment Act, for consultative purposes AND for the purpose of creating a public that will be available 
for viewing to the general public.  The collection, use and dissemination of this information are governed 
by the Freedom of Information and Protection of Privacy Act. 
 
This Notice issued 27th April, 2012. 
 
K.J. Brown, P. Eng. Town Engineer, Town of South Falls 



SCHEDULE C 
 

1ST MANDATORY PUBLIC CONTACT - PHASE 2  
 

TOWN OF DARTFORD 
CLASS ENVIRONMENTAL ASSESSMENT 

WATER SYSTEM AUGMENTATION 
PUBLIC COMMENT INVITED 

(OR NOTICE OF STUDY COMMENCEMENT)  
 
Population growth and expansion of recreational areas in the south of the Township have placed the 
Township's water supply system under stress, resulting in water restrictions being imposed last summer.  
The Township is therefore considering alternative ways in which the water supply may be augumented 
and have authorized hydrogeological studies to be undertaken. 
 
 

 
Map (where applicable) 

 
 
 
 
In accordance with the requirements for Schedule C projects of the Municipal Class Environmental 
Assessment, the Township is making preliminary study material and plans available for public review.  
During the week of 8th to 12th October, 2012, between the hours of 4:00 p.m. and 8:00 p.m., the public is 
invited to attend at the Henry Lion Public School, Side Road 15.  The Township's consultants will be 
available to discuss issues and concerns with members of the public.  Thereafter, input and comment 
will be accepted by the consultants until 2nd November, 2012. 
 
For further information on the project, or on the planning process being followed, consult   
www.dartfordt.ca/watersystemaugmentation or contact ABC Engineering Limited, 100 Main Street, 
Huntington, Ont. K0L 1C0, telephone (519)123-1567; attention Ms. Julie Appleby, B.Sc., Chief 
Hydrogeologist at jappleby@ABC.com. 
 
This notice issued 21st September, 2012. 
 
Reeve, John McKay 
Township of Dartford 
R.R. #1 
Dartford, Ontario 
 
 
 
 



SCHEDULE C 
 

2ND MANDATORY PUBLIC CONTACT - PHASE 3  
 

TOWN OF DARTFORD CLASS ENVIRONMENTAL ASSESSMENT 
WATER SYSTEM AUGMENTATION NOTICE OF PUBLIC 

CONSULTATION CENTRE  
 
Recent hydrogeological studies undertaken to consider alternative methods in which the Township's 
water supply may be augmented to serve the growth in the south end of the Township have now been 
concluded.  In order to overcome seasonal water shortages, the Township is considering the 
establishment of a recharge system to augment the water supply from the two 1st Concession wells, using 
the York River as the water source. 
 
 

 
Map (where applicable) 

 
 

 
This project is being planned as a Schedule C project under the Municipal Class Environmental 
Assessment.  For further information on this project consult www.dartford.ca/watersystemaugmetation 
or contact ABC Engineering Limited, 100 Main Street, Huntington, Ont. K0L 1C0, telephone 
(519)123-1567;  attention Ms. Julie Appleby, B.Sc., Chief Hydrogeologist at jappleby@ABC.com  
 
Public Consultation Centre 
 
Time:  Open House:  3:00pm to 6:30 pm 
  Public Meeting  7:00 pm 
  Date   Wednesday, 23rd January, 2012 
  Location   Henry Lion Public School, Sideroad 15 
      Township of Dartford 
 
Following the public consultation centre, further comments are invited for incorporation into the planning 
and design of this project and will be received until 15th February, 2012.  For further information, please 
consult: 
 
Ms. Julie Appleby, Chief Hydrogeologist, ABC Engineering Limited, 100 Main Street, Huntington, Ont.  
K0L 1C0  Telephone (519) 123-4567  e-mail japplyby@ABC.com 
 
Subject to comments received as a result of this Notice, the Township plans to proceed with the 
completion of the Class EA for this project and an Environmental Study Report will be prepared and 
placed on the public record for a minimum 30 day review period. 
 
This Notice issued 2nd January, 2012 
 
Reeve John McKay 
Township of Dartford 
R.R. #1 Dartford, Ontario 
e-mail: info@dartford.ca 
Phone:  (519) 234-5678 



SCHEDULE C 
 

3RD MANDATORY PUBLIC CONTACT - PHASE 4  
 

TOWN OF DARTFORD 
CLASS ENVIRONMENTAL ASSESSMENT 

WATER SYSTEM AUGMENTATION 
FIRST CONCESSION RECHARGE SYSTEM 

NOTICE OF COMPLETION OF ENVIRONMENTAL STUDY REPORT  
 
In order to augment the water supply in the south of the Township to serve population growth and 
expansion of tourism and recreational facilities, the Township is proposing to establish a recharge system 
to augment the aquifer which serves the 1st Concession wells.  This project involves the establishment of 
a pumping station at Baileys Bluff on the York River, the construction of water supply lines along the 5th 
Sideroad and the 1st Line and the construction of a series of lagoons and trenches along the crest of 
Dartford Hill, in the 1st Concession. 
 
 

 
Map (where applicable) 

 
 

 
 
The Township has planned this project under Schedule C of the Municipal Class Environmental 
Assessment.  The Environmental Study Report has been completed and by this Notice is being placed 
in the public record for review and comment.  Subject to comments received as a result of this Notice 
and the receipt of necessary approvals, the Township intends to proceed with the construction of this 
project in the year of 2012.  The estimated cost is $225,000. 
 
The Environmental Study Report is available for review at www.dartford.ca and at the following 
location(s): 
 
Township Office      Resource Centre, YM-YWCA 
Township of Dartford    3rd Floor, 123 First Avenue 
Township Road 20    Dartford, Ontario 
Dartford, Ontario 
 
Mon-Fri:  8:30 a.m - 4:30 pm   Mon-Sat:  9:00 am - 9:00 pm 
Telephone:  (519)765-4321   Telephone:  (519) 456-7123 
 
Further information may be obtained from the Township's consultants, ABC Engineering Limited, 100 
Main Street, Huntington, Ont.  K0L 1C0.  Telephone (519) 123-4567.  Attention Ms. Julie Appleby, 
Chief Hydrogeologist  jappleby@ABC.com 
 
Interested persons should provide written comments to the municipality on the proposal within 30 
calendar days from the date of this Notice (INSERT DEADLINE FOR COMMENTS).  Comments should 
be directed to the Town Engineer at Town Hall. 
 
If concerns arise regarding this project, which cannot be resolved in discussion with the municipality, a 
person or party may request that the Minister of the Environment order a change in the project status and 
require a higher level of assessment (referred to as a Part II Order).  Requests must be received by the 
Minister within 30 calendar days of this Notice.  Requests should be made on a Part II Order Request 
Form which is available from the Proponent, the Ministry of the Environment or at 
www.municipalclassea.ca/PartIIOrderRequestForm  



Copies of the Request Form must be sent to: 
 

Minister of the Environment 
77 Wellesley Street West 
11th Floor, Ferguson Block 
Toronto, ON   M7A 2T5 

 
-and- 

 
Ministry of the Environment 

Environmental Approvals Branch 
2 St. Clair Avenue West 

Floor 12A 
Toronto, ON   M4V 1L5 

 
-and- 

 
Township Office Resource Centre 

Township of Dartford3rd Floor 
Township Road 20 
Dartford, Ontario 

Mon-Fri:  8:30 a.m - 4:30 pm 
 
 

If there is no “request received by May 28, 2012", the Townshiop will proceed to carry out design and 
construction of the recharge system as presented in the planning documentation. 
 
Please note that ALL personal information included in a Part II Order request submission - such as name, 
address, telephone number, and property location - unless stated otherwise in the submission, will be 
collected and maintained by the Ministry of the Environment, under the authority of the Environmental 
Assessment Act, for consultative purposes AND for the purpose of creating a public record and will be 
available to the general public.  The collection, use and dissemination of this information are governed 
by the Freedom of Information and Protection of Privacy Act. 
 
This Notice issued 1st May, 2012. 
 
Reeve John McKay 
Township of Dartford 
R.R. #1, Dartford, Ontario 



REVISIONS AND ADDENDA TO 
ENVIRONMENTAL STUDY REPORT 
NOTICE OF FILING OF ADDENDUM  

 
TOWNSHIP OF DARTFORD 

CLASS ENVIRONMENTAL ASSESSMENT 
WATER SUPPLY AUGMENTATION 

FIRST CONCESSION RECHARGE SYSTEM 
NOTICE OF FILING OF ADDENDUM  

  
Construction of the First Concession Recharge System commenced in the summer of 2012.  The York 
River Pumping Station and the trunk watermains were completed in late September.  Due to unexpected 
soil conditions at the southerly end of Dartford Hill however, construction of the lagoons and infiltration 
trenches was halted to allow a review of the design to be undertaken. 
 
An Addendum has now been completed to the Environmental Study Report which was issued 1st June, 
2012.  The Addendum contains details of the revised recharge system and the amended construction 
schedule.  Please note that only the changes proposed in the Addendum are open for review. 
 
By this Notice, the Addendum is being placed on the public record for review in accordance with the 
requirements of the Municipal Class Environmental Assessment.  Subject to comments received as a 
result of this Notice, the Township intends to proceed with the construction of this project in the summer 
of 2000.  The estimated cost is $225,000.. 
 
The addendum is available for review at www.dartford.ca and at the following location(s): 
 
Township Office      Resource Centre, YM-YWCA 
Township of Dartford    3rd Floor, 123 First Avenue 
Township Road 20    Dartford, Ontario 
Dartford, Ontario 
 
Mon-Fri:  8:30 a.m - 4:30 pm   Mon-Sat:  9:00 am - 9:00 pm 
Telephone:  (519)765-4321   Telephone:  (519) 456-7123 
 
Further information may be obtained from the Township's consultants, ABC Engineering Limited, 100 
Main Street, Huntington, Ont.  K0L 1C0.  Telephone (519) 123-4567.  Attention Ms. Julie Appleby, 
Chief Hydrogeologist  jappleby@ABC.com 
 
Interested persons should provide written comment to the municipality on the proposal within 30 calendar 
days from the date of this Notice.  Comment should be directed to the Town Engineer at Town Hall. 
 
If concerns arise regarding this project, which cannot be resolved in discussion with the municipality, a 
person or party may request that the Minister of the Environment order a change in the project status and 
require a higher level of assessment through an Individual Environmental Assessment process (referred 
to as a Part II Order).  Requests must be received by the Minister within 30 calendar days of this Notice.  
Requests should be made on a Part II Order Request Form which is available from the Proponent, the 
Ministry of the Environment or at www.municipalclassea.ca/PartIIOrderRequestForm  
Copies of the Request Form must be sent to: 
 

Minister of the Environment 
77 Wellesley Street West 
11th Floor, Ferguson Block 
Toronto, ON   M7A 2T5 

-and- 



 
 Ministry of the Environment 

Environmental Approval Branch 
2 St. Clair Avenue West 

Floor 12A 
Toronto, ON   M4V 1L5 

 
-and- 

 
Township Office Resource Centre 

Township of Dartford3rd Floor 
Township Road 20 
Dartford, Ontario 

Mon-Fri:  8:30 a.m - 4:30 pm 
 
 

Please note that ALL personal information included in a Part II Order Request submission - such as 
name, address, telephone number, and property location - unless stated otherwise in the submission, will 
be collected and maintained by the Ministry of the Environment, under the authority of the Environmental 
Assessment Act, for consultative purposes AND for the purpose of creating a public that will be available 
for viewing to the general public.  The collection, use and dissemination of this information are governed 
by the Freedom of Information and Protection of Privacy Act. 
 
This Notice issued 1st August 2012 
 
Reeve John McKay 
Township of Dartford 
R.R. #1, Dartford, Ont. 



MUNICIPAL CLASS ENVIRONMENTAL ASSESSMENT 
PART II ORDER REQUEST FORM 

 
If concerns arise while a project is being planned under the Municipal Class Environmental Assessment, 
which cannot be resolved in discussions with the proponent/municipality, a person or party may request 
that the Minister of the Environment order a change in the project status and require a higher level of 
assessment referred to as a Part II Order. 
 
Person/Party submitting Part II Order Request:        
 
Representative (if applicable): _____________________________________________________ 
 
Address:             
 
Phone:       Email:       
 
I,       , have concerns with the following proposed project. 
 
Project Name/Location:           
 
Proponent/Municipality:           
 
Name of Municipal Contact:         _______ 
 
Email of Municipal Contact:         _______ 
 
Members of the public or parties having concerns about the potential environmental effects of a 
project or the planning process being followed, have a responsibility to bring their concerns to 
the attention of the proponent early in the planning process, when the proponent has greater 
flexibility to accommodate changes in the project development and the process. 
 
Please explain how you have participated in the Environmental Assessment Process. 
 
              
 
              
 
              
 
              
 
Please explain the concerns you have with the project as proposed and why you feel your concerns have 
not been addressed.  Be sure to address the following issues for the Minister's consideration: 
 
• environmental impacts of the project and their significance; 
• the adequacy of the planning process; 
• the availability of other alternatives to the project; 
• the adequacy of the public consultation program and the opportunities for public participation; 
• the involvement of the person or party in the planning of the project; 
• the nature of the specific concerns which remain unresolved; 
• details of any discussions held to resolve the specific concerns between the person or party and 

proponent; 
• the benefits of requiring the proponent to undertake a higher level of assessment; 
• any other important matters considered relevant. 
 



Requests which are clearly made with the intent of delaying project planning and implementation, or, 
which do not contain a reasonable amount of information may be denied by the Minister or delegate on 
the basis of being unsubstantiated. Please outline below the specific concerns about the project that you 
have not been able to resolve through discussion with the proponent/municipality.  
 
              
  
              
 
              
 
              
 
              
 
              
 
              
 
              
 
(add additional pages, as many be necessary) 
 
I have not been able to resolve my concerns, identified above, with the proposed project through 
discussion with the municipality and I request that the Minister of the Environment order a change in the 
project status and require a higher level of assessment. 
 
 
              
        Signature 
 
 
 
              
        Date 
 
Forward this form, along with any supporting documentation to: 
 
Minister of the 
Environment 
77 Wellesley Street 
West 
11th Floor, Ferguson 
Block 
Toronto, ON   M7A 
2T5 
 

 
 
 
 

 - and - 

Ministry of the 
Environment 

Environmental 
Approval Branch 

2 St. Clair Avenue 
West 

Floor 12A 
Toronto, ON   M4V 

1L5 
 

 
 
 
 

- and - 

Proponent/Municipality 
 

 
Form must be received by the Minister within 30 days of the published notice. 
 
Freedom of Information and Protection of Privacy of Protection Act 
 
Under the Freedom of Information and Protection of Privacy Act and the Environmental Assessment Act, 
unless otherwise stated in the submission, personal information such as name, address, telephone 
number and property location in a submission become part of the public record and will be released, if 
requested, to any person. Requests should also be sent to the proponent. If not already provided 
requests will be shared with the proponent for a response. The proponent’s response to the issues raised 



will also be considered as part of the decision on a Part II Order request. 



 

COVERING MEMO TO MOE-EAB 
 
 
To:  Environmental Approvals Branch 
 
  Ministry of the Environment 
 
  MEA.Notices.EAAB@ontario.ca 
 
 
From: (Name of Proponent) 
  (Address) 
  (Study Contact)  -(phone) 
      -(fax) 
      -(e-mail_ 
 
 
Re: (Name and Location of Project) 
 
Date:  
 
The above-noted project is being carried out in accordance with the Municipal Class EA.  Please find 
enclosed a copy of the following for your files: 
 
❑ Notice of Completion (Schedule B project) 
 
❑ Notice of Completion of Environmental Study Report (Schedule C Project) 
 
❑ Notice of Filing of Addendum 
 
cc Regional EA Planner/Coordinator 



April 28, 2014 
 
 

Consequential Amendments to Appendix 1, Project Schedules:  Municipal Road Projects 
 
 
Amend the proposed “note to be included just prior to Table in Appendix 1" as follows:  
 

“Note: Phase in Provision ‐ Any data gathered or consultation related to a cycling or multi‐purpose path completed 
prior to approval of the amendment, including projects in the MCEA, can be used as part of the MCEA process 
provided the proponent has followed the requirements of the MCEA.” 

 
Rationale: the City of Mississauga requested that consistent terminology be used to describe multi‐purpose paths, whereas the 
previous language proposed used multi‐purpose paths and multi‐use trails interchangeably. 
 
Add the following note after paragraph 4, Page 1‐4 as follows: 

 
Note: 
 
Municipal projects involving the construction or removal of sidewalks, multi‐purpose paths or cycling facilities 
including water crossings outside existing rights‐of‐way (see activity No. XXXX ) are exempt under Ontario Regulation 
334, made under the EA Act, from EA requirements if the estimated project cost is less than $3.5 M. This value will not 
be adjusted as part of the MEA's annual adjustments to cost thresholds as there is no such adjustment made to the 3.5 
M exemption under O Reg. 334. For clarity, the cost threshold to carry out a Schedule C process for municipal projects 
involving the construction or removal of sidewalks (multipurpose paths or cycling facilities including water crossings 
outside of existing rights‐of‐way will be adjusted on an annual basis. 

 
Rationale: this note is to clarify that the 3.5 M cost threshold in the MCEA will remain consistent with the 3.5 M exemption in 
Ontario Regulation 334. 
 
STATUS OF MUNICIPAL ROAD PROJECTS UNDER THE CLASS ENVIRONMENTAL ASSESSMENT 
 

Page 1‐1  
 
Amend fifth paragraph as follows: 
 
Take, for example, the redesignation of an existing general purpose lane as a High Occupancy Vehicle (HOV) lane. This 
could be accomplished with the installation of low cost traffic control devices and as such could be considered as a 
Schedule A+ project. However, the potential changes to general traffic patterns could be significant and could have 
effects on adjacent businesses or communities and as such should perhaps be considered as a Schedule B or C project. 

 
Rationale: this amendment is required to ensure consistency with the proposed scheduling for activity no. 22. 
 
Section B.2.3.1 Description of Projects (page B‐11) 
 
Amend as follows: 
 

Projects in this group can generally be described as: 
 

 Interchanges – may be an existing at‐grade intersection or an existing grade separated interchange 

 grade separations –may be road/rail or road/road 

 water crossings – generally a culvert or a bridge but in some circumstances may be a tunnel or a ferry;  may 
include pedestrian, cycling. recreational, and agricultural water crossings 

 
Rationale: this amendment is required to ensure consistency with the proposed scheduling for activity no. 26. 
 



A.2.10.6 The Clean Water Act 
 
  
The purpose of the Clean Water Act (CWA) is to protect existing and future 
sources of drinking water. Under the CWA, vulnerable areas have been 
delineated around surface water intakes and wellheads for every existing and 
planned municipal residential drinking water system that is located in a Source 
Protection Area (SPA). These vulnerable areas are known as a Wellhead 
Protection Areas (WHPAs) or surface water Intake Protection Zones (IPZs). 
Details regarding the location of vulnerable areas will be available in approved 
Source Protection Plans, municipal Official Plans, and from the local Risk 
Management Official or Conservation Authority/Source Protection Authority.  
 
Source protection plans set out the local approach to protecting sources of 
drinking water.  Where an activity poses a risk to drinking water, policies in the 
local source protection plan may impact how that activity is undertaken.  Policies 
may prohibit certain activities, or they may use certain tools to manage these 
activities.  Municipal Official Plans, planning decisions, and prescribed 
instruments (ie. Permits and Licenses) must conform with policies that address 
significant risks to drinking water and must have regard for policies that address 
moderate or low risks.   
 
Sidebar goes with paragraph above: 

 
  
Projects Located Within A Vulnerable Area: 
Projects being proposed in a vulnerable area may pose a risk to drinking water 
and may be subject to policies in a source protection plan.  When projects are 
proposed within a vulnerable area, the policies in source protection plans must 
be considered and the impact of the policies on those who may need to 
implement the policies or those who are otherwise impacted (eg land owners) 
should be given adequate consideration during the planning stage. Proponents 
undertaking an MCEA project must identify early in their process whether a 
project is or could potentially be occurring within a vulnerable area; this 
would fall within Phase 2 of the MCEA process and must be clearly 
documented in the project file or ESR, as may be appropriate. 
  
 
 
 

Refer to Ontario Regulation 287/07 for the full list of drinking water threats. For 
assistance in determining whether an activity associated with the construction or 
operation of projects covered by this Class EA are a drinking water threat proponents 
can contact the local Conservation Authority/Source Protection Authority or their local 
Risk Management Official. 



Projects that create new or amended vulnerable areas: 
For any proposed water projects that expand the use of existing or draw on a 
new source of drinking water (municipal well or surface water intake) vulnerable 
areas will have to be incorporated into updated source protection plans.  When 
this happens, landowners within new or amended vulnerable areas (IPZs or 
WHPAs) will be subject to source protection plan policies.   These policies may 
impact existing or proposed land uses and the activities carried out by 
landowners. To fully understand the impact of establishing a new or expanded 
drinking water systems, it is recommended that the technical work required 
by the CWA to identify the vulnerable areas and potential drinking water 
threats be undertaken concurrently with the MCEA process. This will 
facilitate the assessment of potential impacts and allow a more comprehensive 
consultation process with potentially affected stakeholders. Coordinating this 
work will also expedite source protection plan amendments to incorporate the 
new system or any changes to existing systems that may be required. It will also 
minimize the likelihood of MCEA proponents having to amend completed MCEA 
projects to reflect the technical work required by the CWA. 
 
  
For further clarity, the proponent can contact the local Risk Management Official 
or Conservation Authority/Source Protection Authority. 
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December 4, 2013 
 
 

 
Proposed Amendments to the Municipal Class Environmental Assessment 

 
 
 
 
Part I – Section A.1.5.2 – Municipal Class EA Amending Procedure 
 
 
Add new section A.1.5.2, as follows: 
 

A.1.5.2 Municipal Class EA Amending Procedure 
 
The purpose of this amending procedure is to allow for modifications to the Municipal Class EA.  
The reasons for such modifications may include: 
 

 Clarifications about any ambiguous areas of the document, including its processes and 
procedures, 

 Streamlining the planning process in areas where problems may have arisen; 
 Extension of the application of the Class EA process to municipal projects or activities 

that were not previously included. 
 
Minor amendments are considered to be those amendments that do not substantially change this 
Class EA.  For example, extending the Class EA to projects or activities that were not included 
but are similar to the class of projects already covered, clarification of wording or streamlining 
redundant processes would be considered to be minor amendments.   
 
Major amendments are those amendments that substantially change this Class EA.  For 
example, reducing the amount of public consultation or introducing new process requirements 
would be considered to be major amendments. Including a new group of municipal projects or 
activities is also considered a major amendment but may be processed differently as outlined in 
section A.1.5.2 c.   
 
Who Can Propose Amendments? 
 
A party, which includes the proponents, or  the MEA acting on behalf of the proponents, or the 
MOE may propose an amendment to this Class EA.  In addition, members of the public, other 
government agencies and Aboriginal and Métis communities may request that the proponents, 
the MEA acting on behalf of the proponents or the MOE initiate an amendment to this Class EA. 
 
When proposing an amendment to this Class EA, the party bringing forward the proposed 
amendment must describe the proposed changes and the rationale for the proposed changes. In 
addition, the party must have regard to the required contents of a Class EA as outlined in section 
14 of the EA Act as may be applicable.   Depending on the nature of the amendment 
contemplated, this information may already be contained in Parts B, C or D of the MCEA.  If this 
information is not included, the proponent should describe, as appropriate, the information 
required under section 14 (2) and (3) of the EA Act. 
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The Amending Process 
 
The amending process for each type of amendment described is provided herein. 
 

a) Minor Amendments 
 

The following process will be used to make minor amendments: 
 
1) A party will bring the proposed amendment to the attention of the Director of MOE's EAB 

describing the amendment and a brief rationale for the amendment.   
2) The Director will then discuss the proposed amendment with the proponents or the MEA 

acting on their behalf. If the Director finds the amendment necessary, the Director shall 
determine whether the amendment is minor and whether consultation about the proposed 
amendment should be carried out; 

3) If the Director determines that consultation should be carried out, a Notice of Proposed 
Amendment shall be issued and at least thirty (30) days will be allowed for interested 
parties to comment. 

4) Based on the proposal and any comments received, the Director may determine that 
there are no significant environmental concerns resulting from the proposal and approve 
the amendment. 
If the Director believes that there are potential significant environmental concerns which 
cannot be resolved through conditions or negotiations between the MEA on behalf of the 
proponents and the concerned commenter, the Director may declare that the amendment 
can only be evaluated through the Major Amendment process. 

5) If the amendment is approved, a Notice of Amendment shall be given to all persons who 
made submissions and a copy of the notice shall be placed in the public record and made 
available on the MEA website. 

 
b) Major Amendments 

 
The following process will be used to make major amendments: 
 
1) A party will bring forward the proposed amendment to the attention of the MOE through 

the Director of EAB for review. A description of the amendment and a rationale for the 
amendment will be provided at that time. 

2) The party may carry out consultation about the proposed amendments and the rationale 
for the amendment before bringing the proposed amendment to the attention of the MOE. 

3) Prior to making a decision about the proposed amendment, the MOE may conduct a 
public consultation process including notification of the proposed amendment to the 
public and any potentially affected agency or municipality to request comments.  A 
minimum review period of 30 days for comments will be allowed. 

4) The proponents, or MEA acting on behalf of the proponents, will have an opportunity to 
respond to any issues raised after the review period.  Where appropriate, the MOE will 
determine whether additional consultation is warranted (e.g. in addition to the minimum 
review period).  

5) The MOE will review the proposed amendment including any comments received and the 
proponents responses to the issues raised and may require revisions to the proposed 
amendments to address the concerns raised.  

6)  If no consultation is required, the Minister, or his/her delegate, shall make a decision 
within 60 days of notification of the proposed amendment.  If consultation is required, the 
Minister, or his/her delegate shall make a decision within 60 days after submission of the 
results of the consultation and the MOE's review of the amendment. 

7) Based on the proposal and any comments received, the Minister, or his/her delegate, 
may determine that there are no significant environmental concerns resulting from the 
proposal and approve the amendment with or without conditions. The Minister may also 
reject the proposed amendments. 
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8) If the amendment is approved, a Notice of Amendment shall be given to all persons who 
made submissions and a copy of the notice shall be placed in the public record and made 
available on the MEA website.  The proponent shall also update the Class EA to include 
the amendments as may be appropriate and make the revised Class EA document 
available on the MEA web site. 
 
 

c) Procedures to Include a New Group of Municipal Projects or Activities  
to this Class EA 
 

The inclusion of a new group of municipal projects or activities, requiring a separate 
description of the projects purpose, alternatives, environment and typical mitigating 
measures, is considered to be a major amendment.  
 
Prior to proposing a major amendment to include a new group of municipal projects or 
activities in this Class EA to the Minister, the proponent, or the MEA acting on behalf of the 
proponent, will consult with the MOE to determine the requirements for amending this Class 
EA.  When proposing to include a new group of projects or activities in this Class EA, the 
proponent shall have regard for section 14 of the EAA.   
 
The party proposing the proposed new group of municipal projects or activities will be 
required to undertake pre-consultation with interested parties as may be appropriate prior to 
submission of the proposed amendment to the MOE. Should the MOE propose a new group 
of municipal projects or activities, the MOE will undertake pre-consultation with interested 
parties, as may be appropriate.  
 
Once submitted, the proponents or the MEA on behalf of the proponents will be required to 
carry out consultation, as may be determined by the MOE, about the proposed amendments. 
Should the new group of projects or activities be proposed by the MOE, the MOE will be 
required to carry out consultation about the proposed amendments.  In general, it will be 
necessary to follow the process for major amendments and a decision made by the Minister 
or his/her delegate.  
 
The process for including a new group of projects or activities shall culminate in the 
preparation of an Amendment Report, which will describe the process followed, the 
amendments proposed, how the proposal is consistent with section 14 of the EA Act, and the 
results of the consultation carried out during the preparation of the Amendment Report.  
 
Despite the foregoing, there may be circumstances where an amendment results in 
significant changes to the Class EA that are not consistent with the approved Terms of 
Reference for the MCEA or the Notice of Approval of Class EA given by the Minister of the 
Environment on October 4, 2000.  If the MOE determines this to be the case, the party 
proposing the amendments would be required to follow the process under section 13 and 14 
of the EAA and prepare a proposed Terms of Reference and the preparation of a new or 
amended Class EA. 

 
 

A.1.6 Amendments to the Municipal Class EA 
 
In 2000, the MCEA parent document, prepared by the MEA on behalf of the proponent 
municipalities, was approved under the EA Act.  Under the Notice of Approval, the MEA is 
required to monitor the continued use and effectiveness of the MCEA.  Specifically, the MEA 
is required to carry out review of the MCEA every five years from the date in which the MCEA 
parent document was approved.  Annual monitoring reports are also required to be submitted 
to the MOE. 
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As part of the MEA's efforts to monitor the continued use of the MCEA, a number of 
amendments have been made to the MCEA. These amendments are listed in Appendix 
XXXX. For more recent amendments that may currently be proposed or that have been 
recently approved, the MEA's website (http://www.municipalclassea.ca/) should be consulted 

 
 
Part II - Additional Amendment Items 
 

1. Move A.1.6.1. Minor Amendment and Major Amendment – Part 1 to Appendix XXXX, as 
below 

 
2. Move A.1.6.2 Major Amendment – Part 2 to Appendix XXXX, as below 

 
 Add New APPENDIX XXXX - AMENDMENTS TO THE MCEA 
3.  

 
Insert: 

 
2007 Five Year Review 

 
A.1.6.1. Minor Amendment and Major Amendment – Part 1 

 
A.1.6.2 Major Amendment – Part 2 

 
2010 Minor Amendments 

 
2011 Major Amendments – Changes to A.2.9. and rescheduling of activities – 
Minister's Notice of Approval and letter to the MEA 

 
2013 Five Year Review – Part 1 

 
1. Amend A.1.6 as follows: 

 
A.1.6.  Amendments to the Municipal Class EA 
 
In 2000, the Municipal Class Environmental Assessment (EA) parent document, prepared by the 
Municipal Engineers Association (MEA) on behalf of proponent municipalities, was approved 
under the Ontario Environmental Assessment (EA) Act. As part of the approval given by the 
Minister of the Environment, the MEA is required to undertake annual monitoring of the 
MCEA process to ensure the effectiveness in its continued use. In addition, the MEA is 
required to carry out a more comprehensive review of the MCEA process as part of the 
five-year reviews that are required by the Notice of Approval given for the MCEA. 
 
Over the years, a number of minor and major amendments to the MCEA have been 
proposed and approved and the MCEA document updated accordingly. A comprehensive 
list of the amendments made to the MCEA process is available on the MEA's website 
(INSERT LINK) and proponents are encouraged to review this information to ensure that 
they have the most current information. The MEA will continue in its efforts to notify its 
stakeholders of any future changes to the MCEA.  

 
2. Delete A.1.6.1 and A.1.6.2 

 
4. Other Consequential Amendments Needed 
 

1) Table of contents 
2) Page numbers 
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3) Insert Amendment Appendix and related information 
  
 
3)  



A.2.10.6 The Clean Water Act 
 
  
The purpose of the Clean Water Act (CWA) is to protect existing and future 
sources of drinking water. Under the CWA, vulnerable areas have been 
delineated around surface water intakes and wellheads for every existing and 
planned municipal residential drinking water system that is located in a Source 
Protection Area (SPA). These vulnerable areas are known as a Wellhead 
Protection Areas (WHPAs) or surface water Intake Protection Zones (IPZs). 
Details regarding the location of vulnerable areas will be available in approved 
Source Protection Plans, municipal Official Plans, and from the local Risk 
Management Official or Conservation Authority/Source Protection Authority.  
 
Source protection plans set out the local approach to protecting sources of 
drinking water.  Where an activity poses a risk to drinking water, policies in the 
local source protection plan may impact how that activity is undertaken.  Policies 
may prohibit certain activities, or they may use certain tools to manage these 
activities.  Municipal Official Plans, planning decisions, and prescribed 
instruments (ie. Permits and Licenses) must conform with policies that address 
significant risks to drinking water and must have regard for policies that address 
moderate or low risks.   
 
Sidebar goes with paragraph above: 

 
  
Projects Located Within A Vulnerable Area: 
Projects being proposed in a vulnerable area may pose a risk to drinking water 
and may be subject to policies in a source protection plan.  When projects are 
proposed within a vulnerable area, the policies in source protection plans must 
be considered and the impact of the policies on those who may need to 
implement the policies or those who are otherwise impacted (eg land owners) 
should be given adequate consideration during the planning stage. Proponents 
undertaking an MCEA project must identify early in their process whether a 
project is or could potentially be occurring within a vulnerable area; this 
would fall within Phase 2 of the MCEA process and must be clearly 
documented in the project file or ESR, as may be appropriate. 
  
 
 
 

Refer to Ontario Regulation 287/07 for the full list of drinking water threats. For 
assistance in determining whether an activity associated with the construction or 
operation of projects covered by this Class EA are a drinking water threat proponents 
can contact the local Conservation Authority/Source Protection Authority or their local 
Risk Management Official. 



Projects that create new or amended vulnerable areas: 
For any proposed water projects that expand the use of existing or draw on a 
new source of drinking water (municipal well or surface water intake) vulnerable 
areas will have to be incorporated into updated source protection plans.  When 
this happens, landowners within new or amended vulnerable areas (IPZs or 
WHPAs) will be subject to source protection plan policies.   These policies may 
impact existing or proposed land uses and the activities carried out by 
landowners. To fully understand the impact of establishing a new or expanded 
drinking water systems, it is recommended that the technical work required 
by the CWA to identify the vulnerable areas and potential drinking water 
threats be undertaken concurrently with the MCEA process. This will 
facilitate the assessment of potential impacts and allow a more comprehensive 
consultation process with potentially affected stakeholders. Coordinating this 
work will also expedite source protection plan amendments to incorporate the 
new system or any changes to existing systems that may be required. It will also 
minimize the likelihood of MCEA proponents having to amend completed MCEA 
projects to reflect the technical work required by the CWA. 
 
  
For further clarity, the proponent can contact the local Risk Management Official 
or Conservation Authority/Source Protection Authority. 
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Glossary of Terms 
 
Linear Paved Facilities:  means facilities which utilize a linear paved surface including  

road lanes, or High Occupancy Vehicle lanes.  
 
(Current meaning) 

 
Linear Paved Facilities: Means facilities which utilize a linear paved or gravel[jdea1]  

surface including road lanes, bicycle lanes, multi-purpose 
trails or High Occupancy Vehicle (HOV) lanes. Linear 
paved facilities may be located within an existing right-
of-way or in the case of bicycle lanes or multi-purpose 
trails be located outside an existing right-of-way.  
 
(Proposed meaning) 

 
Operation:   means use, maintenance, repair and management of a  

municipal facility where the purpose, use, capacity and 
location remain the same. 

 
Same purpose, use capacity and location refers to the 
replacement or upgrading of a structure or facility or its 
performance, where the objective and application remain 
unchanged, and the volume, size and capability do not 
exceed the minimum municipal standard (defined above), or 
the existing rated capacity (defined above), and there is no 
substantial change in location. 

 
Example a) a change from a rural to urban cross section for 
a roadway is considered to be for the "same purpose, use 
and capacity" if the reconstructed cross section has the 
same number of lanes and is essentially in the same 
location. Works carried out within an existing road allowance 
such that no land acquisition is required are considered to be 
in the same location. 

 
    (Current meaning) 
 
Operation:   means use, maintenance, repair and management of a  

municipal facility where the purpose, use, capacity and 
location remain the same. 

 
Same purpose, use capacity and location refers to the 
replacement or upgrading of a structure or facility or its 



performance, where the objective and application remain 
unchanged, and the volume, size and capability do not 
exceed the minimum municipal standard (defined above), or 
the existing rated capacity (defined above), or in the case 
of municipal roads, the number of motor vehicle lanes, 
or bicycle lanes, and there is no substantial change in 
location. 
 
Example a) a change from a rural to urban cross section for 
a roadway is considered to be for the "same purpose, use 
and capacity" if the reconstructed cross section has the 
same number of lanes and is essentially in the same 
location. Works carried out within an existing road allowance 
such that no land acquisition is required are considered to be 
in the same location. 

 
    (Proposed meaning) 
 



No. 
Description of the Project 

(Note: The Schedules shall be reviewed inclusively 
to ensure that the correct schedule is selected) 

Cost Limit for Project Approved 
Under Schedule Rationale for Change 

 
   Pre Approved 

B C 
A A+ 

1. 

Normal or emergency operation and maintenance 
of linear paved facilities, cycling lanes/facilities & 
multi-purpose paths, sidewalks, parking lots and 
related facilities located within or outside existing 
rights-of-way. 

NL - - - 

All normal or emergency operations are 
Schedule A 
 
 
     

 
3. 

Construction or removal or operation of sidewalks 
or multi-purpose bicycle paths or cycling 
bikefacilities within existing or protected rights-of-
way. 

NL - - - 

Operation is covered above.  The 
public should be advised any issues 
raised should be resolved locally with 
the municipality. 

14. Construction of new parking lots not associated with 
a building. <9.5m - >9.5m - Parking lots that serve a building are 

covered by Planning Act Requirements.

19. 

Reconstruction where the reconstructed road or 
other linear paved facilities (e.g. HOV lanes, bicycle 
lanes/facilities or multi-purpose paths) will be for the 
same purpose, use, capacity and at the same 
location as the facility being reconstructed (e.g. 
addition or reduction of cycling lanes/facilities or 
parking lanes, provided no change in the number of 
motor vehicle lanes). 

- NL - - 

The public should be advised any 
issues raised should be resolved locally 
with the municipality. 

20. 

Reconstruction or widening where the reconstructed 
road or other linear paved facilities (e.g. HOV lanes) 
will not be for the same purpose, use, capacity or at 
the same location as the facility being reconstructed 
(e.g. additional motor vehicle lanes, continuous 
centre turn lane). 

- - <2.4m >2.4
m 

Changes to motor vehicle capacity 
warrant a higher level of review. 

22. 

Redesignation of a Linear Paved Facility, an 
existing General Purpose Lane (GPL) or High 
Occupancy Vehicle (HOV) lanes through signage or 
pavement marking modifications (i.e. not requiring 
physical construction beyond localized operational 
improvements as described in activity No. 12 
above): 
• addition or removal of new parking or turning 

lane markings on an existing roadway; 
• conversion of one-way or two-way streets; 
• redesignation of existing General Purpose Lane 

(GPL) or on-street parking to High Occupancy 
Vehicle (HOV) or cycling lanes/facilities; HOV to 
GPL or vice versa; 

• addition or removal of cycling lanes/facilities 

- NL - - 

The public should be advised any 
issues raised should be resolved locally 
with the municipality. 

new 

Construction or removal of sidewalks, multi-purpose 
paths or cycling facilities including water crossings 
outside existing right-of-way. - - 3.5 m – 

9.5 m 
>9.5

m 

Maintain the existing exemption for 
smaller cycling projects.  Larger 
projects follow a well accepted and 
proven process. 

24. 

Reconstruction of a water crossing where the 
reconstructed facility will be for the same purpose, 
use, capacity and at the same location.  (Capacity 
refers to either hydraulic or road capacity but does 
not include alterations to include or remove facilities 
for cycling, pedestrians or to support utilities.)  This 
includes ferry docks. 

- NL - - 

The public should be advised any 
issues raised should be resolved locally 
with the municipality. 

28. Construction of underpasses or overpasses for 
pedestrian, cycling, recreational or agricultural use. - - <2.4m >2.4

m 
Clarification to ensure cycling is 
included. 

 



APPENDIX H

FUTURE AMENDMENTS TO THE

MCEA



`MUNICIPAL ENGINEERS ASSOCIATION CLASS ENVIRONMENTAL ASSESSMENT 
2012 FIVE-YEAR REVIEW 

MOE COMMENTS 
  

Item Commenter Reference in Document Comment Proposed Change Amendment Type MEA Position 

Table of Contents  

1. EAB Table of Contents Update sections and numbering to reflect changes, including 
consolidation of transit glossary (see comment No. 13 below) 
with main glossary. 

 
 
  

Administrative Agree 

Executive Summary 

2. EAB Introduction, Page 1 This section should be updated to reflect the current five year 
review and recent amendments to the MEA Class EA that 
were approved in 2010 and 2012. 

 Administrative Agree 

3. EAB Overview of the Municipal 
Class EA (2000), pages 4 - 5 

This section needs to be updated to reflect the results of the 
current five year review and recent amendments to the MEA 
Class EA that were approved in 2010 and 2011. 

 Administrative Agree 

Glossary 

4. EAB Glossary of Terms list of 
terms, page G-1 

Reference to Ministry of Culture should be amended to 
Ministry of Tourism Culture and Sports (MTCS) 

 Administrative  Agree 

5. EAB Glossary of Terms Incorporate definitions from the Ministry of the Environment’s 
Code of Practice: Preparing and Reviewing Class 
Environmental Assessments per section 3.12 of the 2009 
Annual Monitoring Report 

 Administrative Agree 

6. EAB Commencement of 
Construction 

This terminology is referred to in the lapsing provisions of the 
MEA Class EA, but is not in the glossary.  Commencement 
of Construction should be defined per Ontario Regulation 
334. 
 
 
 
 

Start of Construction means: 
a) where contracts are to be awarded for carrying 

out part or all of the construction involved in the 
undertaking, the date on which the first such 
contract is awarded; and 

b) where no such contract is to be awarded, the date 
on which construction starts. 

 
Also, suggest clarifying that under sub (b) what 

construction is meant to include 
(e.g. clearing and grubbing / site 
preparation work or substantial 
construction).  

Clarification Agree 



Item Commenter Reference in Document Comment Proposed Change Amendment Type MEA Position 

7. EAB Construction This term should be defined in the glossary.  Need to 
consider the use of construction / reconstruction in the 
context of road activity nos. 19 & 20, where construction can 
involve limited works (e.g. re-striping the cross section of a 
road to add bike lanes / remove travel lanes). 

 Clarification See cycling 
recommendations 

8.  Sewage Lift Station Suggest that this term be defined to draw a distinction 
between smaller pumping stations, which may have minimal 
potential environmental effects and pumping stations that 
accommodate more significant discharge rates that may 
require a higher level of scrutiny. 

“Sewage Lift Station” is a facility comprising 
mechanical devices for the collection, transmission 
and discharge of sewage into another sewage works 
or part thereof, up to a rate of 10,000 litres per day. 
 
NOTE: any upgrades to a sewage lift station that 
increases the discharge rate above 10,000 litres per 
day changes the status of the said station to that of a 
“Sewage Pumping Station” 

 ???? 

9. EAB Linear Paved Facility Defined in the glossary as: “Means facilities which utilize a 
linear paved surface including road lanes or High Occupancy 
Vehicle (HOV) lanes.” 
 
Does this also include driveways serving municipal 
buildings? 
 
Do cycling facilities fall within the meaning of ‘other linear 
paved facilities’?  (Road activity, item 21) 
 
Do off-site multi-use trails fall within the meaning of other 
linear paved facilities? 

  See cycling 
recommendations 

10.  Pumping Station Suggest that this term be defined. “Sewage pumping station” is a facility comprising 
mechanical devices for the collection, transmissions 
and discharge of sewage into another sewage works 
or part thereof, at a rate in excess of 10,000 litres per 
day. 

 ???? 

11. EAB Utility Corridor Update this definition to incorporate working from recent 
clarification about the meaning of utility corridor. 

 Clarification Agree 



Item Commenter Reference in Document Comment Proposed Change Amendment Type MEA Position 

12. EAB Reconstruction Reconstruction should be defined in the glossary.  This 
definition should clarify that ‘reconstruction’ under road 
activities 19 and 20 does not necessarily involve physical 
reconstruction (e.g. adjustments to the curbs or a full 
reconstruction of the road surface) and may be limited to a 
change in the number of traffic lanes by way of painted lines 
only. 

 Clarification See cycling 
recommendations 

13. EAB Sewage Collection System Defined as: 
 
Means service branches, trunk and local sewers, pumping 
stations, and appurtenances which include catch basins, 
inlet control devices, leads, manholes and outfalls, all for 
purposes of conveying sewage, but does not include sewage 
treatment facilities, sewage retention/detention tanks/ponds 
or their respective outfalls.  For further description of sanitary 
sewage projects, see Section C.2.2, for further description of 
storm sewage and stormwater management projects, see 
section C.2.3. 

Suggest redefining sewage collection system as 
follows: 
 
“Sewage Collection System” means service branches, 
trunk and local sewers, lift stations and 
appurtenances which include catchbasins, inlet 
control devices, leads, maintenance holes and 
outfalls, all for the purposes of conveying sewage, but 
does not include sewage treatment facilities, pumping 
stations, sewage retention / detention. tanks/ponds or 
their respective outfalls.  For further description of 
sanitary sewage projects, see Section C.2.2, for 
further description of storm sewage and stormwater 
management projects, see Section C.2.3. 

Clarification ???? 

14. REAC Glossary Definition of “temporary work” or a time frame for temporary 
installations.  It would also help if the addresses potential 
requirements for temporary works (i.e., temporary swim 
ponds, temporary access roads, etc) or whether these 
activities are considered ‘construction activities’ and not a 
component of the undertaking. 

 Clarification See City of Toronto 
comments. 

15.  Glossary Also need to revisit the following definitions: 
- proponency 
- start of construction 
- operation 
- drinking water amendment 
- Water definitions 

 Clarification Agreed 

16. EAB Glossary Incorporate transit chapter definitions (e.g. section D.1.3.) 
with the main glossary. 

 Administrative Agreed 



Item Commenter Reference in Document Comment Proposed Change Amendment Type MEA Position 

Part A 

17.  EAB A.1.2.2. - Project Schedules, 
page A-4 

The following references should be reviewed for consistency 
with section 16 of the Environment Assessment Act: 
 
(a) There, however, would be no ability for the public to 

request a Part II Order; 
(b) Given that these projects are pre-approved, there is no 

appeal to the MOE on these projects. 
(c) (For Schedule A and A+, Section A.1.3 explains the 

differences between municipalities who are proponents 
of the Municipal Class EA and those who are not but 
use it, with regard to unconditional approval of 
Schedule A and A+ projects.) 

 Clarification MEA will work with MOE to 
develop new Ont. Reg. and 
then amend MCEA 
accordingly. 

18. EAB A.1.2.2. - Project Schedules, 
page A-5 

A PICO request is not an appeal mechanism.  Rather, it is a 
request for a higher level of review and should only be 
considered where there is a significant potential 
environmental effects.  The following statement should be 
rephrased: 
 
“There is also an appeal mechanism for Schedule B and C 
projects which is discussed in Section A.2.8.” 

Suggest rephrasing as: 
 
“There is also an opportunity to request a higher level 
of review through a Part II Order request to the 
Minister of the Environment.  A Part II Order request 
should only be considered where there is significant 
potential for environmental effects. 

Clarification Agree 

19. EAB A.1.2.2. - Project Schedules, 
page A-5 

In the last paragraph of these section, suggest adding a 
statement about master planning and that clarification be 
made that the projects identified in the master plan can be 
the subject of a PICO request, but not the master plan itself. 

 Clarification Agree 

20. EAB A.1.2.3. - Responsibility for 
Compliance with the EA Act 

The following statement does not reflect the Minister’s 
decision making powers under section 16 of the 
Environmental Assessment Act: ‘the Minister of the 
Environment (the Minister) issuing a Part II Order thereby 
requiring the proponent to carry out an individual 
environmental assessment for those projects which 
previously had been subject to the Class EA process.’ 

Suggest clarifying ‘the Mister of the Environment (the 
Minister) issuing a Part II Order thereby requiring the 
proponent to carry out additional works or studies 
or and individual environmental assessment for those 
projects which previously had been subject to the 
Class EA process. 

Clarification Agree 

21. EAB Table A.1, page A-9 This table should be reviewed for consistency with recent 
changes to section A.2.9 (Integration Provisions).  Particular 
attention should be paid to references to appeal provisions 
and appeal provisions for integrated projects.  Given that this 
table reflects concerns raised over 15 years ago, 
consideration should also be given to removing the table 
altogether. 

Suggest removing Table A-1. Clarification Agree 
 
 
 
 
  

22.  EAB A.1.3.  Proponency, page A-
12 

Reference at top of the page should be updated to reflect 
current five year review. 

 Administrative Agree 

 
 



 

Item Commenter Reference in Document Comment Proposed Change Amendment Type MEA Position 

23. EAB A.1.3. - Proponency, page A-
12 

Review the following statements for consistency with section 
16 of the EAA: 
 
(a) For these municipalities, Schedule A and Schedule A+ 

projects are unconditionally approved and cannot be 
subject to a request for a Part II Order while Schedule 
B and C projects are approved subject to the provisions 
of the Class EA process, including the provisions for a 
request for a Part II Order as outlined in section A.2.8. 

 
(b) One small difference between the proponent and non-

proponent municipalities is that in the case of non-
proponent municipalities, Schedule A projects could be 
designated under the EA Act.  Schedule A projects 
have insignificant impacts and it is not anticipated that 
a designation would be made, except in very unusual 
circumstances. 

  MEA will work with MOE to 
develop new Ont. Reg. and 
then amend MCEA 
accordingly. 

24.  EAB A.1.3 - Proponency, page A-
12 

Last paragraph refers to the ORC Class EA.  This has been 
renamed the Ministry of Energy and Infrastructure Class EA.  
As the MEI no longer exists, it is anticipated that this Class 
EA will be renamed the Ministry of Infrastructure Class EA.  
The reference should be updated accordingly. 

 Administrative Agree 

25. EAB A.1.3. - Proponency, page A-
12 

 Suggest rephrasing: 
 
Should this occur, municipal proponents should 
consult with the other proponents to determine how to 
coordinate EA requirements of each proponent and to 
determine if the process and documentation under the 
MCEA can be used to help meet the requirements of 
the other proponent’s Class EA process or vice-
versa. 

Clarification Agree 
 
 
 
 
 

26. EAB A.1.3. - Proponency, page A-
12 

Suggest adding a section to discuss co-proponency (wording 
developed during the amendments to section A.2.9). 

Co-proponency - Two or more parties may have 
responsibilities under the Class EA process for the 
same project (either different municipalities or private 
sector developers or a combination of two or more).  
Where two or more proponents undertake a project for 
their mutual benefit, as co-proponents, all terms and 
conditions of this Class EA shall apply equally to each 
of the co-proponents.  In a co-proponency that 
involves a private sector developer and a municipality, 
Class EA requirements shall be those of the 
municipality.  In cases where components of a single 
project fall within more than one schedule, the more 
rigorous schedule shall apply.   

  Agree 



Item Commenter Reference in Document Comment Proposed Change Amendment Type MEA Position 

27.  EAB A.1.3. - Proponency, page A-
12 

Under Appendix 1 (i) (page 1-3), projects which take place 
partly outside the proponents municipal boundary shall be 
planned under Schedule B, other than normal or emergency 
operational activities which shall be Schedule A.  It is unclear 
whether the same rationale should be applied to Schedule B 
road projects or water, wastewater and transit projects.  
Clarification should be provided. 
 
In any event, a subsection should be added to address 
projects involving multiple jurisdictions where a co-
proponency is not proposed. 

Projects Involving Multiple Jurisdictions - Some 
projects may extend beyond the boundaries of a 
particular municipality.  For those projects, and where 
a co-proponency (discussed above), is not proposed, 
proponents should ensure that the authorizations (e.g. 
consent from the municipality or municipal Council, as 
may be appropriate) necessary to implement beyond 
the boundaries of the municipal proponent are 
obtained. 

 Agreed 
 

28. EAB A.1.3. - Proponency, page A-
12 

Suggest adding a subsection to discuss “Change in 
Proponency” (wording developed during the amendments to 
Section A.2.9). 

Change in Proponency - Proponents may also change 
during the planning and implementation of a project.  
Initial Class EA Phases may be completed by one 
proponent and following Phases may be completed by 
another.  For example, a municipality may use a 
Master Plan to complete Phases 1 and 2 of this Class 
EA process, while a private sector proponent, building 
upon the work completed by the municipality, 
completes Phases 3 and 4 of this Class EA process 
through the standard Class EA process or through the 
use of the integrated approach.  If a proponent is 
relying on work completed by another proponent to 
fulfill their requirements under this Class EA, the 
proponent needs to ensure that the work that is being 
relied upon meets the requirements of this Class EA 
and that they are able to make use of the work 
completed by the other proponent.  There may be 
restrictions on the sue of previous work by others 
(e.g., reliance or copy right). 

 Agree 

29. EAB A.1.3. - Private Sector 
Development, page A-13 

Suggest reviewing this section to provide additional clarity.  
In particular, suggest moving the specific requirements 
triggered under 345/93 to the beginning of this section.  
Section A.2.9 (proponency subsection) and the Proponency 
training module should be reviewed for any additional 
information that may assist in the explanation of EA 
requirements for private sector developers. 

 Clarification Agree 

30. EAB A.1.4 - Phase in provisions, 
A-13 - A-14 

Update to reflect current five year review  administrative Agree 
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31.  EAB A.1.5.1. - Monitoring of the 
Municipal Class EA, page A-
14 

Update references to EAAB (EAB) 
 
Include information about submitting the Notices of 
Completion for Schedule B and C projects by e-mail to the 
following e-mail address: 
MEA.Notices.Director.EAAB@ontario.ca  
 
Suggest adding the following clarification as well: 
 
Notices of public information sessions and copies of 
Environmental Study Reports do not need to be sent to this 
email address.  Project documentation and meeting notices 
should continue to be sent to the appropriate Regional EA 
Coordinator at the appropriate MOE Regional Office.  

 Clarification Agree 

32. EAB A.1.5.2 - Municipal Class EA 
Amending Procedures 

Update references of EAAB to EAB  Administrative Agree 

33. EAB A.1.6. - Amendments to the 
Municipal Class EA (2007) 
page A-16 

Update to reflect current five year review.  Administrative Agree 

34. EAB A.1.7. - MOE Codes of 
Practice (2007), page A-18 

Note: All of the Codes of Practice referenced in this section 
are now approved.  The second paragraph should be 
updated accordingly.  Also suggest that a statement be 
added to this section indicating that these documents will be 
modified from time to time. 

 Clarification Agree 

35. EAB A.2. - Planning and Design 
Process, A-20 

The paragraph about master plans is confusing and should 
be clarified.  In particular, it appears that this paragraph 
suggests that by following a master plan process, “relief” 
from EA requirements can be found.  Suggest that it be 
pointed out that work carried out under a Master Planning 
process may be used to meet current or future requirements 
under the Class EA. 

 Clarification Agree 

36. EAB A.2 - Planning and Design 
Process - A-20 

Recommend that the following phrase be clarified: 
 
Regardless of the approach taken for any undertaking 
subject to this Class EA, the proponent is responsible for 
ensuring that the requirements of this Class EA and 
principles of its application are met. 

Suggest rephrasing the last sentence in the last 
paragraph as follows: 
 
Regardless of the approach taken for any undertaking 
subject to this Class EA, the proponent is responsible 
for ensuring that the requirements of this Class EA are 
met. 

 Agree 



Item Commenter Reference in Document Comment Proposed Change Amendment Type MEA Position 

37.  EAB A.2.2. - Phase 1 - Problem or 
Opportunity, page A 

 Suggest rephrasing the second paragraph as follows: 
 
From the problem statement, a project will be 
developed.  In assessing the magnitude and extent of 
a problem (e.g. the scope of the project), it is 
important that projects not be broken down or 
piecemealed into component parts or phases with 
each part being addressed as a separate project and 
under a separate Class EA.  If the component parts 
are dependent on each other, then all of the 
components must be combined and dealt with as a 
single project.  In cases, where components of a 
single project fall within more than one Schedule, the 
more rigorous schedule shall apply to all components 
of the project. 

Clarification Agree 

38. EAB A.2.3. - Phase 2 Alternative 
Solutions, A-28 

Need to consider whether this statement is appropriate: 
 
If no request for an Order is received by the Minister within 
the review period, the proponent may develop the project, 
based on the preferred solution, and may proceed with 
detailed design and the preparation of contract drawings and 
documents. 

  Statement is okay. 

39. EAB A.2.4. - Phase 3 - Alternative 
Design Concepts for the 
Preferred Solution, A-29 

The last sentence in Step 2 appears to be missing words. 
 
However, the need only be carried out to the extent 
necessary to select a preferred design. 

Suggest rephrasing: 
 
However, this should only be carried out to the extent 
that is necessary to select a preferred design. 

Administrative Agree 

40. EAB A.2.5. - Phase 4 - 
Environmental Study Report, 
A-31 

Need to consider whether this statement is appropriate: 
 
If no request for an Order is received by the Minister within 
the review period, the proponent may proceed to Phase 5 
and implementation of the project. 

  Statement is okay. 

41. EAB A.2.7. - Master Plans, A-33 Suggest incorporating Appendix 4 into this section of the 
MEA Class EA 

Suggest that the last paragraph of section A.2.7.1. be 
deleted and the appendix 4 materials, beginning with 
section 4.3 be inserted. 

 Agree 

42. EAB A.2.7.2. - Monitoring Suggest clarifying that summaries can be forwarded to the 
EA Branch by e-mail. 

This information can be sent by e-mail to 
MEA.Notives.EAAB@ontario.ca  

 Agree 

43. EAB A.2.8. - Changing the Project 
Status - Appeal process 

Suggest renaming section A.2.8. - Request for a Higher 
Level of Environmental Review.  A Part II Order request is 
not an appeal provision. 

  Review sections and ensure 
consistency with EA Act and with 
new proposed Regulation. 
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44. EAB A.2.8.1. - Part II Order 
Process 

Under section 16 of the Environmental Assessment Act, the 
Minister of the Environment may also Order a proponent to 
carry out additional studies, following a higher schedule 
under the MEA Class EA or carry out an individual EA.  The 
Minister may make this order under his/her own volition or 
following the review of a Part II Order request.  Additional 
clarity should be provided in this section. 

  Review sections and ensure 
consistency with EA Act and with 
new proposed Regulation. 

45. EAB A.2.8.1. - A.2.8.4  These sections should be reviewed for consistency with 
section 16 of the Environmental Assessment Act. 

  Review sections and ensure 
consistency with EA Act and with 
new proposed Regulation. 

46.  EAB A.2.8.3. - Responsibility of 
the public, A-38 

This section should be reviewed for consistency with section 
16 of the Environmental Assessment Act. 

 Clarification Review sections and ensure 
consistency with EA Act and with 
new proposed Regulation.  
Develop standard form for Part II 
Order Requests. 

47. EAB A.2.8.4. Suggest clarifying the last sentence of the Minister’s options 
to deny a Part II Order request.  Under the last sentence of 
‘Decision 1 - Deny ii),’ it should be made clear that conditions 
may need to be otherwise fulfilled (e.g. before an application 
for an Environmental Compliance Approval is made); not 
necessarily just when implementing the project. 

The proponent must fulfill the conditions when 
implementing the project or at time which may 
otherwise be required by the Minister.  

Clarification Review sections and ensure 
consistency with EA Act and with 
new proposed Regulation.   

48. EAB A.2.9. Update to incorporate amended Section A.2.9., as approved 
in August of 2011. 

  
Administrative 

Agree 

49. EAB A.2.10. Review other key legislation to ensure that the listed items 
are still current. 

At a minimum suggest adding: 
$ Growth Plan for the Greater Golden Horseshoe 
$ Endangered Species Act 
$ Lake Simcoe Protection Plan (includes 

requirements about the timing of Class EAs) 
$ Ontario Regulation 101/07 - the Waste Reg (some 

overlap with wastewater activities, treatment of 
biosolids, etc.....) 

$ Clean Water Act (the legislative framework for 
Source Water Protection Planning) 

$ Water Opportunities Act 
 

Administrative  Agree 

50. EAB A.2.10.1. - Municipal Act, A-
46 

Suggest that this subsection be renamed ‘Municipal Act / City 
of Toronto Act’ and that the section clarify that the City of 
Toronto Act applies to the City of Toronto instead of the 
Municipal Act. 

 Administrative  Agree 

51. EAB A.2.10.2 - Ontario Water 
Resources Act / 
Environmental Protection 
Act; A-46 

This section should be updated to refer to ECAs instead of 
Certificates of Approval 

 Administrative  Agree 
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52.  REAC A.2.10.2 - Ontario Water 
Resources Act / 
Environmental Protection 
Act:  

The last paragraph encourages technical consultation with 
MOE.  It is recommended that the proponent is directed to 
contact the Regional Class EA Coordinator as a one window 
contact for inquiries and future approvals from the MOE. 
 
In this section please also consider discussing the Permit to 
Take Water process in a paragraph or two; mainly that any 
Class EA requirements must be met before a permit is 
issued; and also that if the proponent foresees a PTTW will 
be required; they may consider incorporating some of the 
investigations necessary for the application of the EA stage 
(please call me if you want more info on this). 

  It should be clear that all that is 
really required for the EA 
process is enough detail to 
select the preferred option.  The 
proponent is free to decide how 
detail is determined at the EA 
stage.  There should be no 
relation between this EA process 
and the Permit to Take Water 
process. 

53. EAB A.2.10.2 - Ontario Water 
Resources Act / 
Environmental Protection Act 

The subsection of Hearings should be reviewed for legal 
accuracy. 

 Clarification MOE to supply any detailed 
comments and proposed 
wording. 

54. EAB A.2.10.3 - Consolidated 
Hearings Act, A-48 

Review for legal accuracy  Clarification MOE to supply any detailed 
comments and proposed 
wording 

55. EAB A.2.10.. - Ontario Regulation 
586/06, A-48 

This section and the activities related to it (e.g. road activity 
No. 35; wastewater activity No. A15 and water activity No. 
A10) should be removed from the MEA Class EA.  Concerns 
about the apparent exemption that proponents of local road, 
water and wastewater facilities that are funding the 
construction of these facilities through Ontario Regulation (O. 
Reg.) 586/06 (formerly the Local Improvement Act) are 
provided have been raised previously.  Specifically, projects 
planned and approved under O. Reg. 586/06 are considered 
pre-approved under the Class EA.  As discussed at the 2009 
Annual MOE-MEA meeting, O. Reg. 586/06 is a regulatory 
method that enables local improvements to be cost-shared 
by local landowners, but does not require any environmental 
considerations or studies to be otherwise completed. 
 
The MOE does not support the continued use of Section 
A.2.10.4. 

 Minor Agree 

56. EAB A.2.11 - Canadian 
Environmental Assessment 
Act (CEA Act), A-48 

This section should be updated to reflect recent changes 
made to the CEA Act.  Input from the Canadian 
Environmental Assessment Agency has been requested 
accordingly. 

 Clarification Agree 
 
  

57.  EAB A2.11.3 - Species at Risk Act 
(SARA), A-52 

This section needs to be updated to reflect recent changes to 
the SARA and the CEA Act. 

 Clarification Agree 
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58. EAB A.3.1. - General The first paragraph, fourth sentence - outlines key 
stakeholders that should be consulted during an EA process.  
The list omits First Nations and should be amended 
accordingly. 
 
The last sentence of the first paragraph includes incorrect 
statements about Part II Order Requests (e.g. it insinuates 
that a Part II Order can only result in an individual EA, which 
is not the case).  Suggest clarifying. 
 
Consultation early in and throughout the process is a 
key feature of environmental assessment planning.  
Consultation is a two-way communications process between 
the proponent and affected or interested stakeholders that 
provides opportunities for information exchange and for 
those consulted to influence decision-making.  The degree to 
which decision-making can be influenced will depend on the 
nature of the problem or opportunity being addressed, the 
alternative and their environmental effects, the nature of any 
concerns which are identified, and the responsibilities of the 
proponent.  Through an effective consultation program, the 
proponent can generate meaningful dialogue between the 
project planners and stakeholders including the general 
public, property owners, community representatives, interest 
groups, review agencies and other municipalities.  This 
allows an exchange of ideas and the broadening of the 
information base leading to better decision making.  One of 
the principal aims of consultation, therefore, is to achieve 
resolution of differences of points of view, thus reducing or 
avoiding controversy and, ultimately, avoiding the use of the 
provision to require a project to comply with Part II of the EA 
Act which addressed individual environmental assessments.  
Furthermore, contact with review agencies will ensure 
compliance with all public policy and regulatory 
requirements.  

Suggest rephrasing A.3.1. as follows: 
 
Consultation early in and throughout the process is a 
key feature of environmental assessment planning.  
Consultation is a two-way communications process 
between the proponent and affected or interested 
stakeholders that provides opportunities for 
information exchange and for those consulted to 
influence decision making.  The degree to which 
decision-making can be influenced will depend on the 
nature of the problem or opportunity being addressed, 
the alternatives and their environmental effects, the 
nature of any concerns which are identified, and the 
responsibilities of the proponent.  Through an effective 
consultation program, the proponent can general 
meaningful dialogue between the project planners and 
stakeholders including the general public, property 
owners, community representatives, Aboriginal 
communities and organizations. interest groups, 
review agencies and other municipalities.  This allows 
an exchange of ideas and the broadening of the 
information base leading to better decision making.  
One of the principal aims of consultation, therefore, is 
to achieve resolution of differences of points of view, 
thus reducing or avoiding controversy, and, ultimately, 
avoiding the use of the provision to require a project to 
comply with Part II of the EA Act which addresses 
individual assessments.  Furthermore, contact with 
review agencies will ensure that proponents are made 
aware of government agency requirements that 
need to be addressed as part of the Class EA 
planning process or through the issuance of 
permits or approvals following the completion of a 
Class EA. 

Clarification Agree 

59. EAB A.3.3. - Main Stakeholders 
(Sidebar) 

Main stakeholders are identified as: 
$ Public 
$ Review Agencies 
$ Other Municipalities 
 
Aboriginal communities and organizations should be added 
to the list. 

Suggest amending as follows: 
 
Main stakeholders are identified as: 
$ Public 
$ Review Agencies 
$ Aboriginal communities and organizations  
$ Other Municipalities 
 

Clarification Agree 
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60. EAB A.3.4.1 - Mandatory Points of 
Contact 

First Paragraph states that Schedule A projects may proceed 
without formal contact with the public while, Schedule A+ 
projects require that the public be advised (see Section 
A.1.2.2.).  Suggest specifying in this sentence that it is the 
public, government agencies and other stakeholders. 

Schedule A projects may proceed without formal 
contact with stakeholders while, Schedule A+ 
projects require that stakeholders, including the 
public, government agencies and Aboriginal 
communities be advised (see Section A.1.2.2). 

Clarification Only appropriate stakeholders 
should be notified for Schedule 
A+ projects.  For example 
resurfacing an urban road - 
notify adjacent owners only. 

61. EAB A.3.4.1. - Mandatory Points 
of Contact 

Second Mandatory Point of Contact - Schedule B Projects: 
on page A-56, it is suggested that when issuing a Notice of 
Completion that proponents state the review period and the 
date by which submissions or requests for an order are to be 
received.  These statements should be reviewed for 
consistency with section 16 of the EAA. 

 Clarification MOE to supply any detailed 
comments and proposed 
wording. 

62. EAB A.3.4.1. - Mandatory Points 
of Contact 

Second Mandatory Point of Contact - Schedule B Projects: 
on page A-56, A-57 - last sentence on A-56 is cut off too 
early 

 Administrative MOE to supply any detailed 
comments and proposed 
wording 

63. EAB A.3.4.2. - Discretionary 
Points of Contact 

! Between Phase 3 and Phase 4 - To review the 
preferred design prior to finalization of the ESR: 

 

! Between Phase 3 and Phase 4 - To review the 
preferred design prior to finalization of the 
ESR (for Schedule C Projects Only): 

 

Administrative Agree 

64. EAB A.3.4.2. - Discretionary 
Points of Contact 

The last sentence of this subsection gives the impression 
that a Part II Order request may be used for purposes that is 
not intended (e.g. threaten proponents into making changes 
to a project): 
 
It is preferable to modify a project at this stage, if appropriate, 
than to negotiate changes to the ESR in a confrontational 
atmosphere, under the possible threat of a request for a Part 
II Order. 

Suggested rephrasing: 
 
Modifying a project to address the concerns of the 
public, government agencies or Aboriginal 
communities before the Notice of Completion is issued 
and the ESR made available for comment minimizes 
the likelihood of a proponent repeating these steps 
and any associated delays.  Consulting with the 
public. government agencies and Aboriginal 
communities and ensuring that any concerns raised 
are satisfactorily addressed will minimize the 
likelihood or a request for a Part II Order. 

Clarification Agree 

65. EAB A.3.4.2.  Discretionary Points 
of Contact 

This subsection does not make any mention of Notices of 
Commencement, which generally speaking, have become an 
industry practice that is used for all Schedule B and C 
projects.  Suggest adding some information about the 
discretionary use of Notices of Commencement in this 
subsection. 

 For Discussion Agree 

66. EAB A.3.5.1. - Development of a 
Public Consultation Plan 

The title of this subsection should be modified to remove the 
word public.  As part of a Class EA project, a Consultation 
Plan should be developed for all potential stakeholders, not 
just members of the public.  This section should also 
explicitly lay out the need to develop consultation plans for 
review agencies, the public, Aboriginal communities and 
other stakeholders, as may be appropriate. 

Suggest rephrasing the subtitle as follows: A3.5.1.-
Development of a Consultation Plan 
 
Suggest adding additional text advising that 
consultation plans should not be limited to the public, 
but should broadly encompass how government 
agencies, Aboriginal communities and interested 
persons will be engaged as part of the Class EA 
planning process.  

Clarification Agree 
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67.  EAB A.3.5.3. - Public Notices Is the meaning of published notice (e.g. a published notice 
shall mean a notice published in a local newspaper having 
general circulation in the area of the project) still appropriate?  
Is it still necessary to publish two notices appearing in 
separate issues of the same newspaper? 

 For Discussion Section currently allows flexibility 
bust should be updated. 

68. EAB A.3.5.3. - Public Notices, 
page A-60 

Second paragraph states: 
 
Proponents are encouraged to establish a procedure to 
coordinate the public notices for Schedule B and C projects 
with other municipal notice procedures.  For example, 
notices for Schedule B and C projects, which are associated 
with a Planning Act application, should be coordinated with 
the notice required by the Planning Act.  Municipalities 
should establish notice procedures for other Schedule B and 
C projects in a similar fashion to the notice procedures which 
they have adopted as required by the Municipal Act. 

Suggest rephrasing: 
 
Proponents are encouraged to establish a procedure 
to coordinate with the public notices for Schedule A+, 
B and C projects with other municipal notice 
procedures.  For example, notices for Schedule A+, B 
and C projects, which are being integrated with the 
requirements of the Planning Act through section 
A.2.9 of the Class EA associated with a Planning Act 
application, should be coordinated with the notices 
required by under the Planning Act.  Municipalities 
should establish notice procedures for other Schedule 
A+, B and C projects in a similar fashion to the notice 
procedures which they have adopted as required by 
the Municipal Act. 

Clarification Agree.  Notices should be 
coordinated even if process is 
not integrated.   

69. EAB A.3.5.3. - Public Notices, 
page A-60 

Minimum mandatory content requirements for a notice.  This 
list should be reviewed for consistency with section 16 of the 
EAA 

  MOE to supply any detailed 
comments and proposed 
wording 

70. EAB A.3.5.4. - Information about 
the Municipal Class EA 

Suggest adding additional information to this subsection - 
beginning at the last sentence of the first paragraph. 

The proponent should consider providing resources to 
the public including: 
$ Website links to the Ministry of the Environment’s 

Code of Practice: Preparing, Reviewing and 
Using Class Environmental Assessments in 
Ontario; 

$ Website links to the Ministry of the Environment’s 
Code of Practice: Consultation in Ontario’s 
Environmental Assessment Process 

$ Website links to relevant legislation (for example, 
the Environmental Assessment Act, Ontario 
Regulation 345/93; the Environmental Protection 
Act, the Ontario Water Resources Act, etc...), 
the Municipal Engineers Association website; 

$ Website links to a copy of the Municipal Engineers 
Association Class EA. 
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70, 
Cont’d 

   For large and complex projects in large urban centres, 
it may also be appropriate to create a project website 
or provide project materials on an existing municipal 
website where members of the public can access 
information about the project and resources that 
support their participation in the Class EA process 

 Agree.  Also website links to 
MEA’s training module targeted 
for the public. 

71. EAB A.3.6. - Review Agencies, 
page A-62, 63 

The list or review agencies should be updated to reflect 
agencies that have been renamed or recently created. 
 
In addition, it should be noted that the Ministry of Aboriginal 
Affairs and Aboriginal Affairs and Northern Development 
Canada (AANFC formerly known as INAC) do not need to be 
sent any project materials, including notices of 
commencement, notices of public meetings, notices of 
completion, etc...   The MAA and AANDC should only be 
contacted by proponents when seeking assistance in 
identifying Aboriginal communities that may have an interest 
in a specific Class EA project.  An advisory note to this effect 
should be included: 

Additions should include: 
 
$ Metrolinx 
$ Ministry of Energy 
$ Ministry of Tourism, Culture and Sports 
$ Ministry of Infrastructure 
 
Deletions should include: 
 
$ Ministry of Aboriginal Affairs 
$ Indian and Norther Affairs Canada (Aboriginal 

Affairs and Norther Development Canada) 
$ Ministry of Culture 
$ Ministry of Tourism 
$ Ministry of Public Infrastructure and Renewal 
$ Ontario Realty Corporation 
$ Ministry of the Attorney General (not a review 

Agency) 
 
Advisory Note: it should be noted that the Ministry of 
Aboriginal Affairs and Aboriginal Affairs and Northern 
Development Canada (AANDC, formerly known as 
INAC) do not need to be sent any project notices of 
public meetings, notices of completions, etc...  The 
MAA and AANDC should only be contacted by 
proponents when seeking assistance in identifying 
Aboriginal communities that may have an interest in a 
specific Class EA project. 

Clarification Agree 

72. EAB A.3.6. - Review Agencies, 
page A-64 

First paragraph regarding federal EA requirements should be 
reviewed for consistency with CEAA 2012. 

  Agree 
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73. REAC A.3.6. - Review Agencies, 
page A-64 

A number of municipalities have stopped providing the 
Regional EA Coordinator with a copy (in any format) of the 
final EA document at the time that the Notice of Completion 
has been sent out.  There does not appear to be any 
requirement in the MEA Class EA that would indicate that 
provision of a copy of the actual document to MOE is part of 
the documentation requirements.  Municipalities that have 
stopped routinely providing Regional Ea Coordinators with 
copies of the final documents have indicated that this is due 
to the escalating costs of reproducing EA documents.  While 
this is not disputed, copies of the documentation on C D 
could be provided as a less expensive and green alternative.  
Some clarification on this matter would be helpful to indicate 
that a copy of the final report, in either hard copy or other 
easy to copy format is required to be circulated to the 
Regional Coordinator as part of the Notice of Completion. 

Suggest that the following be added to the second 
paragraph on page A-64 and/or that an advisory note 
in the sidebar be added: 
 
As a matter of good practice, proponents should 
provide government review agencies that have 
expressed an interest in the project with an electronic 
copy of project information and/or the ESR.  
Proponents should also be advised to contact the 
review agencies directly to determine whether 
additional information in hard copy format is also 
needed. 

 Regional EA Coordinators 
should be circulated with 
information the same as any 
other stakeholder.  A best 
practice would be to include a 
web link to where the ESR is 
posted so it can be viewed by 
anyone with an interest. 

74. REAC A.3.6. - Review Agencies Suggest that the role of the Regional EA Coordinator be 
described in a sentence or two (the document only says to 
contact in all instances but does not say why) so that 
proponents know that the REAC is the one-window 
coordinator for Class EA projects, including approvals under 
the EPA or OWRA.  READ’s can also be contacted to 
discuss any concerns/questions with the Class EA process. 

  Agree 

75. EAB A.3.7. - First Nations and 
Aboriginal Peoples 

This section states: 
 
First Nations and Aboriginal Peoples are an important 
stakeholder group for municipal consultation.  Municipalities 
are directed to contact the Ontario Ministry of the 
Environment, the Ontario Ministry of Municipal Aboriginal 
Affairs and the Department of Indian and Northern Affairs for 
direction on consultation with First Nations. 

Text should be developed to replace the current 
section. 

 MOE to supply any detailed 
comments and proposed 
wording. 

76. REAC A.3.8. - Review or the ESR It is recommended that this section change to be entitled 
“Review of the Environmental Study or Project File: 
 
$ After the first sentence please add “it is advisable to 

provide the review agencies with approximately 1 
month ro review the draft ESR or Project File: 

$ Before the last paragraph you may also want to add that 
certain time of year are less optimal for public review 
(ex. summer holidays, end of December) and that the 
proponent should consider the timing of projects. 

$ This section would also benefit by encouraging the 
proponent to post a copy of the project file on the 
municipal / proponent website if the municipality has 
the resources to do this. 

 

 
 
 
    
 
 
 
 
 
 
 
 
 
  

 It is necessary for proponents to 
work closely with review 
agencies and address their 
technical requirements during 
the EA process.  However, MEA 
intends to delete the first 
sentence of A.3.8 as this 
suggests some role for 
endorsement of an ESR prior to 
posting the completed 
document.  A best practice 
would be to include a web link to 
where the ESR is posted to it 
can be viewed by anyone with 
an interest. 
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77.  EAB A.4.1.1. - Revisions to 
Schedule B Projects, A-67 

The third paragraph of this section needs to be reviewed for 
consistency with section of the EAA. 

  MOE to supply any detailed 
comments and proposed 
wording. 

78. EAB A.4.1.1. - Revisions to 
Schedule B Project , A-67 

Section A.4.1.1 was the subject of a minor amendment that 
was approved by the Director of Environmental Assessment 
and Approvals Branch in 2010.  The second paragraph 
should be updated to reflect the approved wording. 

Updated working in document to reflect minor 
amendment approved in 2010. 
 
Similarly, if the period of time from (i) filing of the 
Notice of Completion of ESR in the public record or (ii) 
the MOE’s denial of a Part II Order request(s), to the 
commencement of construction for the project 
exceeds ten (10) years, the proponent shall review the 
planning and design to ensure that the project and the 
mitigating measures are still valid given the current 
planning context.  The ten (10) year review will begin 
from the date of the Minister’s or delegate’s decision 
of any Part II Order requests, or at the end of the 
public review period following the posting of the Notice 
of Completion where there is no Part II Order request. 

 Agree 

79. EAB A.4.2. Suggest a reorganization of the text in this section.  The 
existing text states:   
An Environmental Study Report (ESR) will be prepared for 
each project which proceeds through the Schedule C 
planning process described in this Class EA.  The ESR will 
be prepared when the preferred design has been selected 
and design work has progressed to the point where the 
details of any environmental protective measures to be 
incorporated in the construction package have been 
finalized.   
 
The ESR will be placed on the public record for a period of at 
least 30 calendar days and will be available for inspection by 
the public or by other interested parties.  In the case where a 
request for a Part II Order has been submitted to the 
Minister, the ESR shall be submitted to the MOE Regional 
EA Coordinator and to the EAA Branch immediately upon the 
proponent becoming aware of the request. 
 
A notice indicating completion of the ESR and its filing on the 
public record will be issued to the public and to all parties 
who have been previously contacted and who have indicated 
the desire to stay involved in the planning of the undertaking.  
The notice will indicate that the project may proceed to 
construction after the 30 calendar day review period following 
the placing of the ESR on the public record, provided no 
request for a Part II Order has been made to the Minister. 

Minor edits suggested.  Also, suggest rephrasing so 
that the text is organized in the chronological order 
that the steps would be carried out: 
 
An Environmental Study Report (ESR) will be 
prepared for each project which proceeds through the 
Schedule C planning process described in this Class 
EA.  The ESR will be prepared when the preferred 
design has been selected and design work has 
progressed to the point where the details of any 
environmental protective measures to be incorporated 
in the construction package have been finalized. 
 
A notice indicating completion of the ESR and its filing 
on the public record will be issued to the public and to 
all parties who have been previously contacted and 
who have indicated the desire to stay involved in the 
planning of the undertaking.  The notice will indicate 
that the project may proceed to construction MOE to 
supply any detailed comments and proposed wording. 
implementation after the 30 calendar review period 
following the placing of the ESR on the public record, 
provided no request for a Part II Order has been made 
to the Minister   

  

 



 
Item 

Commenter Reference in Document Comment Proposed Change Amendment Type MEA Position 

79. 
Cont’d 

   The ESR will be placed on the public record for a 
period of at least 30 calendar days and will be 
available for inspection by the public or by other 
interested parties.  In the case where a request for a 
Part II Order has been submitted to the Minister, the 
ESR shall be submitted to the MOE Regional EA 
Coordinator and to the EAA EA Branch immediately 
upon the proponent becoming aware of the request. 

Clarification Agree 

80.  EAB A.4.2.1 - Format and Content The suggest content for an ESR is described in this section 
and includes the following: 
 
1. Executive Summary 
2. Problem Statement 
3. Alternative Solutions 
4. Alternative Designs 
5. Project Description 
6. Monitoring 
7. Appendices 
 

Suggest the following changes: 
 
1. Executive Summary 
2. Problem/Opportunity statement 
3. Existing Conditions 
4. Alternative Solutions 
5. Alternative Designs 
6. Project Description 
7. Consultation Summary 
8. Monitoring and Commitments 
9. Appendices  
 
The additions suggested above are consistent with the 
contents of most environmental assessments and 
allow government review agencies an opportunity to 
quickly find the information that is of interest to their 
mandate. 
 
A separate consultation summary is strongly 
recommended so that proponents of Class EAs have 
a dedicated section where their interactions with the 
public, government agencies and Aboriginal 
communities can be documented. 
 
A corresponding subsection in section A.4.2.1 should 
be added to discuss the typical contents of the 
consultation summary and expectation that this 
summary will include information about how Aboriginal 
communities that may have an interest in the project 
were identified; what efforts were undertaken by the 
proponent to confirm an interest in the project; how 
the Aboriginal communities, that had an interest in the 
project, were engaged and consulted; what issues, if 
any, were raised; how issues were addressed. 

Clarification Agree 



Item Commenter Reference in Document Comment Proposed Change Amendment Type MEA Position 

81. EAB A.4.3. - Revisions and 
Addenda to Environmental 
Study Report 

This section needs to be reviewed for consistency with 
section 16 of the EAA 

  MOE to supply any detailed 
comments and proposed 
wording 

82. EAB A.4.3. - Revision and 
Addenda to Environmental 
Study Report Second 
Paragraph 

The following statement does not address the potential 
impact of a Part II Order request: 
 
Furthermore, where implementation of a project has already 
commenced, those portions of the project which are the 
subject of the addendum, or have the potential to be directly 
affected by the proposed change, shall cease and shall not 
be reactivated until the termination of the review period.. 

Suggest that the paragraph be rephrased as follows: 
 
Furthermore, where implementation of a project has 
already commenced, those portions of the project 
where are the subject of the addendum, or have the 
potential to be directly affected by the proposed 
change, shall cease and shall not be reactivated until 
the review period for the addendum has been 
completed and/or the Minister’s or delegate’s 
decision of any Part II Order requests. 

Clarification Agree 

Part B 

83. EAB B.1.1 - Key Considerations, 
Land Use Planning 
Objectives, second 
paragraph 

The first sentence of the second paragraph includes what 
appears to be a quote from the Planning Act; 
 
The Ontario Planning Act requires that municipal Official 
Plans contain “goals, objectives, and policies established 
primarily to manage and direct physical change and the 
effects on the social, economic and natural environment.” 
 
This reference should be reviewed for accuracy as the 
Planning Act has been amended. 

  MOE to supply any detailed 
comments and proposed 
wording. 

84. EAB  Suggest that the reference to the Official Plans being a legal 
document be removed.  This is not accurate.  
 
“Once in place, Official Plans are legal documents, and 
therefore, provide the specific municipal policies and 
objectives that need to be considered...” 

Suggest rephrasing: 
 
Once in place, Official Plans provide the specific 
municipal policies and objectives that need to be 
considered... 

 Agree 

85. EAB B.1.1. - Key Considerations, 
Natural Heritage Features 

The Natural Environment consists of the following typical 
elements: 
 
$ Landforms (including valleylands); 
$ Groundwater; 
$ Surface water and fisheries; 
$ Terrestrial vegetation and wetlands; 
$ Wildlife and habitat; and 
$ Connections provided by, or between these, resources 
 
Atmosphere should be added to this list 

Suggest rephrasing 
 
 
$ Landforms (including valleylands); 
$ Atmosphere 
$ Groundwater; 
$ Surface water and fisheries; 
$ Terrestrial vegetation and wetlands; 
$ Wildlife and habitat; and 
$ Connections provided by, or between these, 

resources 
 

 Agree 



Item Commenter Reference in Document Comment Proposed Change Amendment Type MEA Position 

86. EAB B.1.1. - Key Considerations, 
Cultural Environment 

The following terms are defined: 
 
$ Archaeological resources 
$ Area of archaeological potential 
$ Built heritage resources 
$ Cultural heritage landscape 
$ Cultural heritage resources 
 
$ These terms should be reviewed in consultation with the 

Ministry of Tourism, Culture and Sports to ensure that 
current meanings of these terms is being used. 

 
$ Should these terms be included in the glossary or their 

location referenced in the glossary? 
 

  It is necessary for proponents to 
work closely with review 
agencies and address their 
technical requirements during 
the EA process.  However, MEA 
intends to delete the first 
sentence of A.3.8 as this 
suggests some role for 
endorsement of an ESR prior to 
posting the completed 
document.  A best practice 
would be to include a web link to 
where the ESR is posted so it 
can be viewed by anyone with 
an interest. 

87. EAB B.1.1 - Key Considerations, 
First Nations/Aboriginal 
Peoples 

Key considerations, include but are not limited to: 
 
$ First Nations lands 
$ Aboriginal Peoples’ Treaty Rights or use of land and 

resources for traditional purposes 
$ Aboriginal Peoples’ industry 
$ Pre-historic and historic Aboriginal Peoples’ 

archaeological uses 
$ Aboriginal Peoples rights claims 
 

  MOE to supply any detailed 
comments and proposed 
wording. 

88. EAB B.1.2. - Transportation 
Master Plans, second 
paragraph 

Suggest that the reference to municipal Official Plans being a 
legal document be removed. 
 
 

Suggest rephrasing: 
 
Once in place, Official Plans provide the specific 
municipal policies and objectives that need to be 
considered... 

 Agree 

89. EAB B.1.2. - Transportation 
Master Plans, second 
paragraph 

The first sentence of the second paragraph includes what 
appears to be a quote from the Planning Act: 
 
The Ontario Planning Act requires that municipal Official 
Plans contain “goals, objectives and policies established 
primarily to manage and direct physical change and the 
effects on the social, economic and natural environment.” 
 
This reference should be reviewed for accuracy as the 
Planning Act has been amended. 

  MOE to supply any detailed 
comments and proposed 
wording 

90. EAB B.1.2. - Transportation 
Master Plans, third 
paragraph 

This paragraph requires clarification and in general, the 
master planning concept, which is outline in numerous 
different sections (A.2.7., A.2.7.1., b.1.2., c.1.2., Appendix 4) 
of the Class EA would benefit from a comprehensive review 
and re-write. 

  MOE to supply any detailed 
comments and proposed 
wording 



Item Commenter Reference in Document Comment Proposed Change Amendment Type MEA Position 

91. EAB B.1.3. - Integration with the 
Planning Act 

The Municipal Class EA also provides the opportunity to 
integrate the req1uirements of the Ontario EA Act with the 
Ontario Planning Act as discussed in Section A.2.9.  The key 
is that the requirements of both Acts must be met. 
 
This statement is not accurate.  A.2.9. describes the manner 
in which requirements under the MEA Class EA can be 
coordinated with Planning Act requirements.  Requirements 
of the EAA cannot be integrated with the requirements of the 
Planning Act. 

Suggest that this paragraph be rephrased as follows: 
 
As discussed in Section A.2.9., the Municipal 
Class EA also provides the opportunity to 
coordinate the requirements of the Planning Act 
with requirements under the Municipal Class EA.  
Although there are opportunities to streamline the 
requirements of both the Municipal Class EA and 
the Planning Act, it is important to note that the 
requirements of both must still be met. 

Clarification Agree 

92. EAB B.2 - Description of the 
Projects, Purpose and 
Alternatives, 2. The “Do 
Nothing” Alternative 

Suggest specifying that one of the benefits of considering a 
“Do Nothing” alternative is that this alternative offers project 
proponents the opportunity to compare project alternatives to 
the baseline conditions. 

Suggest rephrasing the second paragraph as follows: 
 
The “Do Nothing” alternative will be documented along 
with any other alternatives to the project which were 
examined and will allow project proponents to 
compare those alternatives with baseline 
conditions. 

Clarification Agree 

93. EAB B.3.1. - Description of the 
Environment, page B-14 

List of components of the existing environment to be 
considered as part of a road project includes, among other 
things: 
 
Natural Environment/Natural Heritage Features 
 
Atmosphere should be added to the list of items as air quality 
impacts, including noise, odour and other emissions can 
have an impact that falls outside of the social environment 

  Agree ??? 

94. EAB B.3.1 - Description of the 
Environment, page B-14 

List of components of the existing environment to be 
considered as part of a road project, includes, among other 
things: 
 
First Nations/Aboriginal Peoples 
$ Lands 
$ Treaty Rights 
$ Archaeological sites 
$ Land Claims 
 
This list should be updated to reflect the content of the 
Aboriginal Community consultation section (Appendix A to 
this table) 

  MOE to supply any detailed 
comments and proposed 
wording 
    

95. EAB B.3.3.1. - Design, second 
paragraph, last sentence 

The use of the term ‘adverse effects’ may be confusing to 
some when considered within the context of the meaning 
under the Environmental Protection Act and the intent of the 
Class EA to deal with routine projects that have readily 
mitigable environmental effects. 

Suggest replacing the word adverse with potential 
environmental. 

Clarification Agree 



Item Commenter Reference in Document Comment Proposed Change Amendment Type MEA Position 

96.  EAB B.3.3.2. - Construction, page 
B-16, first paragraph 

Suggest specifying that commitments made during the Class 
EA process should be incorporated into the contracts 
awarded for detailed design and construction. 

Some of these operations have potential for 
environmental impact, and where these can be 
anticipated during the preliminary design stage, 
‘special provisions,’ which may include 
commitments made by the proponent during the 
Class EA process, shall be written into the 
construction package. 

Clarification Agree 

97. EAB B.3.3.3. - Policy and 
Guidelines 

Suggest that the Clean Water Act, Lake Simcoe Protection 
Act and Oak Ridges Moraine Conservation Act be added as 
key provincial policies that should be considered when 
implementing projects. 

 Clarification Agree 

98. EAB  Suggest that Source Water Protection Plans, made under the 
Clean Water Act, the Oak Ridges Moraine Conservation 
Plan and the Lake Simcoe Protection Plan be added as key 
provincial plans that should be considered when 
implementing projects. 

 Clarification Agree 

99. EAB  Update reference to the Canadian Environmental 
Assessment Act to CEAA, 2012. 

  Agree  

Part C 

100. EAB C.1.1. - Key Considerations, 
Land Use Planning 
Objectives, second 
paragraph 

The first sentence of the second paragraph includes what 
appears to be a quote from the Planning Act. 
 
The Ontario Planning Act requires that municipal Official 
Plans contain “goals, objectives and policies established 
primarily to manage and direct physical change and the 
effects on the social, economic, and natural environment.” 
 
This reference should be reviewed for accuracy as the 
Planning Act has been amended. 

  MOE to supply any detailed 
comments and proposed 
wording 

101. EAB  Suggest that the reference to municipal Official Plan being a 
legal document be removed.  This is not accurate. 
 
“Once in place, Official Plans are legal documents, and 
therefore, provide the specific municipal policies and 
objectives that need to be considered....” 

Suggest rephrasing: 
 
Once in place, Official Plans provide the specific 
municipal policies and objectives that need to be 
considered..... 

 Agree 

102. EAB C.1.1. - Key Considerations, 
Natural Heritage Features 

The Natural Environment consists of the following typical 
elements: 
$ Landforms (including valleylands; 
$ Groundwater; 
$ Surface water and fisheries; 
$ Terrestrial vegetation and wetlands; 
$ Wildlife and habitat; and 
$ Connections provided by, or between these, resources.   
 

Atmosphere should be added to this.  Agree 



Item Commenter Reference in Document Comment Proposed Change Amendment Type MEA Position 

103.105. EAB C.1.1. - Key Considerations, 
Cultural Environment 

The following terms are defined: 
 
$ Archaeological resources; 
$ Area of archaeological potential; 
$ Build heritage resources; 
$ Cultural heritage landscape; 
$ Cultural heritage resources. 
   
These terms should be reviewed in consultation with the 
Ministry of Tourism, Culture and Sports to ensure that current 
meanings to these terms is being used. 
 
Should these terms be included in the glossary or their 
location referenced in the glossary? 

  Review terms with MTC and 
include in glossary. 

104. EAB C.1.1. - Description of the 
Environment, page C-3 

List of components of the existing environment to be 
considered as part of a road project, includes, amoung other 
things: 
 
First Nations/Aboriginal Peoples 
$ Lands 
$ Treaty Rights 
$ Archaeological sites; 
$ Land Claims 
 
$ This list should be updated to reflect the content of the 

Aboriginal Community consultation section (Appendix A 
to this table) 

 

  MOE to supply any detailed 
comments and proposed 
wording 

105.  EAB C.1.2. Transportation, Master 
Plans, third paragraph 

This paragraph requires clarification and in general, the 
master planning concept, which is outlined in numerous 
different sections (A.2.7., A.2.7.1., B.1.2., C.1.2., Appendix 4) 
of the Class EA would benefit from a comprehensive review 
and re-write. 

  MOE to supply any detailed 
comments and proposed 
wording 

106. EAB C.1.3. - Integration with the 
Planning Act 

The Municipal Class EA also provides the opportunity to 
integrate the requirements of the Ontario EA Act with the 
Ontario Planning Act as discussed in Section A.2.9.  The Key 
is that the requirements of both Acts must be met. 
 
This statement is not accurate.  A.2.9. describes the matter 
in which requirements under the MEA Class EA can be 
coordinated with Planning Act requirements.  Requirements 
of the EAA cannot be integrated with the requirements of the 
Planning Act. 

Suggest that this paragraph be replaced as follows: 
 
As discussed in Section A.2.9., the Municipal 
Class EA also provides the opportunity to 
coordinate the requirements of that Planning Act 
with requirements under the Municipal Class EA.  
Although there are opportunities to streamline the 
requirements of both the Municipal Class EA and 
the Planning Act, it is important to note that the 
requirements of both must still be met. 

Clarification Agree 



Item Commenter Reference in Document Comment Proposed Change Amendment Type MEA Position 

107. EAB C.2.3.3. - Alternative 
Solutions 

For the alternative stormwater management solutions 
identified. suggest that low impact development measures be 
identified as an alternative that municipalities could apply 
through the development of Official Plan policies or on a site 
specific development basis. 

  Agree 

108. EAB C.3.1. - Description of the 
Environment, page C-26 

List of components of the existing environment to be 
considered as part of a road project, includes, among other 
things: 
 
Natural Environment/Natural Heritage Features 
 
Atmosphere should be added to the list of items as air quality 
impacts, including, noise, odour and other emissions can 
have an impact that falls outside of the social environment. 
 

  Agree!!! 

109. EAB C.3.3.1. - Design, second 
paragraph, last sentence 

The use of the term ‘adverse effects’ may be confusing to 
some when considered within the context of the meaning 
under the Environmental Protection Act and the intent of the 
Class EA to deal with routine projects that have readily 
mitigable environmental effects. 

Suggest replacing the word adverse with potential 
environment. 

Clarification Agree 

110. EAB C.3.3.2. - Construction, page 
C-27, first paragraph 

Suggest specifying that commitments made during the Class 
EA process should be incorporated into the contracts 
awarded for detailed design and construction. 

Some of these operations have potential for 
environmental impact, and where these can be 
anticipated during the preliminary design state, 
‘special provisions’, which may include 
commitments made by the proponent during the 
Class EA process, shall be written into the 
construction package. 

Clarification Agree 

111. EAB C.3.3.3. - Policy and 
Guidelines 

Suggest that the Clean Water Act, Lake Simcoe Protection 
Act and Oak Ridges Moraine Conservation Act be added as 
key provincial policies that should be considered when 
implementing projects. 

 Clarification Agree 

112. EAB  Suggest that Source Water Protection Plans, made under the 
Clean Water Act, the Oak Ridges Moraine Conservation 
Plan and the Lake Simcoe Protection Plan be added as key 
provincial plans that should be considered when 
implementing projects. 

  Agree  

113. EAB  Update reference to the Canadian Environmental 
Assessment Act to CEAA. 2012. 

  Agree 
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Part D 

114. EAB D.1.1. Implementation and 
Transition Provisions 

This section should be updated to reflect the impact of O. 
Reg 231/08 - e.g. that transit projects were all exempted from 
requirements under the EAA and that a list of transit projects 
was designated subject to the requirements of O. Reg. 
231/08.  Additional information about proponents being able 
to electively carry out a Class EA process should also be 
included. 

  Agree 

115. EAB Part D, Transit Chapter Include the obligation under Section 3.2 of the O. Reg. 
231/08 to inform the MOE when GO Transit will not rely on 
the exemption from the EA Act for transit projects. 
 
Appendix B of the MOE Guide: Ontario’s Transit Project 
Assessment Process (2012) provides the suggested notice 
to inform MOE that proponents of municipal transit projects 
will be declining the exemption from Part II of th EA Act.  This 
sample notice should either be included as an appendix to 
the MEA Class EA or a reference made to the Guide 
included in the changes to the transit chapter. 

The following wording should be incorporated: 
 
“Ontario Regulation 231/08: Transit Projects and 
Greater Toronto Transportation Authority 
Undertakings” (Regulation) enacted under the EAA, 
applies to all public transit projects in Ontario.  As 
such, projects defined under Schedule 1 of the EAA 
conditional on the project being planned in 
accordance with the transit project assessment 
process (TPAP) under the Regulation.  Projects not 
listed in Schedule 1 are exempt from the EAA and 
have no EAA requirements. 
 
Part II of th EAA identifies two other types of 
environmental assessment planning and approval 
processes which could be followed: specifically, the 
GO Transit Class EA and the MCEA.  However, if a 
municipal proponent wishes to use either of these 
processes instead of using the exemption provided by 
the Regulation, it must inform the Director of the 
EAAB and the appropriate regional director of the 
MOE in writing that it is using one of these processes 
instead of the Regulation’s exemption. 

 Agree 

116. EAB D.1.1.1. - Individual 
Environmental Assessments 

This section should be reviewed further as it is likely 
redundant. 

  MOE to supply any detailed 
comments and proposed 
wording 

117. EAB D.1.1.2. - Transit Projects 
Exempt under O. Reg 334 

This section should be reviewed further as it is likely 
redundant. 

  MOE to supply any detailed 
comments and proposed 
wording 

118. EAB D.1.5. - Key Considerations; 
Land-Use Planning 
Objectives, first paragraph 

Suggest adding Metrolinx’s regional transportation plan: The 
Bid MOVED: Transforming Transportation in the Greater 
Toronto and Hamilton Areas as a key provincial policy/plan 
that should be considered. 

  MOE to supply any detailed 
comments and proposed 
wording 
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119.  EAB  The first sentence of the second paragraph includes what 
appears to be a quote from the Planning Act. 
 
The Ontario Planning Act requires that municipal Official 
Plans contain “goals, objectives, and policies established 
primarily to manage and direct physical change and the 
effects on the social, economic, and natural environment.” 
 
This reference should be reviewed for accuracy as the 
Planning Act has been amended.  

  MOE to supply any detailed 
comments and proposed 
wording 

120. EAB  Suggest the reference to the municipal Official Plan being a 
legal document be removed.  This is not accurate. 
 
“Once in place, Official Plans are legal documents, and 
therefore, provide the specific municipal policies and 
objectives that need to be considered....” 

Suggest rephrasing: 
 
Once in place, Official Plans provide the specific 
municipal policies and objectives that need to be 
considered... 

 Agree 

121. EAB D.1.5. - Key Considerations, 
Natural Heritage Features 

The Natural Environment consists of the following elements: 
 
$ Landforms (including valleylands); 
$ Groundwater; 
$ Surface water and fisheries; 
$ Terrestrial vegetation and wetlands; 
$ Wildlife and habitat; and 
$ Connections provided by, or between these, resources. 
 

Atmosphere should be added to this list  Agree 

122. EAB D.1.5. - Key Considerations, 
Social Environment 

The use of the term ‘adverse effects’ may be confusing to 
some when considered within the context of the meaning 
under the Environmental Protection Act and the intent of the 
Class EA to deal with routine projects that have readily 
mitigable environmental effects. 

Suggest replacing the word adverse with potential 
environmental 

Clarification Agree 

123. EAB D.1.5. - Key Considerations, 
Cultural Environment 

The following items are defined: 
 
$ Archaeological resources; 
$ Area of archaeological potential; 
$ Built heritage resources; 
$ Cultural heritage landscape; 
$ Cultural heritage resources. 
 
These terms should be reviewed in consultation with the 
Ministry of Tourism, Culture and Sports to ensure that current 
meanings of these terms is being used. 
 
Should these terms be included in the glossary or their 
location referenced in the glossary? 

  Review with MTC and include in 
glossary 
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124. EAB D.1.5.- Description of the 
Environment, page B-14 

List of components of the existing environment to be 
considered as part of a transit project, includes among other 
things: 
 
First Nations/Aboriginal Peoples 
$ First Nations lands; 
$ Aboriginal Peoples’ Treaty Rights or use of lands and 

resources for traditional purposes; 
$ Aboriginal Peoples industry; 
$ Pre-historic and historic Aboriginal Peoples’ 

archaeological sites; and 
$ Aboriginal Peoples’ rights claims. 
 
This list should be update to reflect the content of the 
Aboriginal Community consultation section (Appendix A to 
this table) and be made consistent with Parts B and C. 

  MOE to supply any detailed 
comments and proposed 
wording 

125. EAB D.1.5. - Integration with the 
Planning Act 

The Municipal Class EA also provides the opportunity to 
integrate the requirements of the Ontario EA Act with the 
Ontario Planning Act as discussed in Section A.2.9.  The key 
is that the requirements of both Acts must be met. 
 
This statement is not accurate.  A.2.9. describes the manner 
in which requirements under the MEA Class EA can be 
coordinated with Planning Act requirements.  Requirements 
of the EAA cannot be integrated with the requirements of the 
Planning Act. 

Suggest that this paragraph be rephrased as follows: 
 
As discussed in Section A.2.9., the Municipal 
Class EA also provides the opportunity to 
coordinate the requirements of the Planning Act 
with requirements under the Municipal Class EA.  
Although there are opportunities to streamline the 
requirements of both the Municipal Class EA and 
the Planning Act, it is important to note that the 
requirements of both must still be met. 

 Agree 
 
 
  

126. EAB D.1.6. - Transportation 
Master Plants, third 
paragraph 

This paragraph requires clarification and in general, the 
mater planning concept, which is outline in numerous 
different sections (A.2.7., A.2.7.1., B.1.2., C.1.2., C.1.6., 
Appendix 4) of the Class EA would benefit from a 
comprehensive review and re-write. 
 
Reference to an Official Plan being legal document should be 
removed. 

  MOE to supply any detailed 
comments and proposed 
wording 

127. EAB D.3.1. - Description of the 
Environment, page D-13 

List of components of the existing environment to be 
considered as part of a road project, includes, among other 
things: 
 
Natural Environment/Natural Heritage Features. 
 
Atmosphere should be added to the list of items as air quality 
impacts, including, noise, odour and other emissions can 
have an impact that falls outside of the social environment. 

  MOE to supply any detailed 
comments and proposed 
wording 
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128. EAB D.3.3.2. - Construction, page 
D-15, first paragraph 

Suggest specifying that commitments made during the Class 
EA process should be incorporated into the contracts 
awarded for detailed design and construction. 

Some of these operations have potential for 
environmental impact, and where these can be 
anticipated during the preliminary design state, 
‘special provisions,’ which may include 
commitments made by the proponent during the 
Class EA process, shall be written into the 
construction package. 

Clarification Agree 
 
 
 
 
 
 
  

130. EAB Attachment 1 - Intermediate 
Capacity Transit System     

Is this attachment still current?    ???? 

Appendix 1 - Project Schedules                  

i) Municipal Road Projects  

131. EAB Title Page Suggest amending the title of the municipal road project 
schedule to include cycling and pedestrian facilities. 

Municipal Road, Cycling and Pedestrian Infrastructure 
Projects 

 Agree 

132. EAB Pare 1-2 The following statement should be reviewed for consistency 
with section 16 of the EAA: 
 
The decision to proceed under one set of schedules rather 
that another, shall not be open for challenge nor be grounds 
for a request for a Part II Order. 

  Statement is accurate. 

133. EAB Page 1-2 The statement about background studies being exempt from 
the Class EA process is vague and should be clarified. 

  Statement is clear 

134. EAB Page 1-4  Need to update the references to cost thresholds to reflect 
current values and to state that these values will be adjusted 
on an annual basis. 
 
In addition, given the difficulties in determining the annual 
index for the proceeding year (e.g. data based on 2011 
needed to determine a value on January 1, 2012, it is 
recommended that the cost thresholds be set based on value 
from two years prior (e.g. 2012 values based on 2010 data). 

Suggest adding an explanatory note in the road 
schedule: 
 
To account for changes in construction costs, the 
identified cost limits will be adjusted on an annual 
basis in accordance with the Ministry of 
Transportation’s tender price index.  The MEA 
Monitoring Committee will calculate the new cost 
thresholds on an annual basis and will notify 
interested persons of the new cost thresholds.  Cost 
thresholds will be in effect from January 1 to 
December 31 of each year.  The cost threshold in 
place at the time a project is initiated shall be the cost 
threshold used to determine the applicable process to 
be followed throughout the completion of the Class EA 
project. 

 Agree   
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134 
Cont’d 

   Note: the cost thresholds will be calculated using 
the tender price index from 2 years beforehand.  
For example, the MTO’s tender price index for 
2010 will be used to calculate the cost threshold 
for the period between January 1, 2012 and 
December 31, 2012. 

  

135 EAB Page 1-4 - 1-6 Need to consider how the following preliminary list of cycling 
and pedestrian facilities can be incorporated into this 
schedule: 
 
1. Installation or removal of bike lanes within an existing 

road allowance through the use of pavement markings 
only where there is no change to the purpose or 
capacity of the roadway; 

 
2. Installation or removal of bike lanes within an existing 

road allowance through pavement markings only where 
there is a change to the purpose or capacity of the 
roadway; 

 
3. Construction of new bike lanes within an existing road 

allowance, but not within the existing road pavement 
width; 

 
4. Construction or extension of new bike lanes across an 

existing vehicular bridge structure where a physical 
widening of the bridge structure is required; 

 
5. Construction of new bike lanes or multi-use 

trails/walkways not located within an existing road 
allowance (e.g. within parkland, hydro corridors, etc...); 

 
6. Construction of new bridge crossings for new bike lanes, 

multi-use trails/walkways not located within an existing 
road allowance (e.g. within parklands, hydro corridors, 
etc...); 

 
7. Other activities involving, pedestrian, cycling or multi-use 

trails not located within an existing road allowance. 
 

Over 2.3M - Schedule B; Over 9.2M - Schedule C 
 
 

  MEA will develop proposed 
revisions to the Schedules. 
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136. REAC Road Activities Need to consider how new activities related to shared road 
space are covered under the MEA Class EA.  For example, 
the City of Toronto is contemplating a conversion of existing 
streets to pedestrian or shared streets - i.e. John Street: 
Gould.  What activity would this fall under? 

  MEA will develop proposed 
revisions to the Schedules. 

137. EAB Roads Activity Nos. 11, 12, 
16, 18, 37 & 38 

Update wording to reflect amendments approved in August 
2011 - see Appendix B. 

  Agree 

138. EAB Road Activity No. 30 Delete road activity No. 30 and replace with two new bridge 
structure activities to reflect amendments approved in August 
2011.  Text of approved August 2011 amendments should be 
adjusted to refer to the Ministry of Tourism, Culture and 
Sports (MTCS)  

New Activity No. 1 
 
Reconstruction or alteration of a structure or the 
grading adjacent to it when the structure is over 40 
years old, which after appropriate evaluation is 
found to have cultural heritage value*. 
 
*Determination of cultural heritage value will be in 
accordance with a screening checklist developed 
with the Ministry of Tourism, Culture and Sports 
(MTCS) and posted on the MEA website. 
 
New Activity No. 2 
 
Reconstruction or alteration of a structure or the 
grading adjacent to it when the structure is over 40 
years old which after appropriate evaluation is 
found not to have cultural heritage value.* 
 
*Determination of cultural heritage value will be in 
accordance with a screening checklist developed 
with the Ministry of Tourism, Culture and Sports 
(MTCS) and posted on the MEA website. 

 Amend to be consistent with 
screening checklist. 

139. EAB Road Activity No. 35 As discussed above, this activity should be removed.   Agree 

140 EAB Road Activity No 42 Remove this activity per approved amendments in August 
2011 and add reference to section A.2.9. 

Approved text to be included in the preface to the 
tables/listing. 
 
Proponents are encouraged to review section A.2.9. 
for opportunities to integrate Class EA projects with 
the Planning Act.

 Amend to be consistent with new 
regulation. 
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Appendix 1 - Project Schedules 
 

ii) Municipal Water and Wastewater Projects        

141. EAB Page 1-8 The following statement should be reviewed for consistency 
with section 16 of the EAA: 
 
The decision to proceed under one set of schedules rather 
that another, shall not be open for challenge nor be grounds 
for a request for a Part II Order. 

  Statement is correct. 

142. EAB Page 1-8 The statement about background studies being exempt from 
the Class EA process is vague and should be clarified. 

  Statement is clear. 

143. EAB Water & Wastewater 
Activities listed in Appendix B 

Update scheduling of activities per approved amendments in 
August 2011 - See Appendix B 

  Agree 

144. EAB Wastewater Activity A15 As discussed above, this activity should be removed.   Agree 

145. EAB Wastewater Activity A18 Remove this activity per approved amendments in August 
2011 and add reference to section A.2.9, 

Approved text to be included in the preface to the 
tables/listings. 
 
Proponents are encouraged to review section A.2.9. 
for opportunities to integrate Class EA projects with 
the Planning Act.

 Amend to be consistent with new 
regulation. 

146. EAB Water A10 As discussed above, this activity should be removed.   Agree 

147. EAB Water A11 Remove this activity per approved amendments in August 
2011 and add reference to section A.2.9. 

  Amend to be consistent with new 
regulation. 

148. EAB Wastewater Activity B11 The scale of this activity should be reviewed.  This activity 
has been used to plan communal sewage works with 
subsurface disposal is increasingly being used to service 
large-scale private sector development.  These systems 
have the potential to significantly impact groundwater 
resources and should be made subject to the MCEA 
process. 

Suggest that this activity be replaced with the two new 
activities as follows: 
 
Schedule B - Communal sewage works (new or 
expanded) with subsurface effluent disposal with a 
capacity of 10,000 litres - 49,999 litres per day. 
 
Schedule C - Communal sewage works (new or 
expanded)) with subsurface effluent disposal with a 
capacity of 50,000 litres or greater per day 

 Agree 

149. EAB Wastewater Activity C5 This activity is covered by the Waste Reduction - O. Reg. 
101/07 and should be removed from the Class EA. 

  Agree 

150. EAB Water Activity C1 Suggest specifying that this activity applies to water systems 
that service greater than 6 units and which are subject to a 
permit under the Safe Drinking Water Act. 

Suggest rephrasing: 
 
Construct a new water system servicing 6 or more 
units, including a new well and water distribution 
system. 

 Clarification 
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Appendix 1 - Project Schedules 
 

iii) Transit Projects  

151  EAB Page I-22 The following statement should be reviewed for consistency 
with section 16 of the EAA: 
 
The decision to proceed under one set of schedules rather 
than another, shall not be open for challenge nor be grounds 
for a request for a Part II Order.. 

  Statement is correct 
  

152. EAB Page I-22 The statement about background studies being exempt from 
the Class EA process is vague and should be clarified. 

  Statement is clear 

153. EAB Transit Activities listed in 
Appendix B 

Update scheduling of activities per approved amendments in 
August 2011 - see Appendix B 

  Agree 

154. EAB Transit Activity No. 39 Remove this activity per approved amendments in August 
2011 and add reference to section A.2.9. 

Approved text to be included in the preface to the 
tables/listings. 
 
Proponents are encouraged to review section A.2.9 
for opportunities to integrate Class EA projects with 
the Planning Act.

 Amend to be consistent with new 
regulation 

Appendix 3 - Screening Criteria 

155. EAB Page 3-1 Update reference to the Ministry of Culture (MCL) to reflect 
new name of ministry - the Ministry of Tourism, Culture and 
Sports (MTCS) 

 Administrative Agree 

Appendix 4 - Master Plans 

156. EAB General The master planning appendix should be incorporated into 
section 4.1 of the document 

Suggest that the last paragraph of section A.2.7.1. be 
deleted and the appendix 4 materials, beginning with 
section 4.3 be inserted. 

 Why?  Leave in Appendix 

157. EAB Approach #4 The last sentence of Approach #4 should be reviewed for 
consistency with the updates to section A.2.9. 
 
To fulfill the requirements under the Planning Act, the 
requirements in section A.2.9. of this document apply. 

Suggest rephrasing the last sentence of Approach #4 
as follows: 
 
For further information about how to coordinate the 
preparation of a Master Plan under the Municipal 
Class EA with requirements of the Planning Act, 
section A.2.9. of this Class EA should be referenced. 

 Agree 



Item Commenter Reference in Document Comment Proposed Change Amendment Type MEA Position 

158.  EAB  Master Plan Reviews 
 
Consideration should be given to amending the review period 
from 5 years to 10 years.  This is consistent with the lapsing 
provisions in the MEA Class EA. 
 
Consideration should be given to incorporating lapsing 
provisions into the master plans.  The provisions could be a 
great practice that encourage municipal proponents to carry 
out a review of the master plan if a 10 year period has 
transpired since its completion.  These lapsing provisions 
would need to consider that for approach no. 4, there are no 
lapsing provisions for integrated projects. 

  Agree 

159. EAB Page 4-4 Suggest that the master planning sample notices be 
consolidated with the other sample notices in Appendix 6. 

  Leave in Appendix 4. 

Appendix 5 - Consultation 

160. EAB 5.1 - Consultation, fifth bullet The contents of the consulting plan refer to public input only. Suggest specifying - how input from the public, 
government agencies and Aboriginal communities 
will be integrated in the study and decision-making. 

 Agree 

161. EAB 5.2 - Methods of Calculation Suggest modifying the notification methods to include 
website postings, e-mail notices, etc... 

  Agree 

162. EAB 5.2 - Methods of Calculation Suggest modifying the list of information collection/exchange 
measures to include the use of project e-mails addresses or 
the submission of comments through a project website. 

  Agree 

163. EAB Sample Public Handout Page 2 of the sample handout refers appeal provisions Suggest rephrasing to: Request for a Change in 
Project Status and removing or rephrasing the 
statement about ‘additional information about the 
appeal process can be obtained from the Town of 
North Falls’. 

 Agree 

Appendix 6 - Sample Notices 

164. EAB Page 6-1 Sample notice for Schedule A+ is not included in the 
appendix.  A sample notice should be provided in Appendix 6 
and Page 6-1 modified to refer to this notice accordingly. 

  Agree 

165. EAB Page 6-1 Note at the bottom of the page refers to a sample covering 
memo to MOE EAA Branch to accompany copies of Notices 
of Completion. 

Suggest rephrasing to state: 
 
This Appendix also includes a sample covering e-mail 
to MOE - EAB, to accompany copies of Notices or 
Completion for Schedule B and C projects (see 
discussion in Section A.1.15.1), which should be sent 
copies of the Notices to: 
MEA.Notices.EAAB@ontario.ca 

 Agree 
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166. EAB Pages 6-3, 6-6, 6-7 & 6-8 Review sample notices for consistency with section 16 of the 
EAA 

  MOE to supply any detailed 
comments and proposed 
wording. 

167. EAB Page 6-3 & 6-6 The address to which Part II Order requests to the Minister of 
the Environment should be sent is out of date. 

Part II Order requests should now be sent to: 
 
Minister of the Environment 
77 Wellesley Street West 
11th Floor, Ferguson Block 
Toronto, ON 
M7A 2T5 
E-mail: minister.moe@ontario.ca  

 Agree - Standard form to be 
developed 

168. EAB Page 6-9 Sample covering memo to MOE-EAA Branch should be 
replaced with a sample e-mail to be sent to 
MEA.Notices.EAAB@ontario.ca  

  Agree 

169. EAB  Incorporate sample notices approved with 2011 amendments 
regarding coordinated notices under section A.2.9. 

  Agree 

 

170. EAB Page 7-1 This table should be reviewed for consistency with the new 
CEAA 2012. 

  Agree 

171. EAB  Canada-Ontario Agreement on Environmental Assessment 
Cooperation is out of date and should be removed. 

  Agree 

172. EAB  Review Q’s & A’s from 2011 Annual Monitoring Report for 
any items that may trigger the need to consider changes to 
the MCEA. 

  Agree 

173. EAB  Review comments and responses to comments that were 
submitted through the Environmental Bill of Rights 
Environmental Registry during the review of the amendments 
to section A.2.9. and other minor amendments.  A number of 
comments were held pending the five year review. 

  Agree 

174 EAB  Certificates of Approval are now referred to as Environmental 
Compliance Approvals (ECA). A-46, A-47 

  Agree 

175. EAB  The Environmental Assessment and Approvals Branch has 
been reorganized and renamed the Environmental Approvals 
Branch (EAB).  References to EAAB should be updated to 
reflect the new name of the Branch. 

  Agree 
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PART 1. INTRODUCTION AND BACKGROUND

1.1 INTRODUCTION

The “parent” Municipal Class Environmental Assessment (EA) enables the planning of municipal
infrastructure to be undertaken in accordance with an approved procedure designed to protect the
environment.  The Class EA approach to dealing with municipal infrastructure projects has been
proved to be an effective way of complying with the Ontario Environmental Assessment Act (EA
Act) through over twenty years of experience.  It provides:

! a reasonable mechanism for proponents to fulfill their responsibilities to the public for the
provision of municipal services in an efficient, timely, economic and environmentally
responsible manner;

! a consistent, streamlined and easily understood process for planning and implementing
infrastructure projects; and

! the flexibility to tailor the planning process to a specific project taking into account the
environmental setting, local public interests and unique project requirements.

Municipalities undertake hundreds of projects.  The Class EA process provides a decision-making
framework that enables the requirements of the EA Act to be met in an effective manner.  The
alternatives to a parent Class EA would be: to undertake individual environmental assessments
for all municipal projects; for each municipality to develop their own class environmental
assessment process; and/or, for municipalities to obtain exemptions.  These alternatives would be
extremely onerous, time consuming and costly.  Over two decades of experience have
demonstrated that considerable public, economic and environmental benefits are achieved by
applying the Class EA concept to municipal infrastructure projects.

The Municipal Class EA dated June 2000 was approved with conditions by Order of Cabinet on
October 4, 2000.  An amendment, to the Class EA, was approved on November 5th, 2007. 
Condition #4, of the original approval, requires that a Municipal Class EA Monitoring Program be
further defined and implemented.  The Municipal Class EA Monitoring Program has been
prepared by the Municipal Engineers Association (MEA) through discussions with the Ministry of
the Environment (MOE) and the Ministry of Municipal Affairs and Housing (MMAH) for submission
to the Director of the MOE - Environmental Assessment and Approvals Branch (EAAB) by
October 4, 2001 for approval.

Part 1 provides information regarding the parent document and the development of the Monitoring
Program prior to describing the actual program in Part 2.

1.2 BACKGROUND RE: MUNICIPAL CLASS EA PARENT DOCUMENT

It is important to understand the history of the Municipal Class EA parent document since this in
turn has affected the nature of the Monitoring Program.  Section A.1.2 of the Municipal Class EA
Parent Document provides a good review with the key points summarized herein.

On April 9, 1987, the first Municipal Class EA parent documents, prepared by MEA on behalf of
proponent Ontario Municipalities, were approved under the EA Act.  At that time, two Class EAs
were implemented to deal with: i) municipal road projects, and, ii) municipal water and wastewater
projects.
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In 1993, the Municipal Class EAs were reviewed, determined to be working well, updated and
their approval extended until May 31, 1998.

In 1997, the MEA in conjunction with the MOE-EAAB commenced the municipal Class EAs
Renewal Project that is described in Section A.1.2.4 of the approved Municipal Class EA.  From
comments received since the Municipal Class EAs were first approved, and during the Renewal
Project, many municipalities, MOE and other key stakeholders have indicated that the process
has, and is working well.  This was also borne out through the stakeholder survey done during the
1998 review which included a questionnaire distributed to over 1370 stakeholders, of which 85
completed the questionnaire and returned it to MEA.

Consequently, it was recognized that much had been achieved over the years of working with and
refining the Municipal Class EAs and therefore a wholesale change in the process was neither
necessary nor appropriate.  Therefore, the underlying principle in the review and updating of the
Municipal Class EAs was to maintain the substance of the existing process while making any
necessary changes.

Through the Renewal Project, the Class EAs for municipal roads and water and waste water
projects were consolidated into one document and updated.  The Municipal Class EA parent
document is broad in scope given its application to a variety of projects being undertaken by
numerous proponents across the province.  As a result, first and foremost, the Municipal Class EA
provides the framework for EA planning of municipal infrastructure projects to fulfil the
requirements of the EA Act.  It establishes principles and certain minimum mandatory
requirements and has been set-up as a proponent-driven self-assessment process which is
sufficiently flexible to allow different proponents to meet the needs of specific projects while
ensuring that the requirements of the EA Act are met.  While the Municipal Class EA defines the
minimum requirements for environmental assessment planning, the proponent is encouraged to
and is responsible for customizing the process to reflect the specific complexities and needs of a
project.

In 2005, the five year review identified a number of issues.  These were addressed through three
amendments to the Municipal Class EA.  In summary, these amendments included:

• a minor amendment which addresses a number of housekeeping issues;
• a major amendment which creates a new sub-class of activities (Schedule A+) and

reorganizes the classification of certain activities; and
• a new chapter which expands the scope of the Class EA to include municipal transit

projects.

These amendments were approved on September 6th, 2007.

Suring 2010 and 2011, MEA worked with MOE to rewrite Section A.2.9 - Integration with the
Planning Act.  On August 17th, 2011, the Minister approved an amended Section A.2.9 and a
consolidated document has been printed.

1.3 APPROVED MUNICIPAL CLASS EA 

The Municipal Class EA was approved with conditions on October 4, 2000 by Order in Council No.
1923/2000.  It should be noted that the approval is open-ended with the result that there is added
responsibility for both MEA and MOE to ensure the continued effectiveness and compliance of the
Municipal Class EA parent document under the EA Act.
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The conditions of approval that apply specifically to the Monitoring Program are discussed in
Section 1.3.1.

1.3.1 CONDITIONS OF APPROVAL

Condition of Approval #4 states that:

The proponents, or the Municipal Engineers Association on behalf of the
proponents, shall work to further define and implement a Municipal Class
Environmental Assessment Monitoring Program.  Details of this Program and its
implementation shall be developed by the proponents, and/or the Municipal
Engineers Association acting on behalf of the proponents and approved by the
Director of the Environmental Assessment and Approvals Branch of the Ministry
of the Environment.  These details shall be submitted to the Director of the
Environmental Assessment and Approvals Branch for approval within one year of
the date of this approval.  Yearly Monitoring Reports will be submitted to the
Director of the Environmental Assessment and Approvals Branch commencing
two years after the date of this approval and then every year thereafter.  In order
to ensure compliance with the Class environment assessment process and the
implementation of the projects under the Class process, the monitoring program
shall provide clear documentation of how the Municipal Class Environmental
Assessment is consistent with Class Environmental Assessment program
objectives.

In addition, Condition of Approval 33 requires that a review of the Municipal Class EA be
undertaken every five years from the date of its approval “in order to ensure that the
environmental assessment is still compliant with legislative requirements and planning practices
and continues to satisfy the purpose of the Environmental Assessment Act”.

Consequently, the following time line has been identified:

! October 4, 2000 - Municipal Class EA approved.

! October 4, 2001 - MEA to Submit details of proposed Monitoring Program to MOE-EAAB

! October 4, 2002 - MEA to Submit yearly Monitoring Report to MOE-EAAB

! October 4, 2003 - MEA to Submit yearly Monitoring Report to MOE-EAAB

! October 4, 2004 - MEA to Submit yearly Monitoring Report to MOE-EAAB

! October 4, 2005 - MEA to Submit yearly Monitoring Report and 5 Year Review

! 2006 and 2007 - Work focussed on amendments

! September 2008 - MEA submitted yearly Monitoring Report

! September 2009 - MEA submitted yearly Monitoring Report

! September 2010 - MEA submitted yearly Monitoring Report

! 2011 - MEA to Submit yearly Monitoring Report

! 2012 - MEA to Submit yearly Monitoring Report and 5 Year Review

! 2013 - Work focussed on amendments.
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1.3.2 Municipal Class EA Training Sessions

Following the approval of the amendment to the Municipal Class EA in 2011, MEA hosted online 
training sessions.  The purpose of the sessions was to provide an overview of the changes to
Section A.2.9.

MEA has developed web based training modules that are available on a new MCEA web site.

Also a one day training workshop was held in Toronto in April 2014 and will be repeated October
2014.

During the spring of 2010, a total of 239 attended a one day MCEA training course held in 6
locations around the province.
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1.4 DEVELOPMENT OF MUNICIPAL CLASS EA PROCESS MONITORING PROGRAM

1.4.1 Study of Organization and Approach

The Municipal Class EA Process Monitoring Program was developed by the MEA Monitoring
Committee in consultation with MOE-EAAB and the Ministry of Municipal Affairs and Housing
(MMAH).

McCormick Rankin Corporation and Ecoplans Ltd were retained by MEA to assist in preparing the
Monitoring Program.

The basic steps in the process were:

! review of Conditions of Approval of the Order in Council

! review key issues and considerations including purpose of “monitoring”, what has been
done in the past, what are other proponents currently doing, commitments already in
place, and available tools for collecting data;

! develop basic approach and prepare draft framework;

! July 24, 2001 meeting with MOE-EAAB to review basic approach and draft framework. 
MOE indicated that the basic approach in general was acceptable.

! expand draft framework (with additional background information and explanatory notes
and incorporate comments from MOE) to become the “Draft Monitoring Program”;

! September 12, 2001 meeting with the MEA Monitoring Committee, MOE-EAAB and
MMAH to review draft Monitoring Program; and,

! revise and submit to the Director of the MOE-EAAB by October 4, 2001.  Once submitted
to MOE-EAAB, there may be some further discussions between MEA and MOE which
may result in minor refinements to the document.

1.4.2 Issues/Considerations

The following issues and considerations were taken into account during the development of the
Monitoring Program.

1.4.2.1 Definition of “Monitoring”

The purpose of the Monitoring Program is to monitor the overall parent Class EA process in the
broad sense and not to audit specific projects for compliance in terms of process or technical
issues.  As discussed with MOE, not only does the auditing of specific projects go beyond the
scope of the Conditions of Approval by Order in Council, MEA has neither the legal authority nor
the means to monitor any municipality in the province.  The results of the Monitoring Program,
however, may be of use for MOE for consideration in project-specific auditing that maybe
undertaken by the province.
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The purpose, therefore, is to monitor the use, compliance and effectiveness of the Municipal Class
EA process as outlined in the parent document.  This is discussed further in Part 2.

1.4.2.2 What Has Been Done In The Past

In the past, MEA has not been required to monitor the use and effectiveness of the Municipal
Class EA on an ongoing basis.  As explained in Section 1.2, however, a review of the Municipal
Class EA process was undertaken each time the Class EA approval was renewed.

It should be noted that MOE’s review of bump-up requests for specific projects was and is a form
of compliance monitoring.  Accordingly, it was recognized that, in the future, the conclusions of the
MOE’s review of Part II Order requests would be useful input to the Monitoring Program.

1.4.2.3 What Are Other Proponents Doing

Other proponents of parent Class EA documents have, or are in the process of, developing
monitoring programs.  The only monitoring program now approved was developed by the Ministry
of Transportation (MTO), in consultation with MOE.  MTO’s monitoring program was reviewed by
MEA in terms of MTO’s approach, the tools for collecting information and the format of MTO’s
document.  MTO’s Monitoring Program is based on the premise that monitoring must be done on
a Class EA overview basis and that the intent is not to undertake either a scientific or project EA
compliance monitoring program.

It is recognized, however, that there are fundamental differences between MTO and MEA, for
example:

! MTO is the key proponent for their projects and consequently has control over the use of
their parent Class EA;

! MTO has “in-house” staff and resources to implement their Monitoring Program; and

! MTO’s new Class EA was changed substantially from their previous Class EA document. 
In essence, MTO developed a new approach for their Class EA which is principal-based,
not prescriptive.  Consequently, MTO’s Monitoring Program has been developed to
monitor the “effectiveness” of this new approach.  This is different from the Municipal
Class EA process which has already been proved to be effective and working well from
many years of use and based on the results of previous comprehensive reviews.

1.4.2.4 Administration/Implementation Issues Associated With MEA

MEA is unique among proponents of parent Class EAs.  Unlike other proponents, who have the
ability to control the use of their Class EA and the projects carried out under their particular Class
EA, the Municipal Class EA is used by all municipalities in Ontario as well as the private sector. 
MEA is a volunteer organization and does not have the mandate or any legal authority over its
member municipalities or any others.  Furthermore, not all municipalities are members of MEA.

As a result, the actual implementation of a monitoring program for the Municipal Class EA is a
major consideration for MEA.  Therefore, a monitoring approach has been developed which:

! uses the tools available to MEA;
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! relies on input from both MEA and MOE; and

! relies on the professional expertise and judgment of experienced EA practitioners.

This approach is considered to be reasonable given that the Municipal Class EA has been used
for many years and has been proved to be effective and working well.

1.4.2.5 Other

Other points raised during discussions with MOE are noted below:

! Ability to quantify the number of Schedule ‘A’ projects carried out under the Municipal
Class EA - The Schedule ‘A’ classification (i.e.  pre-approved) is used extensively by all
municipalities with some estimating that approximately 90% of projects/activities
undertaken by a typical municipality are likely Schedule ‘A’ because they generally entail
maintenance and operational activities for existing facilities.  The number of Schedule ‘A’
projects can not accurately be measured since the Schedule ’A’ classification could apply
not only to projects but programs as well.  Given that Schedule ‘B’ and ‘C’ projects have
greater potential for environmental effects, Notices of Completion are now required to be
sent to MOE for the record.  A question, however, has been added to the questionnaire
for proponent municipalities of the Municipal Class EA parent document, to obtain
information as to the percentage of the municipalities project/activities which are
considered to be Schedule ‘A’.

! Ability to monitor the application of the Class EA requirements to the private sector - The
private sector is subject to the EA Act for Schedule ‘C’ projects servicing residential land
use.  As a result, private sector proponents would be required to submit copies of their
Notice of Completion to MOE for these projects.

! Generic criteria for Class EA Annual Reports being developed by MOE - At the time of
writing, MOE was developing generic criteria, however, they were still very preliminary
and being reviewed internally by MOE.

! Auditing of specific projects - This is outside of the scope of the Order in Council approval. 
Furthermore, there is no legal authority for MEA to audit municipalities.

! Compliance monitoring of specific project activities - MOE has advised that, while this is
not part of the Municipal Class EA Process Monitoring Program, in the future MOE will be
addressing this as an initiative to be carried out by MOE.

! Clarification of the reference in the last sentence of Condition of Approval #4 “... and the
implementation of the projects under the Class process...” - M. Harrison, formerly with
MOE, participated in the drafting of the Conditions of Approval and confirmed that this is
referring to the ability to quantify the order of magnitude of projects being implemented
under the Class EA process.  To this end, proponents are to submit Notices of
Completion for Schedule ‘B’ and ‘C’ projects and, memos re: Master Plans and the
Integrated Approach to MOE for the record.
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1.4.2.6 Conclusion

The results of the review undertaken by MEA and their consultants, and the discussions with MOE
and MMAH, were taken into consideration when developing the Monitoring Program.  It is key to
recognize that the Municipal Class EA parent document can be used by a multitude of proponents
over which MEA has no authority.  MEA membership is limited to individuals licenced to practice
engineering in Ontario and who are full time Municipal employees.  Not all Ontario Municipalities
have employees who are members of MEA and no proponents (municipalities or private) are
members of MEA.  The Monitoring Program, which is outlined in Part 2, has been developed in
consideration of this.

1.4.2.7

Since beginning the annual monitoring program, MEA has been circulating paper questionnaires
to gather data from stakeholders.  New for 2014, data was gathered using an internet based
electronic survey tool.
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PART 2. MUNICIPAL CLASS EA PROCESS MONITORING
PROGRAM

The purpose of the program is to provide the means to:

! ensure that Conditions of Approval #3 and #4 by Order in Council are fulfilled;

! ensure that the Municipal Class EA process is continuing to work well and be effective,
and, is in accordance with legislative and regulatory requirements;

! determine if the new “Integrated Approach” is being applied and is working well;

! identify any potential trends or issues to be considered by MEA; and

! identify necessary changes to the parent Class EA document over time.

2.1 MONITORING PROGRAM FRAMEWORK

The Monitoring Program has been developed taking into consideration the following:

! the Conditions of Approval #3 and #4 by Order in Council for the Municipal Class EA
parent document;

! the purpose of the Monitoring Program as defined above;

! recognition that the renewed Municipal Class EA maintains the substance of the process
which has been used successfully since 1987 and which MEA, MOE and other key
stakeholders agree has and continues to work well and be effective;

! recognition that the Municipal Class EA process is used by a multitude of independent
proponents over which MEA does not have authority;

! focus is on monitoring on the Municipal Class EA process in the broad sense and not the
auditing of specific projects or compliance monitoring of specific project activities;

! commitments already made in the Municipal Class EA; and

! discussions with MOE-EAAB.

The framework is provided in Table 2.  An input to this table, however, the following sections
describe:

! the commitments already in place;
! what is to be monitored; and
! proposed tools for collecting data.
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2.1.1. Commitments Already Included In The Municipal Class EA 

During the 1998 review of the previous Municipal Class EA, it was determined that it would have
been useful if data had been more readily available about the number of Schedule ‘B’ and ‘C’
projects carried out following the Municipal Class EA process.  Consequently, it was concluded
that proponents should submit a copy of their Notices of Completion for Schedule ‘B’ and ‘C’
projects to MOE-EAAB.  This in turn would provide a record of the Schedule ‘B’ and ‘C’ projects
undertaken within the province.  This approach was also applied to Master Plans and the
integrated approach whereby proponents are to advise MOE by a memo upon completion of an
applicable project.

Accordingly, the following commitments were included in the Municipal Class EA parent
document:

! Notice of Completion for a Schedule ‘B’ or ‘C’ project to be sent to MOE-EAAB (Section
A.1.5.1);

! MEA to meet with MOE-EAAB on an annual basis to review Notices received;

! memo to be prepared by a proponent of a Master Plan briefly summarizing how the
Master Plan followed Class EA requirements.  Memo to be copied to MOE-EAAB (see
Section A.2.7.2 of Municipal Class EA);

! memo to be prepared by a proponent for a specific project following the “Integrated
Approach”, and submitted to MOE-EAAB summarizing their application of the “Integrated
Approach” (see Section A.2.9.3 of Municipal Class EA); and

! commitment by MEA to monitor the “Integrated Approach” by meeting annually with MOE
and MMAH (see Section A.2.9.3 of Municipal Class EA)

2.1.2  What Is To Be Monitored

It is proposed to monitor the use, compliance and effectiveness of the Municipal Class EA as
follows:

Use - Level of use of the Municipal Class EA as reported to MOE-EAAB, where use refers to
number of Schedule ‘B’ and ‘C’ projects, Master Plans and projects which followed the integrated
approach.

Compliance - Does the Municipal Class EA continue to meet the requirements of it’s EA Act
approval and the conditions of that approval?

Effectiveness - How effective is the Municipal Class EA in meeting the requirements of the EA
Act and MOE Class EA program objectives?  MOE Class EA program objectives include:

! assessment of environmental effects;
! consultation;
! documentation of decision making;
! streamlined approvals; and self assessment.
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2.1.3  Who Is Undertaking The Monitoring

The Monitoring Program will be carried out by the MEA Municipal Class EA Monitoring Committee
with input from MOE and MMAH.  The Chair of the MEA Committee will be responsible for
implementing the Monitoring Program, receiving information, interpreting it, preparing the Annual
Monitoring Report and reviewing it with MOE and MMAH.

2.1.4  Tools For Collecting Data

The Monitoring Program will maximize the use of tools already in place, available information from
MOE, and the obtaining of information from the proponent municipalities, technical agencies and
key stakeholders.  The following tools are proposed:

! Summary of notices/memos to MOE re: Schedule ‘B’ and ‘C’ projects, Master Plans and
Integrated Approach.  Not only will this serve to identify the order of magnitude of
Schedule ‘B’ and ‘C’ projects completed in a year, it will also provide the basis for
comparing the number of projects which receive Part II Order requests to the number of
projects for which a Part II Order request is granted.  Table 1 provides a sample matrix of
how this data could be summarized.

! Summary of number of projects receiving Part II Order requests; number of requests
granted or denied; associated rationale - i.e. process versus technical issue.

! Questionnaire for those municipalities who are proponents of the Municipal Class EA
parent document (referred to as “proponent municipalities”) to:

  identify any problems experienced with the Municipal Class EA; 
  determine level of satisfaction with the continued effectiveness of the process;
  identify any process-related issues, and
  ask if the process continues to be effective.

! Questionnaire for government review agencies (i.e. technical regulatory/commenting
agencies) to:

  determine agency’s degree of involvement/participation in the Municipal Class EA 
process;
  identify any problems experienced with the process;
  identify any potential process-related issues as they relate to the agency’s mandate;
and
 ask if the process continues to be effective.

! Questionnaire for key stakeholders including:

  Consulting Engineers of Ontario (CEO)
  Ontario Professional Planners Institute (OPPI)
  Urban Development Institute (UDI)
  Regional Planning Commissioners

! Annual meetings of the MEA Class EA Monitoring Committee with MOE-EAAB and
MMAH to review the information collected and its interpretation.
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2.1.5  Monitoring Framework

Table 2 presents the framework for the Municipal Class EA Process Monitoring Program.  It
outlines:

! what will be monitored;
! what indicators will be used;
! how the indicators will be measured; and
! how the data will be collected.

2.2    IMPLEMENTATION AND SCHEDULE

Implementation of the Monitoring Program is a key consideration since it requires input from MEA,
MOE and MMAH.  Therefore, a 12 month calendar has been prepared, as provided in Table 3, to
demonstrate the time line to collect data, review and interpret the information and submit the
Annual Report.  This Monitoring Program will be carried out by the MEA Monitoring Committee
under the direction of the Chair of the Committee.  MOE has been invited to participate on the
Committee.

2.3    ANNUAL REPORT

A summary report will be prepared annually and submitted to the Director of the MOE-EAAB.  It
will summarize the findings regarding use, compliance and effectiveness of the municipal Class
EA process as discussed previously and identified in Table 2.  It will then present an overview of
process-related observations about the Municipal Class EA in terms of its continuing effectiveness
in meeting MOE Class EA program objectives.  Commencing in 2002, the Annual Reports will be
due by October 4.

2.4  PROGRAM ADMINISTRATION

Over time, certain adjustments may be required to this Monitoring Program.  Recommendations in
terms of what is and is not working with the Monitoring Program, particularly with respect to the
relevance and/or level of detail of the data that are collected, and program costs, for example, will
be included in the Annual Report as appropriate.  Flexibility is desirable to permit refinements to
the program as necessary as it evolves and agreed to by MEA and MOE.
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TABLE 2 - SAMPLE MATRIX FOR SUMMARIZING NOTICES OF COMPLETION RECEIVED BY
MOE AND PART II ORDER DATA

Municipality Projects with
Notice of

Completion
Submitted to MOE

Projects which
Received Part II
Order Request

Part II Order
Granted

Rationale if Granted Rationale if Denied Other

B’s C’s Process
Issue

Technical
Issue

Process
Issue

Technical 
Issue

Municipality ‘A’

Project1 U No -- -- -- --

2 U Yes No -- -- -- U

3 U Yes No -- -- -- U

4 U No -- -- -- -- --

5 U No -- -- -- -- --

etc

TOTAL
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TABLE 2 - FRAMEWORK FOR
MUNICIPAL CLASS EA MONITORING PROGRAM

What will be Monitored What Indicators Will be
Used

How Measured How Will Data be Collected Other Comments

•    Use of Municipal Class
     EA process

•   use of Municipal Class EA 
    process as represented by
    number of projects
    reported to MOE including:
    •    Schedule ‘B’ projects
    •    Schedule ‘C’ projects
    •    Master Plans
    •    projects which followed
        the Integrated Approach

Numerical summary of:
•   no. of Schedule ‘B’ and
     ‘C’ projects for which      
copy of Notice of      
Completion provided to      
MOE-EAAB
•   no. of Master Plans
•   No. of projects which
     followed Integrated
     Approach
•    designation requests

•   MEA to summarize
     Notices of Completion
     sent to MOE-EAAB (see
     Table 1 for sample matrix)

•   Compliance of municipal
    proponents for Municipal
    Class EA, or MEA on
    their behalf, with:
    •    Conditions of Approval
         for parent Class EA 
         document

•   fulfilment of Conditions of
    Approval for parent Class
    EA document

•   describe how fulfilled •   MEA Monitoring Comm-
     ittee to review status of
     requirements for each
     Condition of Approval for
     the parent Class EA and
     document if they have 
     been fulfilled and, if not,
     when and how they will
     be.

•   Compliance with:
    •    Class EA process
         requirements

•   general assessment of
     representative projects as
     to whether they are in
     compliance with the
     approved process

•   compare number of Part
     II Orders granted
     because of process issue
     to number of projects
     reported to MOE

•   review Minister’s rationale
     for Part II Orders being
     denied or granted and
     identify if process-related
•   review questionnaire
     responses for applicable
     comments/information
     (See Question 2.10 of
     questionnaire for
     Proponent Municipalities
     in Appendix A)
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TABLE 2 - FRAMEWORK FOR
MUNICIPAL CLASS EA MONITORING PROGRAM

What will be Monitored What Indicators Will be
Used

How Measured How Will Data be
Collected

Other Comments

•   Effectiveness of
     Municipal Class EA 
     process in meeting
     requirements of:

     i) EA Act

   ii) Class EA Program
       objectives

•   Continued ability of
     Municipal Class EA 
     process to meet statutory
     requirements of EA Act.

•   continued ability of
     Municipal Class EA 
     process to meet generic/
     broad Class EA program
     objectives:
     •    assessment of
          environmental effects
     •    consultation
     •    documentation of
         decision-making

•   identify any changes to
     EA Act including
     regulations and determine
     implications to Municipal
     Class EA 

     •    summary of Minister’s
          rationale for granting
          Part II Orders
     •    information received at
         annual MEA meeting
     •    questionnaire responses
         (see Questions 7, 8, 11 of
         questionnaire for
         Proponent Municipalities
         in Appendix A; Question
         3 of questionnaire for
         government agencies in
         Appendix B)
     •    discussions with MEA
         Monitoring Committee
         and MOE-EAAB
     •    feedback from training
         sessions
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TABLE 2 - FRAMEWORK FOR
MUNICIPAL CLASS EA MONITORING PROGRAM

What will be
Monitored

What Indicators Will be
Used

How Measured How Will Data be Collected Other Comments

     •    streamlined approvals

     •    self-assessment

     •    no. of projects which
         would otherwise be
         individual EAs

     •    qualitative assessment
         of Part II Order review
         process

     •    summary of Notices
         of Completion sent
         to MOE
     •    questionnaire responses
         from proponent
         municipalities
     •    questionnaire responses
         (see Question 11 of
         questionnaire for
         Proponent Municipalities
         in Appendix A)

    •    identify potential
        changes, enhancements,
        trends to be considered

•   effectiveness of Integrated
     Approach (see Section
     A.2.9 of Municipal Class
     EA document)

     •    qualitative review of
         memos sent to MOE-
         EAAB and information
         received
     •    qualitative review of
          questionnaire        
          responses

     •    qualitative review of
          related Ontario
          Municipal Board
          (OMB) decisions

     •    memos sent to MOE-
         EAAB
     •   discussions with MEA,
         MOE and MMAH
     •    questionnaire responses
          (see Question 13 of
          questionnaire for
          proponent municipalities
          in Appendix A; Question
          15 of questionnaire for
          government review
          agencies in Appendix B)
     •    feedback from MMAH
         re: OMB decisions
         regarding municipal
         infrastructure.
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TABLE 3 - 12 MONTH CALENDAR

Date MEA MOE MMAH

January 1 •    send questionnaires to proponent
municipalities, government review agencies
and other key stakeholders requesting
information by March 1

• co-ordinate MOE Regions’ response to
questionnaire

• co-ordinate MMAH’s response to
questionnaire and collection of
information pertaining to the
Integrated Approach

February 1 • Feb 1 to May 1 - MEA summarizes information
received from MOE re: Notices of Completion
and Part II Order requests

• provide MEA with summary or copies of
previous year’s Notices of Completion and
any memos re: Master Plans and the
Integrated Approach received by MOE

• provide summary of projects which received
Part II order requests and Minister response
letters

• provide information about
Integrated Approach to MEA

March 1 • Receive questionnaires from proponent
municipalities, agencies and other key
stakeholders

• Review/interpret questionnaire responses

April 1 • arrange annual meeting of Monitoring
Committee to be held by June 30)

• complete draft Annual Monitoring Report

May 1 • circulate draft Annual Monitoring Report to
MEA Monitoring Committee and MOE/MMAH

• review draft Annual Monitoring Report • review draft Annual Monitoring
Report

June 1 • hold annual meeting by June 30 • attend meeting and provide comments • attend meeting and provide
comments

July 1 • July 1 to Sept 1 - revise report

August 1

September 1

October 1 • submit report to Director of MOE-EAAB for
approval by October 4

November 1

December 1
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PART 3. ANNUAL MONITORING REPORT - SEPTEMBER 2014

3.1 DEVELOPMENT OF MONITORING REPORT

In the spring of 2014 Proponent Municipalities, Technical Agencies and other Key Stakeholders
identified in the Monitoring Program were asked to complete an electronic survey.  The Ministry of
the Environment was also asked to provide a summary of the Notices of Completions and Part II
Order requests which they had received.

The data gathered through the survey was summarizes and on June 20, 2014 the MEA Municipal
Class EA Monitoring Committee met and reviewed the responses.  Comments from this meeting
were then incorporated and the draft Monitoring Report was prepared.  The report was circulated
to all Committee members for review before it was submitted to the Ministry of the Environment in
October 2014.

3.2 RESPONSES FROM PROPONENT MUNICIPALITIES

A detailed summary of the responses from Proponent Municipalities to the questionnaire is found
in Appendix ‘A’.  Noteworthy comments from the responses are:

• Notices of Completion are not always being sent to EAAB;
• sometimes difficulty selecting project schedule;
• 90% noted trend of increasing effort;
• 90% interested in examining ways to control increased effort;
• some concern that agencies do not respond in a timely manner;
• schedules which include both transit and road projects;
• sometimes MOE staff is not correct in their interpretation of project schedules;
• challenge for MOE staff to provide clear and solid advice as they are so far removed;
• standby power in new building - Schedule A or existing building - Schedule A+ seem to be

reversed;
• the public can highjack a project by broadcasting misleading information;
• approvals are often too slow;

3.3 RESPONSES FROM TECHNICAL AGENCIES AND KEY STAKEHOLDERS

A detailed summary of the responses from Technical Agencies and Key Stakeholders, to the
questionnaire is found in Appendix B.  Noteworthy comments from the responses are:

• MCEA is 25 years old and has a number of amendments but now needs to be re-written;
• MOE should reassess how to integrate all environmental programs to create a seamless

system to ensure the environmental effects are identified and mitigated before projects
proceed;

• MTO would like to discuss active transportation further with MEA;
• heritage issues are not always properly addressed - lengthy comment;
• first nations consultation guidance should be improved;
• public and agencies are not notified of amendments and training modules;
• MEA should partner with Ministries to promote better FN consultation and the Species at

Risk;
• RCCAO comments also attached
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3.4 MOE COMPLIANCE AUDIT

MOE did not provide any audit results this year.

3.5 CREEP OF SCOPE OF THE MCEA PROCESS

During 2013 and 2014, various groups (Peel, RCCAO, BILD, Consultants) approached MEA
complaining that the scope of preparing a MCEA had, over the years, expanded and they are
seeking changes that would reduce the time/cost of preparing a MCEA for a Schedule B or C
project.  The various groups had different ideas about what should change to accomplish the
improvements to the MCEA.  MEA decided to bring the various stakeholders together and
organized a meeting on April 17, 2014 with this idea as the central topic.  At the meeting MEA
commented that it was really changes to the practices and expectations that were needed not
amendments to the MCEA document.  Notes from the meeting are attached in Appendix D.

3.6 MCEA COMPANION GUIDE

MEA, together with other stakeholders, is considering the development of an MCEA Companion
Guide that would provide useful tips for proponents and illustrate minimum requirements with
examples.  This Guide would provide practical advice on satisfying the minimum requirements for
Schedule A+, B and C projects with real life examples.  It would focus on satisfying the minimum
requirements for Advertising/Consultation, the EA process including investigation into options and
detailed design and Documentation (Schedule A+, B and C) but then explain when additional work
could be considered. 

It would likely be similar to the guidance documents that have been prepared by other Class EA
proponents for internal use by their staff while they prepare their Class EA projects.  MEA would
be pleased to review this guidance document with MOE but formal MOE approval would not be
required.  MEA intends to develop a specific proposal to prepare this Companion Guide in late
2014 and proceed with the work in early 2015.

3.7 AFP/P3 PROJECTS

Brant County and Town of Erin are planning projects following a streamlined model where the final
MCEA approval will provide flexibility so the project could be constructed as a AFP/P3 project.

Brant County Schedule C projects (expand water and wastewater plants) are now underway.  It is
anticipated that the final ESR focus on impacts to the environment but will contain limited design
details so maximum flexibility is available during detailed design/construction and a design build
construction model could be used.  There is interest in the technical reviewer’s comments when
the ESR only includes limited details.  MEA will be reporting on the success of this pilot project.
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3.8 NEW REGULATION - EXEMPT PRE-APPROVED PROJECTS FROM PART II ORDER
REQUESTS

In 2011, MEA learned of a new MOE legal interpretation that Part II Order Requests would be
considered on pre-approved projects (Schedule A and A+).  This is a significant change to 25
years of practice and MEA considers correcting this loophole to be a high priority.

MOE has explained that a new regulation to exempt projects with a low environmental impact
(Schedule A and A+) from Part II Order Requests is being planned.  However, completing this
requlation is not a high priority with senior staff at MOE as there has not been a history of Part II
Order Requests for these types of projects.  MEA remains very concerned with the new
interpretation that permits a Part II Order Request on Pre-approved projects.  MEA takes little
comfort in the fact that this has not been a problem to date and strongly encourages MOE to be
proactive and proceed with the regulation.  MEA has written to the Minister and is asking other
stakeholders to join in lobbying for prompt adoption of this regulation.  (see Appendix E)

3.9 DELEGATE PART II ORDER REQUESTS

MEA continues to recommend that decisions related to Part III Order Requests be delegated to
the director so that decisions can be rendered in a timely manner.

MEA presented data which showed that in the past year the Minister took anywhere from 148 to
581 days (with an average of 304 days) to respond and deny a request for a Part II Order.  All 28
requests that were processed in 2013 were denied and only 4 of the denials included any
conditions.  After reviewing the letters denying the Part II Order Requests, MEA believes that the
majority of the requests had little merit and should have been processed and denied in a timely
manner.  These excessive delays in approvals are unnecessarily holding up key infrastructure
projects increasing costs and slowing growth and economic development.  Equally important are
the multitude of projects where a 304 day average delay just cannot be accepted and the
proponents are forced to make poor and/or expensive decisions to avoid a Part II Order Request
even though the concern really does not have merit.  The MCEA requires the Ministry to process
Part II Order requests in 66 days (45 days for the EAA branch and 21 days for the Minister) and
MEA will be writing to the new Minister to strongly encourage the Ministry to improve their review
process.  Furthermore, MEA strongly believes that the authority for decisions on Part II Order
Requests for the MCEA must be delegated to the Director.  The authority for these requests
related to other Class EAs has been delegated and we note a considerable improvement in the
time for a decision (for example, the Forest Class EA has averaged 128 days for a response over
the last 5 years).    MEA has written to the Minister and is asking other stakeholders to join in
lobbying for delegation (see Appendix F).

3.10 OMB AND PART II ORDER REQUESTS FOR INTEGRATED PROJECTS

MEA continues to seek a return to when Integrated Projects did not face double jeopardy and
were subject to the OMB but not a Part II Order Request.  To review the history of the integrated
process:

i) In 2000, the MCEA was amended to include A.2.9 to Integrate with Planning Act - no
provision for Part II Orders;

ii) Summer 2010, MOE is lobbied by Developer groups and provides $100,000 to MEA to
update A.2.9; At the same time, MOE legal decides Part II Order Requests can be
submitted on Integrated Projects;
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iii) Summer 2011, MEA reluctantly submits amendments to A.2.9 making it clear that the
double jeopardy must be removed;

iv) Over past 3 years, MEA has participated in a number of conference calls with MOE and
RCCAO, a new regulation has been mentioned but no solution.

MEA is frustrated working to improve A.2.9 only to find out that MOE’s new interpretation of the
legislation means proponents face the double jeopardy of both an appeal to the OMB and a Part II
Order Request.  Earlier MOE had indicated that a regulation, similar to the proposed regulation to
deal with Part II Order Requests on pre-approved projects, might be possible so that integrated
projects only faced appeals to the OMB.  However, MOE now advises that such a regulation is not
being considered.  Instead they suggested that, if MEA could demonstrate that selected types of
integrated projects (for example collection roads in subdivisions) were of low environmental risk
these specific types of integrated projects could be included in the regulation proposed to deal
with Part II Order Requests on pre-approved projects.

3.11 GUIDANCE FROM REGIONAL EA COORDINATORS

The attached schedule guidance has recently been provided by a Regional EA Coordinator.  This
guidance is fairly good but unfortunately MEA was not consulted and MEA is concerned that
guidance is not consistent across the province.  If the EA Coordinators were going to send a
standard letter for each Notice of Commencement, MEA would like to review the content with
MOE.  Perhaps the guidance material would refer to our training modules and our Companion
Guide when it is available. 

3.12 ANNUAL MEETING OF THE MEA CLASS EA MONITORING COMMITTEE AND
RECOMMENDATIONS

Notes from the annual meeting held on June 20th, 2014 are attached in Appendix H.  Major actions
identified at this meeting were:
< MEA is planning the development of a Companion Guide:
< MEA is monitoring the success of AFP/P3 pilot projects;
< MOE is planning a new regulation to exempt projects with a low environmental impact

(Schedule A and A+) from Part II Order Requests;
< MEA is seeking Delegation of Part II Order Requests decision to the Director;
< MEA will respond to MOE position that there are no plans to eliminate the double jeopardy

of both an appeal to the OMB and a Part II Order Request that proponents face when
following Section A.2.9;

< MEA is seeking the Minister’s approval of the ‘Cycling’ amendment;
< MEA has summarized stakeholder feedback and will be preparing the annual MCEA

Monitoring Report for submission in October;
< MOE is to investigate and respond regarding the standard information circulated by the

Regional EA Coordinators; and
< MEA is planning a further major amendment.
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3.13 SUCCESS OF MUNICIPAL CLASS EA 

3.13.1 Use of Municipal Class EA 

The Municipal Class EA is extensively used by municipalities as the approved mechanism for their
sewer, water and road projects.  This process is particularly important for the Schedule A projects
which represent up to 95% of a municipalities work.  The streamlining and consistence approach
described in the Class EA are important advantages. 

The survey of proponent municipalities confirm the successful use of the Municipal Class
EA.

3.13.2 Compliance with Requirements

To comply with all requirements, the proponent municipalities or the MEA on their behalf, must
ensure the Conditions of Approval for the parent Class EA documents are satisfied.  The following
indicates how these conditions have been met.

1) The proponent municipalities, or the MEA on behalf of the proponent municipalities, and
any other municipalities or developers for whose works the environmental assessment
has been prepared, shall comply with the provisions of the Environmental Assessment all
of which are incorporated herein by reference, except as provided in these conditions and
as approved in any other approvals under the Environmental Assessment Act and any
other statute.

Municipalities are complying with the provisions of the Environmental Assessment
Act.

2) This Municipal Class Environment Assessment replaces the Class Environment
Assessment for Municipal Water and Wastewater Projects and the Class Environmental
Assessment for Municipal Road Projects, approved pursuant to Order-in-Council No.
836/87 and 837/87 respectively, under the Environmental Assessment Act.

Condition has been fulfilled.

3) A review of the Municipal Class Environmental Assessment shall be undertaken by the
proponents, or the Municipal Engineers Association on behalf of the proponents, every
five years from the date of this approval in order to ensure that the environmental
assessment is still compliant with legislative requirements and planning practices and
continues to satisfy the purpose of the Environmental Assessment Act.  The proponents,
or the Municipal Engineers Association on behalf of the proponents, will provide, by letter,
the Director of the Environmental Assessment and Approvals Branch, the results of the
review.  This review will include a summary of any issues and amendments that may arise
during the review period and will include a detailed account of how the issues and
amendments will be addressed, for approval by the Director of the Environmental
Assessment and Approvals Branch.  Any revisions, additions or updates can be made
using the amending procedure prescribed in the environmental assessment.

A Review of the Municipal Class Environmental Assessment will be completed by
October 4th, 2014.
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4) The proponents, or the Municipal Engineers Association on behalf of the proponents, shall
work to further define and implement a Municipal Class Environmental Assessment
Monitoring Program.  Details of this Program and its implementation shall be developed
by the proponents, and/or the Municipal Engineers Association acting on behalf of the
proponents and approved by the Director of the Environmental Assessment and
Approvals Branch of the Ministry of the Environment.  These details shall be submitted to
the Director of the Environmental Assessment and Approvals Branch for approval within
one year of the date of this approval.  Yearly Monitoring Reports will be submitted to the
Director of the Environmental Assessment and Approvals Branch commencing two years
after the date of this approval and then every year thereafter.  In order to ensure
compliance with the Class Environment Assessment process and the implementation of
the projects under the Class process, the monitoring program shall provide clear
documentation of how the Municipal Class Environmental Assessment is consistent with
Class Environmental Assessment program objectives.
This report satisfies this condition.

5) Following approval of this Class Environmental Assessment, the proponents, or the
Municipal Engineers Association on behalf of the proponents, shall incorporate the
editorial comments proposed during the review period in the Municipal Class Environment
Assessment, as outlined in their letter dated April 23, 1999, and prepare copies of the
revised text.  Copies of the revised text of the approved Class Environmental Assessment
shall be made available by the Municipal Engineers Association no later than 60 days
after the approval of the Lieutenant Governor in Council.  Thirty (30) printed copies of the
revised text are to be provided to the Environmental Assessment and Approvals Branch
of the Ministry of the Environment.
Editorial comments have been incorporated and the 30 printed revised copies have
been provided.

There is successful compliance of the Municipal Class EA with all requirements.

3.13.3 Effectiveness to Meet EA Act Objectives

The Municipal Class EA continues to meet the statutory requirements of the EA Act.  However a 
change to the EA Act or regulations is required to remove the loophole that allows for
consideration of a Part II Order Request on a pre-approved project.  A review of the
questionnaires and of the Minister’s decision relating to Part II Orders, confirms that the Municipal
Class EA continues to meet the broad Class EA program objectives.  The Municipal Class EA
streamlines the planning process for municipalities, particularly for Schedule A projects, avoiding
the individual EA requirements for thousands of municipal projects.  The MOE’s detailed review of
selected projects (Part II Order requests) confirms that generally municipalities correctly apply the
Class EA’s self assessment.

The Municipal Class EA is successful in meeting the objectives of the EA Act.

3.13.4 Conclusions

The Municipal Class EA is successfully used by municipalities to comply with the requirements of
the EA Act and effectively meet the broad objective of the Act to protect the environment.  The
available information supports the conclusion that the Municipal Class EA is successful.
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3.14 SUCCESS OF MONITORING PROGRAM

The Monitoring Program has resulted in the preparation of this Annual Report.  This Annual
Report describes the success of the Municipal Class EA and satisfies the condition of approval. 
The MOE, proponent municipalities and other stakeholders were cooperative and provided
worthwhile input.

3.15 AMENDMENTS TO THE MUNICIPAL CLASS EA 

The purpose of the Annual Monitoring Report is to document and comment on the success of the
Municipal Class EA.  To continue as a successful process, the Municipal Class EA should be
amended when appropriate to address the needs of the proponents and stakeholders. 

Details of the recent amendment are included in Appendix I.  A further major amendment is
planned after MOE enacts the new regulation to exempt Schedule A and A+ projects from Part II
Order Requests.  Issues that should be addressed in this future amendment are identified in
Appendix J.

3.16 INQUIRIES/RESPONSES

The new MCEA web site www.municipalclassea.ca provides a forum where proponents or the 
public may submit inquires.  A listing of inquiries and responses can be found on this web site.
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COMMENTS FROM PROPONENTS

Q6 In general, do you find the project schedules appropriate for the type and scope of your
projects?

My group is only responsible for water and wastewater projects.  The project schedules have
worked well for the projects we have undertaken.

There is no discussion on course of action where roads and transit are involved in the same
project.  Updates on monetary cost limits - need to be informed when changes occur.  Need
more descriptions on clarity.  Definition of capacity should not be based on cars but people. 
Clarity between items 20 and 22 in Appendix A.

Q7 Do you have difficulty determining the appropriate schedule for projects?

Sometimes there is a grey line between different types of projects.  For example, we upgraded
process in one WWTP without land acquisition and without expanding the plant’s capacity.  The
preferred option included a final effluent pumping station for emergencies, which was part of
the treatment process and not a stand-alone PS.  This work was deemed as Sc. A, based on
the MEA guidelines.  Some staff in the MOE challenged the approach.  In the end, we
maintained the approach.

There is some ambiguity between the schedules and there are times when two projects with
similar scope and circumstances end up with two different schedules.

I need to call MOE for direction.

Sometimes there are slight variances to project that require some judgement.  The word
capacity is used often in the schedules - capacity can mean different things to different people.

Q8 Has your choice/interpretation be challenged?
Never because if in question, we proceed with more detailed analysis.

Although we have undertaken Master Plans for our systems, we are often accused of
piecemealing the recommended individual projects when the project specific Class EAs are
undertaken.  We have also received requests to elevate Schedule C Class EAs to Individual
EAs (which have been denied by the Minister to date.

Q9 Do you find that your municipality, your consultants and MOE staff are consistent when
interpreting the project schedules?

Challenge for MOE staff to provide clear and solid advise as they are so far removed.



Q10. Are there any specific projects identified in the schedules which should be
modified/changed/deleted/added?

Too numerous to mention here.  All provided in correspondence to MOE and MEA.

Add Lane reductions (road diets)

Installation of stand-by power equipment (water and wastewater).  Sch ! for equipment in a new
building or structure, and Sch A+ for equipment located in an existing building.  It seems that
this has been switched.

Items 19.20.22 of Schedule 1 - overlap needs more clarity.  Item 21 of Schedule 1 does not
include bike paths, assume heavy vehicle facility?

Q11 In general, is the Municipal Class EA process easy to follow and to apply?
Consultation - define point of contact or public consultation.  Helpful to have summary charts or
checklists.  Point of contact - including first nations based on Exhibit 1.

The class EA has been modified from a base which is now over 25 years old and it has never
been fully re-written to provide clear, up-to-date provisions which makes it hard to follow.  My
experience is that new EA professionals have not been properly trained to review and
understand the document.  Also the document has suffered as it has been “updated” by
professionals who do not understand the base document.

We typically default to the higher process if in doubt or we try to get an opinion for a EA
consultant.

Q13 Would you be interested in examining current practices to determine in the effort, cost and
time can be reduced?

Absolutely.  Scheduling of consultation and level of effort - accessible, 2 official languages, on
the web - administrative steps are more than that envisioned in 2007.

At all levels, the MEA class EA is being used to duplicate the modern environmental planning
that is occurring – both my municipalities and developers.  Because there is little opportunity for
involvement in the updating of the Class EA by developers, planners, environmental
professionals, municipal staff and consultants who specialize in the dealing with the Class EA
AND all the other environmental documents being prepared, there is no incentive or chance to
revise, streamline and coordinate these.

It is much to easy for stakeholders to ‘highjack’ a project since they have little accountability,
and the internet provides a ready means of broadcasting their misinformation.  For example, a
special interest group on one of our current Schedule C EAs recently posted a Part II Order
request ‘form letter’ on their website and encouraged anyone to download the letter and submit
a Part II Order request to the MOE.  The ‘form letter’ had numerous optional paragraphs (many
of which include misinformation), and members of the public were encouraged to ‘mix & match’
so that each letter was a bit different.  As a result, members of the public in remote locations
who had no prior involvement or interest in the study submitted Part II Order requests - which
does not respect the consultation principals inherent to the Class EA process, however, due to
the volume of requests received, the MOE is considering elevating the study.  This is just one
example of how the Class EA process has effectively been reduced to the ‘squeeky wheel
getting the grease’.  There is also no clear direction on what satisfies ‘meaningful consultation’
with First Nations, which has created long & drawn out consultations with those parties in the
past. 



Q14 In general, do project stakeholders indicate that they are satisfied with the level of notice,
consultation and documentation?

Sometimes request additional information.

Stakeholders often comment near the end of an EA that they were not made aware of the
study.  This is often used as a stalling tactic to delay completion of an EA.

All of the above.  Occur with more active participants.  We cannot post documents digitally in
two official languages, accessibility ask for more info on the web.  Guidelines need to be
updated to include digital world.

Usually there is way more data than most people are interested in.

Q15 In general, do technical agencies participate in the process and provide input/comments in a
timely manner?

In the last 30 years the involvement of agencies has grown to an incredible level with daily
requests for more and more and more detail and study.  The original class EA was not
designed for this purpose.  If it is now meant to be the focus of all environmental study (which I
don’t believe it should be) then it will need to be re-written.  Similarly, if the Class EA is found to
duplicate so many other policies, legislation and practices (which ( believe it is duplicating) then
it will need to be re-written.  Either way, the status quo is not sustainable.

Agencies generally participate; however, comments are often delayed, and in some cases are
never provided.

We rarely receive comments from agencies.  It depends a lot on the level of potential public
interest.

Exceptions Include National Capital Commission and to a lesser extent MTO, MNR, and MVCA
where staff resources may be a factor.

Sometimes there are long delays for agency review.

Q16 How many Part II Order Requests did you receive in 2013?  How many did you consider
frivolous?

As I am not a municipal proponent but a Consultant acting on behalf of various proponents
(municipal land private sector) I am unable to respond to these questions.

MOE takes over 45 days to respond consistently.

Q18 Were you satisfied with the manner in which the Part II Order Requests were processed by
MOE?  If not, please describe the impact and financial cost of the delay waiting for MOE’s
response.

Waiting to begin detailed design and implementation and consultation.  Throws projects out of
Phase with other development - time to follow up with MOE now over 45 days.



Q19 Based on your experience, are you generally satisfied that the Municipal Class EA process is
continuing to be effective in meeting MOE’s generic class environmental assessment program
objectives

Streamlined approvals - No.  It is not useful to ask how the class EA is meeting MOE’s program
objectives because they are considering these in isolation from their own MOE programs for
environmental protection, the acts, regulations, guidelines and policies and practices of other
agencies (MOI, Conservation Authorities, MTO, MNR, MCulture, etc.).  When taken together,
we need to be asking “what programs does the province have to achieve the assessment of
environmental effects and HOW are we integrating them to create a seamless system to
ensure that environmental effects are identified and mitigated before projects proceed?”

Approvals are generally time consuming and lengthier than expected.

Approvals are not necessarily streamlined after a project follows the Class EA process.

Q21 Comments on Training Modules

Further training module explaining recent amendments and describing how to avoid the scope
of a Schedule B or C project expanding beyond what is necessary would be helpful.

Q22 Please provide comments on any additional topics

The Class EA process is effective when the consultation & assessment principals are followed
as intended: however, it is much too easy for stakeholders to derail/stall the process by
broadcasting misinformation (with little accountability), and/or forcing the process to follow
‘petition’ based decisions (i.e. ‘political’ decisions rather than ‘environmental’ decisions).
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FEEDBACK FROM

GOVERNMENT REVIEW AGENCIES

AND

OTHER STAKEHOLDERS



100.00% 19

100.00% 19

100.00% 19

94.74% 18

42.11% 8

100.00% 19

100.00% 19

0.00% 0

100.00% 19

0.00% 0

Q1 If further information required please fill
out the following:

Answered: 19 Skipped: 7

Answer Choices Responses

Name:

Title:

Organization

Address 1:

Address 2:

City/Town:

Postal Code

Country:

Email Address:

Phone Number:
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46.15% 12

53.85% 14

0.00% 0

Q2 How have you been involved with the
Municipal Class EA?

Answered: 26 Skipped: 0

Total 26

As a proponent
(municipalit...

As a review
agency...

As a member of
the public o...

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%

Answer Choices Responses

As a proponent (municipality or developer) using the MCEA to satisfy EA Act requirements?

As a review agency providing comments on MCEA projects?

As a member of the public or other stakeholder providing input on MCEA projects?
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Q23 Questionnaire - Involvement as a
Review AgencyPlease indicate how

frequently your organization has been
involved and the general type of project.

Answered: 14 Skipped: 12

1-9 10-19 20-50 >50 Never

Schedule 'B'
Projects...

Schedule 'C'
Projects...

Master Plans

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%
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21.43%
3

14.29%
2

14.29%
2

42.86%
6

7.14%
1

 
14

21.43%
3

21.43%
3

14.29%
2

35.71%
5

7.14%
1

 
14

50.00%
7

21.43%
3

7.14%
1

14.29%
2

7.14%
1

 
14

 1-9 10-19 20-50 >50 Never Total

Schedule 'B' Projects (generally includes improvements and minor expansions to existing
facilities; potential for some adverse environmental effects and therefore the proponent is
required to proceed through Phases 1 and 2 including consultation with those who may be
affected)

Schedule 'C' Projects (generally includes the construction of new facilities and major
expansions to existing facilities, the proponent is required to proceed through Phases 1 to
4)

Master Plans
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Q24 Based on your organization's
experience, please indicate your

organization's level of satisfaction with the
following key elements of the Municipal

Class EA process:
Answered: 14 Skipped: 12

100.00%
13

0.00%
0 13

92.86%
13

7.14%
1 14

92.86%
13

7.14%
1 14

69.23%
9

30.77%
4 13

Yes No

Are proponents
classifying...

Where
appropriate,...

Is your
organization...

Are your
organization...

Is the study
documentatio...

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%

Yes No Total

Are proponents classifying projects under the appropriate Schedule and being consistent in the application?

Where appropriate, is your organization being notified in a timely fashion of the study start and key decision points?

Is your organization provided with reasonable/adequate opportunities to provide input to the study?

Are your organization's issues/concerns identified, considered and addressed fairly and appropriately?

29 / 47

Municipal Class EA Process - Questionnaire



85.71%
12

14.29%
2 14

Is the study documentation clear and in sufficient detail for your organization's review?
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7.14% 1

92.86% 13

Q25 Has your organization requested at
"Part II Order" to require a proponent to

follow and Individual Environmental
Assessment Process? (Note - Part II Order
was formerly known as "bump-up" request)

Answered: 14 Skipped: 12

Total 14

Yes

No

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%

Answer Choices Responses

Yes

No
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50.00% 1

50.00% 1

Q26 a) If yes, please indicate if this has
occurred

Answered: 2 Skipped: 24

Total 2

Frequently

Seldon

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%

Answer Choices Responses

Frequently

Seldon
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0.00% 0

50.00% 1

50.00% 1

Q27 b) If yes, was the requests(s) based on
process-related issues or technical issues?

Answered: 2 Skipped: 24

Total 2

Process-related

Technical

Both

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%

Answer Choices Responses

Process-related

Technical

Both
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30.00% 3

70.00% 7

Q28 A recent amendment revised the
Schedule classification for certain projects.
Details of this amendment are available at
www.municipalengineers.on.ca Are there
any additional specific project schedules

which should be
modified/changed/deleted/added?

Answered: 10 Skipped: 16

Total 10

Yes

No

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%

Answer Choices Responses

Yes

No
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66.67% 8

33.33% 4

Q29 Are there any process-related issues of
concerns that you would like to bring to

MEA's attention?
Answered: 12 Skipped: 14

Total 12

Yes

No

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%

Answer Choices Responses

Yes

No
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Q30 Are you aware MEA has developed on-
line training modules on the following

topics?
Answered: 13 Skipped: 13

Yes No

Recent
changes,...

Proponent and
private sect...

Part II Order
Requests

Master Plans

Integration
with the...

Heritage
Bridge...

Aboriginal
consultation

Project types,
scoping and...

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%
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38.46%
5

61.54%
8

 
13

41.67%
5

58.33%
7

 
12

50.00%
6

50.00%
6

 
12

50.00%
6

50.00%
6

 
12

50.00%
6

50.00%
6

 
12

46.15%
6

53.85%
7

 
13

41.67%
5

58.33%
7

 
12

50.00%
6

50.00%
6

 
12

 Yes No Total

Recent changes, clarifications and amendments to the MCEA

Proponent and private sector projects

Part II Order Requests

Master Plans

Integration with the Planning Act

Heritage Bridge Structures

Aboriginal consultation

Project types, scoping and piecemealing
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Q31 Comments on content that should be
included.

Answered: 2 Skipped: 24
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Q32 What other training should MEA
consider?

Answered: 3 Skipped: 23

39 / 47

Municipal Class EA Process - Questionnaire



Q33 Any other comments.
Answered: 4 Skipped: 22
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COMMENTS FROM REVIEW AGENCIES

Q24 Based on your organization’s experience, please indicate your organization’s level of
satisfaction with the following key elements of the Municipal Call EA process.

This question should be revised to provide a range of answers more than just Yes and NO as is
most cases, the actual answer to the question is more accurately answered in terms of % of the
time.  In my case, I have answered Yes, because MOST OF THE TIME, the answer is yes.

In terms of proponents (specifically consultants) classifying their projects appropriately, there
are on-going concerns with certain consultants that the Ministry is aware of, that are not well
versed on the applicability of the MEA Class EA and their legal requirements to ensure the
proponent (or the client they are serving, being the municipality) in meeting the provincial
Environmental Assessment Act.  One key area of concern currently is the requirement to
ensure that first nation/metis duty to consult requirements.  The gap of not meeting this
requirement is leading to delays in the process and financial concerns which are born by the
proponent, which the consultant has not addressed.

It would be helpful to include a category for “sometimes” rather than just yes or no.  All of the
above “no” answers are actually “sometimes”.

Consultants forward Notices to MTO’s Environmental Policy Officer.  These are forwarded to
the appropriate MTO Regional office for response and/or further action.

From our preliminary analysis, there appears to be inconsistency/lace of guidance to municipal
practitioners, on consideration of active transportation facilities and pedestrian facilities (e.g.
bicycle lanes, pedestrian access, sidewalks).  We propose to follow up with additional
comments that could help inform the next review of the Class EA to ensure that the Class EA
process helps achieve multi-modal provincial and municipal policy objectives.

In cases where easements or acquisition are required by the municipality, typically the
undertaking with respect to IO is not identified as such.

Note that some of the Y/N answers provided are clarified in more detail below.  In some cases
“sometimes” might be more applicable that “yes”, - are proponents classifying projects under
the appropriate schedule and being consistent in the application?  With respect to bridge
rehabilitation and replacement projects, recent experience shows that proponents need to be
reminded of the applicability of the Municipal Heritage Bridges Cultural, Heritage and
Archaeological Resources Assessment checklist, particularly when the bridge is over 40 years
old.  Part A of this checklist is intended to select the appropriate EA schedule group. 
Otherwise, as far as we can tell, yes proponents are classifying with what is outlined in the
Parent Class EA document.  However, MTCS would like to note that in January of 2014 we
provided comments on the MEA’s proposed amendment to its Class EA.  These comments did
include concerns regarding new activities proposed as Schedule A.  Our position is that we do
not agree that the anticipated project costs is an appropriate method to determine the category
of a project. - where appropriate, is your organization being notified in a timely fashion of the
study start and key decision points?  Yes, we usually receive notices of commencement, PICs
and completion.  However, in some cases, consultants have failed to notify us of key decision
points, or provide technical reports in a timely fashion.  Does MEA have a role in monitoring
compliance with notification requirements?  There have been a few instances, typically in
smaller municipalities, where the notice of study commencement is missing basic information,
such as a key map of the study are.   is your organization provided with reasonable/adequate
opportunities to provide input into the study?  Usually.  Often the final produce (project file or
ESR) is the first point at which we find out how proponents handled heritage issues, at which
point it may be too late to provide meaningful input, if required.



- are your organization’s issues/concerns identified, considered and addressed fairly and appropriately? 
Not consistently.  The MEA bridge checklist has helped to ensure that heritage bridges are identified. 
However, even though heritage resources may be identified, consideration of heritage resources and
conservation options are not always considered.  Aside from heritage bridges, CHERs and HIAs are
often not completed as part of the EA.  In cases where an HIA is completed, little consideration is given
to avoiding or otherwise conserving the heritage resource that will be impacted.  In smaller
municipalities, there is often resistance to our recommendation to conduct archaeological assessments
where there are indicators of archaeological potential and complete Cultural Heritage Evaluation
Reports by a qualified person when bridges or there structures that may be impacted demonstrate
potential to be cultural heritage resources.  Often municipalities make arguments that there is no budget
for such evaluations, or that they simply aren’t necessary (without justification/research).  In other
cases, MTCS has noticed that Stage 1 archaeological assessments are completed as part of the EA,
but stage 2 assessments and beyond are deferred until detail design or prior to construction.  The
purpose of the EA process is to identify environmental constraints, determine the potential impacts of a
project and identify mitigation measures.  In order to assess all impacts as part of the Class EA
process, where a Stage 1 archaeological assessment recommends a Stage 2 archaeological
assessment, this should be completed during the EA process.  Furthermore, when a Stage 1
archaeological assessment has recommended avoidance and monitoring or the completion of a Stage
3 assessment (the stage at which mitigation measures are recommended), MOE has indicated to other
proponent groups that the expectation is that the appropriate commitments be provided during the EA
process, and included within the ER. - is the study documentation clear and in sufficient detail for your
organization’s review?  Often, but not consistently.  Often the first time MTCS sees technical studies is
at the completion of the EA and we review the studies appended to the ESR/PFR, making it challenging
to request more information if necessary.  It would be helpful if technical studies (HIA) were sent to
MTCS for review during the EA process.  Additionally, there have been certain municipal class EAs
projects that have been missing a section on cultural heritage resources entirely, requiring MTCS to
request a basic identification and evaluation process for the cultural heritage environment before the
need for studies or mitigation measures can be addressed.  As a result, technical studies are conducted
later on in the process which creates scenarios where municipalities are challenged to consider
heritage recommendations in the evaluation and assessment of alternatives.

Q 28 A recent amendment revised the Schedule classification for certain projects.   Are there
any additional specific project schedules which should be modified/changed/deleted/added?

In order to answer this question, the amendment should be included which includes the project
schedules.  This is a flaw in the questionnaire and should be considered in any follow up
questionnaires in order to ensure a representative response from your clients.

There should be descriptions for projects that treat or dispose of septage.  MOE considers
septage a waste, not sewage.  It is not clear whether septage projects fall under the Class EA
though I think they should and have recommended this to proponents.

MTO would like to discuss further with the MEA, improvements that could be made to the
schedules, to facilitate active transportation.

MTC provided detailed comments on Phase 1 of MEA’s proposed amendment, including our
position that the anticipated project costs is an inappropriate method to determine the category
of a project.



MTCS provided detailed comments on Phase 1 of MEA’s proposed amendment, including our
position that the anticipated project costs is an inappropriate method to determine the category
of a project.  These comments were provided directly to the Ministry of the Environment, with
copy to MEA.  We can resend these commends if that would be helpful.  However, the question
above implies that the proposed amendment has been approved.  MTCS did not receive
notification from the Ministry of the Environment that they had approved this first set of
amendments.  We would appreciate confirmation of the status of the amendment and feedback
on how our input was considered.  In addition, we would like to remain on the circulation list for
second phase of the proposed amendments.  In addition to those comments, we suggest
Project 31 in Appendix 1 is modified or clarified to distinguish between an “alteration” project
and a maintenance project.  It has been MTCS experience that proponents will often try to
stretch the meaning of “maintenance” to avoid completing the Municipal Heritage Bridges
Cultural, Heritage and Archaeological Resources Assessment checklist.  We note that this link
is to the MEA homepage and it was unclear how to find the above mentioned revised Schedule
classification.

Q29 Are there any process-related issues of concerns that you would like to bring to MEA’s
attention?

Yes.  Municipalities should attempt to identify Aboriginal communities for engagement prior to
contacting MAA.  They should also indicate who they have contacted in the incoming letter and
whether or not they are seeking our advice.   After we have provided advice, MAA should be
taking off the notification/project update list.

We are finding that proponents are not providing MOE with actual copies of the final Project
File, ESR of even Master Plan in any format - they are simply providing the required Notice of
Completion.  It is recognized that paper copies of these documents are being larger and
therefore more expensive to reproduce.  However, MOE should have a copy of the final
document in some format, electronic would also be acceptable should it be necessary to refer
and examine the document at some later date.

I’ve received comments from staff that this review is conducted annually and feedback is
provided but the feedback and comments are inadequately addressed.

As identified in an earlier question, I believe that the MEA should take on a leadership role to
ensure process change amendments are provided to the MEA clients in a timely manner.  From
a process-related perspective, duty to consult with first nations/metis communities should be
clearly and easily laid out in the process, identifying this client group specifically.  The Ministry
of the Environment’s Environmental Assessment and Approvals Branch in consultation with the
Ministry of Aboriginal Affairs and internal MOE staff, have prepared guidance material that
could assist the MEA to ensure this requirement is included and provided as guidance to
proponents and their consultants.

The process for integration with the planning act still need clarification.  Proponents should
provide adequate time for review agency review of technical reports, preferably by providing
them early in the process rather than in the Notice of Completion stage.

MTO would like to discuss further with the MEA improvements that could be made to the Class
EA and related guidance materials, to facilitate active transportation.

When completing EA’s where land acquisition is required or easements are required, in order to
properly identify MOI PW Class EA requirements, the actual undertaking needs to be identified
in the MCEA.  Such as The municipality will be acquiring land from MOI/IO to complete the
identified project.  Therefore, the disposition of lands from MOI/IO to the municipality will be
addressed in the MCEA.



There seems to be a large degree of variability in the scope and content of Cultural Heritage
Evaluation Reports and Heritage Impact Assessment prepared as part of Municipal Class EAs. 
Guidelines tailored to the MEA’s Class EA would assist in guiding proponents towards qualified
professionals and the appropriate degree or research.

Q31 Comments on content that should be included.

Not sure what this question means.  My additional comments on the Class EA are that the
public and review agencies are not members of the MEA and don’t have very good access to
the Class EA or Training module information.  Review agencies and the public don’t get notified
of training modules or changes to the Class EA schedules (for example, the amendment to
retroactively apply the 10 year period lapse of time period triggering an addendum, yearly
changes to costs referenced in appendix 1 which trigger certain project schedules).  The
website is cumbersome.  All of the amendments over the last five years should be consolidated
and copies made available to reviewers.

Please refer to our earlier comments on the need to provide improved guidance on
consideration of active transportation.  We will follow up with a more detailed set of comments.

Q32 What other training should MEA consider?

I have been involved in the EA process since the late 1980's and would encourage the MEA to
work with the MOE and other ministries (i.e. Ministry of Aboriginal Affairs for FN/metis
consultation, Ministry of Natural Resources for Species at Risk, and other interests) to develop
an outreach and engagement strategy similar to those used in the early to mid 1990's, where
MEA and MOE partnered on this approach.  I remember delivering a session with the MEA in
Hamilton, Kitchener and Niagara when I was the EA Planner in the Ministry of the
Environment’s Hamilton Region Office.  This way to get to hear from the association and the
regulator/s to ensure a consistent and level playing field, not to mention mediation/facilitation
techniques that could be used to keep a project moving forward.

Training on the scope and content of Cultural Heritage Evaluation Reports and Heritage
Impact Assessments, particularly for evaluating/assessing impacts to municipal heritage
bridges.

Q 33 Any other comments

As several offices of MTO are responding to this Questionnaire, we would be pleased to meet
with MEA to discuss MTO’s input, if required.

MTCS emphasizes the importance of identifying and evaluating cultural heritage resources as
early in the process as possible.
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MUNICIPAL CLASS ENVIRONMENT ASSESSMENT 
STAKEHOLDERS MEETING 

12:30 P.M. April 17th, 2014 

10 Peel Centre Drive 
Mississauga Room 

Minutes and Action Items
Attendance 

Paul Knowles* Town Carleton Place pknowles@carletonplace.ca 
Joe Vaccaro OHBA jvaccaro@ohba.ca 
Steve Willis MMM williss@mmm.ca 
Andy Manahan  RCCAO Manahan@rccao.com 
Frank Zechner Zechner Law  frankzechner@zechnerlaw.com 
Erica Anderson  IO Erica.anderson@infrastructureontario.ca 
Margaret Fazio City of Hamilton Margaret.fazio@hamilton.ca 
Diana Morreate City of Hamilton Diana.morreate@hamilton.ca 
Eric Flora  Region of Peel eric.flora@peelregion.ca 
Mark Knight Stantec mark.knight@stantec.com 
Steven Rowe SR plan steven@srplan.ca 
Janet Amos Amos Consulting  amos@primus.ca 
Lisa De Angelis Region of Halton lisa.deangelis@halton.ca 
Sally Rook  Region of Peel sally.rook@peelregion.ca 
Steve Ganesh Region of Peel steve.ganesh@peelregion.ca 
Damian Albanese Region of Peel damian.albanese@peelregion.ca 
Jeff Dea* City of Toronto jdea@toronto.ca 
John Mende  City of Toronto jmende@totonto.ca 
Tom Copeland* City of London tcopeland@london.ca 
Maria Samardzic BILD GTA msamardzic@bildgta.ca 
Sabbir Saiyed Peel Region sabbir.sayed@peelregion.ca 
David Zuramel  CEO dzuramel@ceo.on.ca 
Vivi Chi (teleconference) City of Ottawa Vivi.Chi@ottawa.ca 
John Simmonds  MEA John.simmonds@municipalengineers.on.ca 

Note * Also represents MEA on MEA/MCEA committee 

Introductions  
Steve Ganesh welcomed the attendees to the stakeholders meeting and introductions were made 
around the table. 

Background 

The meeting is being held as a result of a previous stakeholders meeting recently held  by Peel 
Region and also in response to papers written by the RCCAO , Peel region and many concerns 
expressed by the housing and construction industry and by environmental consultants using the 
Municipal Class EA. 



Paul Knowles, as the chair of the MEA/MCEA committee gave a brief history of the MCEA process 
and the MEA’s responsibility for maintaining the MCEA. He indicated that the MEA was aware of the 
concerns expressed and had called this meeting to engage all the stakeholders so that a strong case 
could be made to the MOE for updates and changes. Paul also outlined the changes that were 
currently being proposed on the MCEA web site. 

The following issues were discussed. 

1. Scope Creep in Preparing a Schedule B or C MCEA

The scope and size of Schedule B and C EA’s has increased considerably over the years. 
According to the recent RCCAO report, costs of study reports have approximately tripled over 
the last 10 years, despite the fact that the basic legislation has not changed. It would seem that 
the proponents are reacting to requests to change the scope of study to cover issues not 
related to the project in hand. They are also often ignoring the existence of many master plans 
that already set the stage for the first part of an EA and they are revisiting every issue from the 
start unnecessarily. 

Studies are also getting hung up on the need for first Nation consultation, in that some local 
MOE branches will not indicate when enough consultation is achieved.  

In an effort to bring back Class EA’s to their original intent and scope, the MEA is working with 
the MOE and the County of Brant to carrying out an outcomes based schedule C study for 
expansions to a  sewer and water treatment project. This is underway and already appears to 
be costing far less than a conventional project in addition to likely providing a report in a timely 
fashion. The final report will not be a detailed design report but simply a report that will show 
approximate building massing, and a treatment process that will achieve the requirements, in 
addition to addressing the necessary environmental impacts. 

There was general agreement that Environmental study reports have grown exponentially over 
the years and have strayed away from their original purpose by trying to answer every 
question and concern conceivable. 

2. Additional environmental legislation
 First nations

There is a duty to consult with First Nations built into the legislation, and failure to
consult appropriately can set back an ESR to the start of the process. The problem
arises from the fact there is no definition of what is sufficient consultation. In some areas
of the province there is good communication with the local first nations and projects are
proceeding with minimal delay. However, in some other areas such as south west
Ontario the local MOE cannot provide any positive affirmation of what is enough
consultation and proponents are extremely frustrated by long delays in completing an
ESR.

 Source Water Protection Act
This is another new environmental legislation that needs to be addressed during the
ESR. Many proponents now incorporate this need into an ESR now. The base MCEA
document is being amended to highlight this need.

 Endangered species Act
Again this needs to be reviewed with the local conservation authorities and the MNR at
the ESR stage so that any permitting issues are solved well prior to construction.
Currently, the presence of an endangered species on a project late in the tendering
process is causing many projects to be significantly delayed.



 Permit to take water legislation
A permit is normally required for any dewatering project and as quantities are often
unknown at the ESR stage a permit is only applied for at the contract stage. The
required hydrogeological studies and the MOE review have sometimes delayed a
project for months and sometimes to the next construction season. Consequently the
MCEA process will also be referring to the need to review this aspect of the project.
It should be noted that the Modernization of approvals branch of the MOE is actively
writing new regulations to exempt many routine dewatering activities associated with
short term construction impacts.

3. Part II Orders
According to the RCCAO report there is an increasing use of Part II orders by the public to
appeal municipal construction projects. Many of these appeals appear to be completely
unrelated to the project in hand and appear to be made to put pressure on the municipality to
solve other unrelated problems. Although the MOE have not ruled in favour of any part II
orders in the last 10 years, they are substantially delaying a project and adding to the cost of
an ESR. The MCEA annual review is showing that the MOE is not able to make their rulings in
a timely fashion or anywhere close to their required timelines. Currently,  the part II order must
be signed off by the Minister of the Environment. A more timely approach would be to delegate
this authority to a Director, as was the case initially with the MCEA.

The MOE legal Branch has also ruled that Schedule A and A+ projects can be subject to a part 
II order. The MEA have been working with the MOE on this issue and the MOE are re writing 
the regulations to exempt schedule A and A+ projects, however, the timeline for this is not 
clear and there appears to be no urgency on the MOE side to process this change. 

4. Training and Support
The MEA has just substantially updated their basic training package and recently gave a one
day seminar in April in Mississauga. A second one is planned for October. There was much
talk around the table on a need to “reset“ expectations for an MCEA study and to provide more
detailed guidance on what are the minimum requirements of an ESR in addition to providing
examples of typical project reports, public notices and problem statements.
This support could be a mix of onsite seminars and webinars. Much of the new documentation
associated with the training seminar could be modified in this respect. It should be noted that
there is a discussion forum, an FAQ section and a training section on the MCEA site that is a
good start on this. There was a suggestion to develop a “white paper” on the EA topics that
cause practitioners the most problems.

5. Measurement and metrics for the MCEA process.
There is an annual monitoring process carried out by the MCEA of proponent projects that
measures completion times and also time to review Part II orders (currently trending around
500 days). This year the MEA will be using a web based system to obtain this information.
There was also discussion on the need for a central repository of ESR documents. Currently,
active project studies are only available on individual municipal web sites and these are often
removed after completion. There was a general consensus that a centralized system would
make it easier for public access, but more importantly EA practitioners and proponents would
be able to measure average response and project times in addition to spotting trends. It was
surprising that the MOE had an EBR but no central registry for ESR’s for any type of Class EA
projects.

6. Construction cost index



The existing construction cost index is maintained by the MTO, who seem unable to keep this 
current. There was a general consensus that simple project cost is not a good criteria for 
defining project schedules and that the cost limits be removed and the definitions be updated 
accordingly. 
 
Action Items 
 
There are two streams of action to pursue, one involving educating and supporting the 
proponents, the other obtaining meaningful change from the MOE on response times and  
Inconsistent interpretations of the existing legislation.  
 
1 Legislative and Administrative Changes 

It was proposed that a White Paper be developed to be used as a clear concise 
document to act as a basis for discussions with the MOE. This document would have 
the backing of all the stakeholders and would thus likely carry much authority with it. 
The document would address the following issues: 
 

 Delays caused by part II orders and need to eliminate schedule A and A+  projects from 
part II appeals. 

 Resolution of the problems with integration with the planning act and the confusion 
between the appeal process to the OMB and to the MOE under a part II order 

 Delegation of authority to the Director for Part II orders to allow the MOE to be able to 
meet their required timelines. 

 A consistent application and definition of the “duty to consult” requirements under the 
EA. 

 Construction cost index to be removed from defining schedules and replaced by 
updated project definitions. 

 Work with the MOE to bring down expectations on the level of detail and complexity of 
schedule B and C projects and make sure this understanding is shared with the 
Regional offices. 
 

2 Education and Support 
 
It is clear that many of the frustrations and delays related to EA studies are a result of 
major scope creep in the project and a willingness of the proponent to go far above the 
requirements outlined in the existing legislation and guidelines document. 
 
This direction often comes from the municipal political section in trying to placate and 
cater to all requests and concerns related and unrelated to a project. In addition, there 
appears to be a basic lack of understanding that the Class EA process is a self-
governing one that does not require formal approval from the MOE or other agencies. In 
many cases formal comments from these agencies, while, well-meaning do not 
necessarily have to be followed verbatim if in the opinion of the proponent they are not 
relevant to a particular EA report. The ultimate test if there is a conflict of opinion is the 
Part II order system and consequently decisions on Part II orders must be made in a 
timely fashion and within the MOE’s own time schedule requirements. 
 
The solution to the above issues is an enhanced education and support program that 
would provide clear definitions and examples related to the existing MCEA manual. The 
program would not only be targeted to the EA practitioners, but also to the public and 
politicians. There are a good set of basic documents already on the MCEA site that can 



be enhanced in addition to making material available from the new training package. In 
addition there is an existing forum site on the MCEA site that could serve as a basis for 
an ongoing dialogue with MCEA users. 
 
 

Implementation – next steps 

The MEA does not receive any funding from the MOE for maintaining the MCEA except from 
the sale of manuals and training. It was agreed that the above projects will require some 
substantial funding to be able to prepare documents in a timely fashion and the various 
stakeholders, including the MEA, would review the possibility of providing funding this project. 
A follow up meeting will be required to discuss the results of this meeting and agree on the 
next steps. 
 
 
Minutes of the meeting taken by: 
 
John Simmonds P. Eng 
Executive Director MEA 
 

 

 
 



APPENDIX E

LETTER TO

MINISTER OF THE ENVIRONMENT

PART II ORDERS ON

PRE-APPROVED PROJECTS



 
OFFICE OF THE PRESIDENT                 

 1525 Cornwall Rd, Unit 22  
        Oakville, Ontario, L6J 0B2 
   (905) 795-2555    

Fax: (905) 795-2660 
August 11th, 2014 
 
The Honourable Glen R. Murray 
Minister of the Environment 
77 Wellesley Street West 
11th Floor, Ferguson Block 
Toronto, ON  M7A 2T5 
 
Dear Minister Murray: 
 
We are writing to you to express concern with the application of section 16 of the 
Environmental Assessment Act (EAA) to the Municipal Class Environmental Assessment 
(EA) and how this impacts the routine construction, operation and maintenance routine of 
municipal infrastructure. 
 
In 2011, while the Municipal Engineers Association (MEA) was amending the Municipal 
Class EA, we were advised that MOE legal staff had recently decided that under Section 16 
of the EAA, anyone may request the Minister of the Environment to review any undertaking 
subject to the EAA and issue an Order making a Class EA project subject to Part II of the 
EAA.   
 
We understand that MOE feels this legal interpretation would apply to all pre-approved 
projects, in all Class EAs.  This interpretation is in direct contravention of the practices for 
the past 25 years and alters the fundamental principle on which the Class EAs were built.  
The MCEA pre-approved projects include projects like: 
 

 normal operations of sewage and water systems; 
 normal operation and maintenance of roads; 
 resurfacing of roads;  
 snow and de-icing operations on roads; and 
 construction of a local road within a Plan of Subdivision. 

 
Imagine if everyone that was dissatisfied with the winter maintenance of their street was 
aware that they could submit a Part II Order Request related to the municipality’s (or MTO’s) 
winter maintenance practices.   Imagine if residents, that opposed a Subdivision, were 
aware that they could submit a Part II Order Request when a Developer began construction, 
even if the Ontario Municipal Board had approved the development.  This would put your 
Ministry and the proponent both in a very difficult position. 
 
For Schedule B or C projects, when a Part II Order Request is submitted work on the project 
is placed on hold and does not proceed until a decision has been made and you have 
authorized proceeding.  What will be your direction to municipalities (or MTO) regarding their 
continued winter maintenance activities following a Part II Order Request or to a Developer 
constructing a Subdivision when a resident submits a Part II Order Request? Would 
municipalities (or MTO) be expected to cease winter maintenance activities while a decision 
about a Part II Order request was made? 
 



Over the past three years we have communicated three times with your predecessor but the 
issue remains unaddressed. 
 
We understand, from your staff, that a regulation is contemplated to close this loop hole and 
address this issue.  However, we have not yet seen a draft of this regulation and work 
seems to have stalled.  By copy of this letter, we ask other stakeholders to join us to urge 
you to be proactive and have your staff place a high priority on developing this regulation so 
that this issue is corrected before any Part II Order Requests are received. 
 
We recognize that most people are not aware of this loophole and, therefore, there is no 
history of a problem.  However, we take little comfort in a strategy that relies on people not 
finding out a new way to obstruct municipal infrastructure projects. 
 
 
 
Yours truly         

      
 
Dan Cozzi      Paul Knowles, P. Eng.  
President, MEA     Chair, MCEA Monitoring Committee 
905-845-6601  ext 3303    613-257-6207  
dan.cozzi@oakville.ca    pknowles@carletonplace.ca  
 
 
cc: Ministers with Class EAs 

Attendees to April 17th, meeting  
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 Municipal Engineers Association



APPENDIX F

LETTER TO

MINISTER OF THE ENVIRONMENT

IMPROVE PART II ORDER REQUEST

DECISION PROCESS



 
OFFICE OF THE PRESIDENT                 

 1525 Cornwall Rd, Unit 22  
        Oakville, Ontario, L6J 0B2 
   (905) 795-2555 

(905) 795-2660 
August 11, 2014 
 
The Honourable Glen R. Murray 
Minister of the Environment 
77 Wellesley Street West 
11th Floor, Ferguson Block 
Toronto, ON  M7A 2T5 
 
Dear Minister Murray: 
 
We are writing to you to express concern about the Part II Order request process under the 
Environmental Assessment Act and how the Ministry of the Environment's (MOE) review 
process affects municipal infrastructure projects. 
 
Under the Notice of Approval for the Municipal Class Environmental Assessment (EA), the 
Municipal Engineers Association (MEA) is required to prepare an annual monitoring report 
and submit the results to the MOE. As part of the preparation of our annual monitoring 
reports, the MEA reviews the Part II Order process and how it impacts projects being 
planned under the Municipal Class EA.  
 
In 2013, your predecessor reached decisions denying all 23 Part II Order Requests that 
were submitted in response to Municipal Class EA projects.  The Municipal Class EA states 
that the EAA branch will review Part II Order Requests within 45 days and then the Minister 
will issue a decision within an additional 21 days for a total of 66 days.  Based on the MEA's 
review, it took an average of 304 days (ranged from 148 days to 581 days) in 2013 for a 
decision to be provided about Part II Order requests. 
 
Delays in approvals can cause significant issues for both municipal and private developer 
proponents.  Delays mean the construction of critical infrastructure and the associated 
economic activity does not proceed and, often when it finally does proceed, the cost of the 
project has increased. 
 
Just as importantly, the threat of an excessive delay often results in poor decisions and/or 
increased costs.  As an example, proponents may agree to project commitments that would 
otherwise not be considered, simply to avoid further delay by a Part II Order Request. 
 
We also note that the authority for a decision on a Part II Order Request for some other 
Class EAs has been delegated to the Director and that the average time for their decisions 
was approximately 150 days. 
 
By copy of this letter we ask other stakeholders to join us to urge you to; 
 

1. ensure appropriate resources and priority are available to review Part II Order 
Requests within the allotted 45 days; and 

2. delegate decisions related to Part II Order Requests for the MCEA to the Director of 
the Environmental Approvals Branch. 

 
 



 
 
 
These measures will ensure that delays and costs to municipal infrastructure projects are 
minimized and the full effect of these projects to the local and regional economies realized. 
We appreciate your consideration of these requests and would be pleased to meet with you 
to further discuss. 
 
Yours truly         

      
     
Dan Cozzi      Paul Knowles, P. Eng.  
President, MEA     Chair, MCEA Monitoring Committee 
905-845-6601  ext 3303    613-257-6207  
dan.cozzi@oakville.ca    pknowles@carletonplace.ca  
 
 
cc: Attendees to April 17th, meeting  
 
 
 

Municipal Engineers Association
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ABORIGINAL CONSULTATION INFORMATION 
 
Consultation with Interested Persons under the Ontario Environmental Assessment Act 
 
Proponents subject to the Ontario Environmental Assessment Act are required to consult with 
interested persons, which may include First Nations and Métis communities.  In some cases, 
special efforts may be required to ensure that Aboriginal communities are made aware of the 
project and are afforded opportunities to provide comments.  Direction about how to consult with 
interested persons/communities is provided in the Code of Practice: Consultation in Ontario’s 
Environmental Assessment Process available on the Ministry’s website: 
 

http://www.ene.gov.on.ca/environment/en/resources/STD01_076108.html 
 
As an early part of the consultation process, proponents are required to contact the Ontario 
Ministry of Aboriginal Affairs’ Consultation Unit and visit Aboriginal Affairs and Northern 
Development Canada’s Aboriginal and Treaty Rights Information System (ATRIS) to help 
identify which First Nation and Métis communities may be interested in or potentially impacted 
by their proposed projects.  
 
ATRIS can be accessed through the Aboriginal Affairs and Northern Development Canada 
website: 
 

http://sidait-atris.aadnc-aandc.gc.ca/atris_online/ 
 
For more information in regard to Aboriginal consultation as part of the Environmental 
Assessment process, refer to the Ministry’s website:  
 

www.ontario.ca/government/environment-assessments-consulting-aboriginal-communities 
 
You are advised to provide notification directly to all of the First Nation and Métis communities 
who may be interested in the project.  You should contact First Nation communities through 
their Chief and Band Council, and Metis communities through their elected leadership.    
 

Rights-based consultation with First Nation and Métis Communities 

Proponents should note that, in addition to requiring interest-based consultation as described 
above, certain projects may have the potential to adversely affect the ability of First Nation or 
Métis communities to exercise their established or credibly asserted Aboriginal or treaty rights. 
In such cases, Ontario may have a duty to consult those Aboriginal communities.  
 
Activities which may restrict or reduce access to unoccupied Crown lands, or which could result 
in a potential adverse impact to land or water resources in which harvesting rights are 
exercised, may have the potential to impact Aboriginal or treaty rights.  For assistance in 
determining whether your proposed project could affect these rights, please refer to the 
attached “Preliminary Assessment Checklist: First Nation and Métis Community Interest.”    
 
If there is likely to be an adverse impact to Aboriginal or treaty rights, accommodation may be 
required to avoid or minimize the adverse impacts.  Accommodation is an outcome of 
consultation and includes any mechanism used to avoid or minimize adverse impacts to 
Aboriginal or treaty rights and traditional uses.  Solutions could include mitigation such as 
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adjustments in the timing or geographic location of the proposed activity.  Accommodation may 
in certain circumstances involve the provision of financial compensation, but does not 
necessarily require it. 
 
For more information about the duty to consult, please see the Ministry’s website at:  
 

www.ontario.ca/government/duty-consult-aboriginal-peoples-ontario  
 
The proponent must contact the Director, Environmental Approvals Branch if a project may 
adversely affect an Aboriginal or treaty right, consultation has reached an impasse, or if a Part II 
Order or an elevation request is anticipated; the Ministry will then determine whether the Crown 
has a duty to consult.   
 
The Director of the Environmental Approvals Branch can be notified either by email with the 
subject line “Potential Duty to Consult” to EAASIBgen@ontario.ca or by mail or fax at the 
address provided below: 
 
 

Email: EAASIBgen@ontario.ca 
Subject:  Potential Duty to Consult 

Fax: 416-314-8452 
Address: Environmental Approvals Branch 

12A Floor 
 2 St Clair Avenue W 
 Toronto, ON M4V1L5 

 

Delegation of Procedural Aspects of Consultation 

Proponents have an important and direct role in the consultation process, including a 
responsibility to conduct adequate consultation with First Nation and Métis communities as part 
of the environmental assessment process.  This is laid out in existing environmental 
assessment codes of practice and guides that can be accessed from the Ministry’s 
environmental assessment website at:  

www.ontario.ca/environmentalassessments 

The Ministry relies on consultation conducted by proponents when it assesses the Crown’s 
obligations and directs proponents during the regulatory process.  Where the Crown’s duty to 
consult is triggered, various additional procedural steps may also be asked of proponents as 
part of their delegated duty to consult responsibilities.  In some situations, the Crown may also 
become involved in consultation activities.    
 
Ontario will have an oversight role as the consultation process unfolds but will be relying on the 
steps undertaken and information you obtain to ensure adequate consultation has taken place. 
To ensure that First Nation and Métis communities have the ability to assess a project’s 
potential to adversely affect their Aboriginal or treaty rights, Ontario requires proponents to 
undertake certain procedural aspects of consultation.  
 
The proponent’s responsibilities for procedural aspects of consultation include: 

 Providing notice to the elected leadership of the First Nation and/or Métis communities (e.g., 
First Nation Chief) as early as possible regarding the project;  
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 Providing First Nation and/or Métis communities with information about the proposed project 
including anticipated impacts, information on timelines and your environmental assessment 
process; 

 Following up with First Nation and/or Métis communities to ensure they received project 
information and that they are aware of the opportunity to express comments and concerns 
about the project.  If you are unable to make the appropriate contacts (e.g. are unable to 
contact the Chief) please contact the Environmental Assessment and Planning Coordinator 
at the Ministry's appropriate regional office for further direction.  

 Providing First Nation and/or Métis communities with opportunities to meet with appropriate 
proponent representatives to discuss the project; 

 Gathering information about how the project may adversely impact the relevant Aboriginal 
and/or Treaty rights (for example, hunting, fishing) or sites of cultural significance (for 
example, burial grounds, archaeological sites); 

 Considering the comments and concerns provided by First Nation and/or Métis communities 
and providing responses;  

 Where appropriate, discussing potential mitigation strategies with First Nation and/or Métis 
communities; 

 Bearing the reasonable costs associated with these procedural aspects of consultation, 
which may include providing support to help build communities’ capacity to participate in 
consultation about the proposed project. 

 Maintaining a Consultation Record to show evidence that you, the proponent, completed all 
the steps itemized above or at a minimum made meaningful attempts to do so.  

 Upon request, providing copies of the Consultation Record to the Ministry.  The Consultation 
Record should:   

o summarize the nature of any comments and questions received from First Nation and/or 
Métis communities; 

o describe your response to those comments and how their concerns were considered; 

o include a communications log indicating the dates and times of all communications; and 

o document activities in relation to consultation. 
 
Successful consultation depends, in part, on early engagement by proponents with First Nation 
and Métis communities.  Information shared with communities must be clear, accurate and 
complete, and in plain language where possible.  The consultation process must maintain 
sufficient flexibility to respond to new information, and we trust you will make all reasonable 
efforts to build positive relationships with all First Nation and Métis communities contacted.  
 
If you need more specific guidance on Aboriginal consultation steps in relation to your proposed 
project, or if you feel consultation has reached an impasse, please contact the Environmental 
Assessment and Planning Coordinator at the Ministry's appropriate regional office.  
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Preliminary Assessment Checklist:  
First Nation and Métis Community Interests and Rights 

 
In addition to other interests, some main concerns of First Nation and Métis communities may 
pertain to established or asserted rights to hunt, gather, trap, and fish – these activities 
generally occur on Crown land or water bodies.  As such, projects related to Crown land or 
water bodies, or changes to how lands and water are accessed, may be of concern to 
Aboriginal communities.   
 
Please answer the following questions and keep related notes as part of your consultation 
record.  “Yes” responses will indicate a potential adverse impact on Aboriginal or treaty rights.  
  
Where you have identified that your project may trigger rights-based consultation through the 
following questions, you should arrange for a meeting between you and the Environmental 
Assessment and Planning Coordinator at the Ministry's appropriate regional office  to provide an 
early opportunity to confirm whether Ontario’s duty to consult is triggered and to discuss roles 
and responsibilities in that event.  

 YES NO 

1. Are you aware of concerns from First Nation and Métis communities 
about your project or a similar project in the area? 

The types of concerns can range from interested inquiries to 
environmental complaints, and even to land use concerns.  You should 
consider whether the interest represents on-going, acute and/or 
widespread concern. 

  

2. Is your project occurring on Crown land, or is it close to a water body? 
Might it change access to either? 

  

3. Is the project located in an open or forested area where hunting or 
trapping could take place? 

  

4. Does the project involve the clearing of forested land?   

5. Is the project located away from developed, urban areas?   

6. Is your project close to, or adjacent to, an existing reserve? 

Projects in areas near reserves may be of interest to the First Nation 
and Métis communities living there.  

  

7. Will the project affect First Nations and/or Métis’ ability to access areas 
of significance to them?   

  

8. Is the area subject to a land claim? 

Information about land claims filed in Ontario is available from the 
Ministry of Aboriginal Affairs; information about land claims filed with 
the federal government is available from Aboriginal Affairs and 
Northern Development Canada. 

  

9. Does the project have the potential to impact any archaeological sites? 

 

  

 
 



APPENDIX H

NOTES FROM ANNUAL MEETING

OF THE MEA CLASS EA

MONITORING COMMITTEE



Notes From Meeting 
Friday June 20, 2014 

2 St Clair Ave W. Toronto 
12A Floor Boardroom 

9:30 – 12:00 noon 
 

1) April 17th meeting with MCEA Stakeholders 
 
MEA explained that various groups (Peel, RCCAO, BILD, Consultants) had approached MEA 
complaining that the scope of preparing a MCEA had, over the years, expanded and they are 
seeking changes that would reduce the time/cost of preparing a MCEA for a Schedule B or C 
project.    The various groups had different ideas about what should change to accomplish the 
improvements to the MCEA.    MEA decided to bring the various stakeholders together and 
organized a meeting on April 17, 2014 with this idea as the central topic.   At the meeting MEA 
commented that it was really changes to the practices and expectations that were needed not 
amendments to the MCEA document.    Notes from the meeting are attached. 

 
 

2) MCEA Companion Guide 
 

MEA explained that the development of a Companion Guide was being considered, likely as a 
joint project between MEA and other stakeholders.    This Guide would provide practical advice 
on satisfying the minimum requirements for Schedule A+, B and C projects with real life 
examples.   It would focus on satisfying the minimum requirements 
for  Advertising/Consultation,  the EA process (including investigation into options and detailed 
design) and Documentation (Schedule A+, B and C)  but then explain when additional work could 
be considered.   It would likely be similar to the guidance documents that have been prepared by 
other Class EA proponents for internal use by their staff while they prepare their Class EA 
projects.   MEA would be please to review this guidance document with MOE but formal MOE 
approval would not be required.   MEA intends to develop a specific proposal to prepare this 
Companion Guide this fall. 

 
 

3) AFP/P3 Projects 
 

The Brant County Schedule C projects (expand water and wastewater plants) are now 
underway.   It is anticipated that the final ESR  will contain limited design details so maximum 
flexibility is available during design/construction.   There is  interest in the technical reviewer’s 
comments when the ESR only includes limited details.    MEA will be reporting on the success of 
this pilot project. 

 
 

4) New Regulation – Exempt Pre-Approved Projects from Part II Order Requests 
 

MOE explained that a new regulation to exempt projects with a low environmental impact 
(Schedule A and A+) from Part II Order Requests is being planned.   However, completing this 
regulation is not a high priority with senior staff at MOE as there has not been a history of Part II 
Order Requests for these types of projects.     MEA pointed out that, since the MCEA (and other 
class  documents) states that a Part II Order Request is not an option for these projects most do 
not realize they could actually submit a Part II Order Request.   MEA takes little comfort in the fact 
that this has not been a problem to date and strongly encourages MOE to be proactive and 
proceed with the regulation.    MEA will be writing to the new Minister and asking other 
stakeholders to join in lobbying for prompt adoption of this regulation.    



 
5) Delegate Part II Order Requests 

 
MEA continues to recommend that decisions related to Part II Order Requests be delegated to 
the director so that decisions can be rendered in a timely manner.   MEA presented data which 
showed that the Minister took anywhere from 148 to 581 days (with an average of 304 days) to 
respond and deny a request for a Part II Order.     All 28 requests that were processed in 2013 
were denied and only 4 of the denials included any conditions.    After reviewing the letters 
denying the Part II Order requests, MEA believes that the majority of the requests had little merit 
and should have been processed and denied in a timely manner.    Furthermore, MEA strongly 
believes that the authority for decisions on Part II Order requests for the MCEA must be 
delegated to the director.    The authority for these requests related to other Class EAs has been 
delegated and we note a considerable improvement in the time for a decision (for example, the 
Forest Class EA has averaged 128 days for a response over the last 5 years.)     

  
These excessive delays in approvals are unnecessarily holding up key infrastructure projects 
increasing costs and slowing growth and economic development.        Equally important are the 
multitude of projects where a 304 day average delay just cannot be accepted and the proponents 
are forced to make poor and/or expensive decisions to avoid Part II Order request even though 
the concern really does not have merit.  The MCEA requires the Ministry to process Part II Order 
requests in 66 days (45 days for the EAA branch and 21 days for the Minister) and MEA will be 
writing to the new Minister to strongly encourage the Ministry to improve their review process. 

 
 

6) OMB and Part II Order Requests for Integrated Projects 
 

MEA reviewed the history and described the frustration of working to improve Section A.2.9 only 
to find out that MOE’s new interpretation of the legislation means proponents face the double 
jeopardy of both an appeal to the OMB and a Part II Order request.    Earlier MOE had indicated 
that a regulation, similar to the proposed regulation to deal with Part II Order requests on pre-
approved projects, might be possible so that Integrated projects only faced appeals to the 
OMB.    However, MOE now advises that such a regulation is not being considered.    Instead 
they suggested that, if MEA could demonstrated that selected types of Integrated projects (for 
example collection roads in subdivisions) were of low environmental risk these specific types of 
Integrated projects could be included in the regulation proposed to deal with Part II Order 
requests on pre-approved projects. 

 
 

7) Access to the MCEA Document 
 

MEA briefly outline MEA’s progress with OGRA and the OPS and how the MCEA may be 
included in a new funding mechanism.   If successful MEA would not need to rely on the sale of 
MCEA books for revenues and therefore could more freely post the document on the web. 

 
 

8) Cycling Amendment 
 

Amendment has been submitted and MEA inquired about the steps to approval.   MOE is to 
provide comments on MEA’s responses to feedback from the consultation.   MEA will be writing 
to the new Minister seeking speedy approval of this amendment and asking other stakeholders to 
do the same. 

 
 
 
 
 



9) Survey Results 
 

A summary of this year’s survey results were distributed.   MEA reviewed the following major 
points from the survey are; 

 
▶ Notices of Completion are not always being sent to EAAB; 
▶ Sometimes difficulty selecting project schedule; 
▶ 90% noted trend of increasing effort; 
▶ 90% interested in examining ways to control increased effort; 
▶ Some concern that agencies do not respond in a timely manner; 
▶ Schedules which include both transit and road projects; 
▶ Sometimes MOE staff is not correct in their interpretation of project schedules; 
▶ Challenge for MOE staff to provide clear and solid advice as they are so far removed; 
▶ Standby power in new building –Schedule A or existing building – Schedule A+ seem to 

be reversed; 
▶ MCEA is 25 years old and has a number of amendments but now needs to be re-written; 
▶ The public can highjack a project by broadcasting misleading information; 
▶ MOE should reassess how to integrate all environmental programs to create a seamless 

system to ensure the environmental effects are identified and mitigated before projects 
proceed.; 

▶ Approvals are often too slow; 
▶ MTO would like to discuss active transportation further with MEA; 
▶ Heritage issues are not always properly addressed – lengthy comment; 
▶ First Nations consultation guidance should be improved; 
▶ Public and agencies are not notified of amendments and training modules; 
▶ MEA should partner with Ministries to promote better FN consultation and the Species at 

Risk; 
▶ RCCAO comments also attached; 

 
 

10) Environmental Assessment Proponent Group 
 

MEA met with the EAPG on June 19 and discussed topics such as New Regulation – Exempt 
Pre-Approved Projects from Part II Order Request, Delegate Part II Order Requests and MCEA 
Companion Guide.    MEA asked them to join us to lobby MOE to move forward with the 
proposed regulation to deal with Part II Order requests on pre-approved projects. 

 
 

11) Guidance from Regional EA Coordinators 
 

The attached guidance has recently been provided by a Regional EA Coordinator    MEA thinks 
this guidance is fairly good but disappointed that MEA was not consulted and concerned that 
guidance is not consistent across the province.    Maybe advice should be area specific (more 
First Nations requirements in areas with more First Nations interest) but then the guidance should 
explain that advice is locally based and why.   Also, if the EA Coordinators are going to send a 
standard letter for each Notice of Commencement I would like to see the guidance material refer 
to our training modules and our Companion Guide when it is available    MOE is to investigate 
and respond. 

 



12) Annual Monitoring Report 
 

The last Monitoring Report was distributed for reference.   This report was the 5 year summary 
report.   This year’s report will focus on the current issues most of which are identified 
above.    MEA will prepare the annual monitoring report summarizing the current activities and 
challenges for submission in October 2014. 

 
 

13) Further MCEA Amendments 
 

As part of recent consultation, MEA has received feedback which has not been addressed in the 
‘Cycling’ amendment.    A further major amendment is planned.   However, work on this 
amendment cannot begin until the new Regulations providing exemptions to pre-approved 
projects is proclaimed.   Considerable feedback has been received on various sections of the 
MCEA.    Work to review this feedback and prepare a major amendment to address issues will 
proceed after the proposed regulation to deal with Part II Order requests on pre-approved 
projects had been approved. 

 
 
 
 



APPENDIX I

RECENT AMENDMENTS TO THE

MCEA



 
A.2.8. PROVISION FOR CHANGING PROJECT STATUS (PART II ORDER) 
 
A.2.8.1 Part II Order 
 
It is recognized that the planning and design process, as outlined, is one which allows for concerns to be 
identified and resolved through the course of the project's planning. In some circumstances, however, it is 
possible that issues may be raised during public review of a project that cannot be easily accommodated. 
In cases where concerns are raised it is the proponent’s obligation, as proponent, to use all reasonable 
means available to them to resolve these concerns. In circumstances where interested persons, 
Aboriginal communities, or government agencies feel that these efforts have not been made, they may 
seek to have the proposed undertaking made subject to a more rigorous planning, design and 
documentation procedure 
 
The Part II Order is the legal mechanism whereby the status of an undertaking can be elevated from an 
undertaking within a Class EA to higher level of review, including an Individual Environmental 
Assessment.  According to section 16 of the EAA, the Minister or delegate may by order require a 
proponent to comply with Part II of the EAA before proceeding with a proposed undertaking to which a 
Class EA would otherwise apply.  Under this same section of the EAA, the Minister or delegate may also 
impose conditions with respect to a proposed undertaking 
 
It is the responsibility of the proponent to advise the public of their right to request a Part II Order in public 
notifications (see Appendix 6).  Any interested persons, Aboriginal communities, or government agency 
may request the Minister or delegate to issue a Part II Order within the public review period for a Project 
File, Environmental Study Report or an Addendum. In the case of an Addendum, only the changes to the 
project that are addressed as part of the Addendum shall be considered in a request for a Part II Order. 
 
 
A.2.8.2 Procedure to Request a Part II Order 
 
The purpose of this Section is to outline the details surrounding a Part II Order request: 
 
1. An interested person, Aboriginal community, or government agency with a concern about a project 

would bring the concern to the attention of the proponent. 
 
 Proponents are required to provide several opportunities for public notification and consultation 

throughout the Class EA planning process such as newspaper notices, workshops, open houses and 
request for comments.  Those who are directly affected by the proposed project as well as the 
general public should share the responsibility for being involved in the planning process. 

 
 Members of the public having concerns about the potential environmental effects of a project 

or the planning process being followed, have a responsibility to bring their concerns to the 
attention of the proponent early in the planning process, when the proponent has greater 
flexibility to accommodate changes in the project development and the process. 

 
On the other hand, to ensure that the proponent’s evaluation of the environmental impacts and the 
mitigating measures being proposed are fully understood by all stakeholders, members of the public 
expressing concerns should be advised not to make a request for a Part II Order until planning is 
complete.  Requests for an order made before the 30-day review period will be considered by the 
Minister of delegate to be premature.  

 
2. If the concern cannot be resolved by any means employed by the proponent, the interested persons, 

Aboriginal communities, or government agencies may formally request that the proponent submit the 
undertaking to a higher level of review, such as a Schedule C process for a Schedule B activity or an 
Individual EA.  

 



3. If the proponent is unwilling to elevated the status of the undertaking or determines that an elevation 
of the undertaking’s status is inappropriate, the interested persons, Aboriginal community, or the 
government agency with the concern, may request within 30 days of the “Notice of Completion” or 
“Notice of Filing of an Addendum” date that the Minister or delegate issue a Part II Order. 

 
 Requests made or received after the 30 calendar day review period will not be considered. 
 
 The request to issue a Part II Order must be made in writing to the Minister of the Environment or 

delegate, and be received by the ministry within the 30 day review period following issuance of the 
Notice of Completion or Notice of Addendum. The request must address the following issues as they 
relate to the identified concerns with the potential environmental effects of the project or the planning 
process followed. 

 
 project name and proponent must be clearly outlined; 
 environmental impacts of the project and their significance; 
 the adequacy of the planning process; 
 the availability of other alternatives to the project (where appropriate as some projects may 

not have any alternative); 
 the adequacy of the public consultation program and the opportunities for public participation; 
 the involvement of the requester in the planning of the project; 
 the nature of the specific concerns which remain unresolved;  
 details of any discussions held between the requester and the proponent; 
 the benefits of requiring the proponent to undertake a higher level of review (e.g. elevating a 

Schedule B project to a Schedule C process or an individual environmental assessment); and 
 any other important matters considered relevant. 

 
 The Request for a Part II Order Form should be used to submit a request to the Minister or delegate. 
 
 The requester shall forward a copy of the request to the proponent and the EAB at the same time as 

submitting it to the Minister or delegate.  Please note that all personal information included in a 
submission – such as name, address, telephone number and property location - unless stated 
otherwise in the submission, will be collected and maintained by the ministry, under the authority of 
the EAA, for consultative purposes and for the purpose of creating a record that is available to the 
general public.  The collection, use and dissemination of this information are governed by the 
Freedom of Information and Protection of Privacy Act. 

 
4. The EAB will advise the proponent within 10 working days of the receipt of a Part II Order request and 

will provide the proponent with an opportunity of making a submission to address the issues raised in 
the Part II Order request.  The proponent also has the option of advising the Director of the EAB in 
writing if they are prepared to voluntarily carry out an individual EA.  This should be done within one 
week of being advised that there has been a Part II Order request.  The Director of the EAB would 
then advise the requester that the individual EA will be carried out, which would  negate the need for 
further review of the Part II Order requests by EAB. 

 
 The review of any Part II Order requests by EAB will commence after the end of the 30-day review 

period following issuance of the Notice of Completion or Notice of Filing of an Addendum, and upon 
receipt of all necessary and satisfactory information from the requester, the proponent, other 
government agencies and/or interested persons. 

 
The EAB may consult with other government agencies and/or other interested persons during the 
review of a Part II Order request. The EAB may also request additional documentation from the 
proponent. If there are critical deficiencies in the documentation submitted by the proponent, the EAB 
may require the proponent to submit additional information. The proponent will need to respond to the 
issues raised and provide a written record of their responses to the EAB. Proponents will also need to 
provide information (i.e. consultation summary / record of consultation) to EAB about how Aboriginal 



ane Metis communities were consulted during the planning process. The proponent shall provide the 
information within the requested time frame. Within a minimum target of 45 days of receiving all 
necessary information, the EAB will review the information and prepare a recommendation for the 
Minister or delegate’s consideration. The EAB will focus on the issues associated with the request, 
the review of the documentation, and the proponent’s response. EAB will also review the proponent’s 
Aboriginal consultation activities undertaken in accordance with Section 4.1.1 and will make a 
recommendation to the Minister or delegate. 
 
Following the submission of a Part II Order request, proponents should continue to carry out 
negotiations with the requester in an attempt to resolve the concerns locally.  To provide this 
opportunity, the 30 day review period may be extended for a period of time that is mutually 
acceptable between the proponent and the requester, and with notification provided to the EAB.   
 
Should the review period be extended, the start of timelines for the review of any Part II Order request 
by EAB will be deferred accordingly.  If the proponent satisfies the concerns of the requester, it is the 
requester’s responsibility to withdraw the request for a Part II Order.  Such withdrawals should be in 
writing to the Minister or delegate and should be copied to the proponent and the EAB.  The Director 
of the EAB may accept and may act upon such withdrawals on behalf of the Minister. 

 
 
A.2.8.3 Minister’s Decision 
 
As part of the Minister or their delegate's decision-making process, the Minister or their delegate will 
consider the information submitted by the proponent, the person requesting the Part II Order and any 
interested persons, Aboriginal community, or government agency, the Minister or delegate chooses to 
consult before making a decision.  The Minister or delegate will also consider the evaluation criteria for 
Part II Order requests found in subsection 16(4) of the EAA, as follows: 
 

 the purpose of the EAA; 
 extent and nature of public concern; 
 potential for significant adverse environmental effects; 
 need for broader consideration of alternatives by the proponent; 
 consideration of urgency; 
 participation of the requester in the planning process; 
 nature of request (i.e. substantiation of claims with regard to identification of factors that suggest 

that the proposed undertaking differs from other undertakings in the class to which the Class EA 
project applies); 

 degree to which public consultation and dispute resolution have taken place; 
 any reasons given by a person who requests the order; 
 the mediator’s report, if any; 
 the timeliness of the request and the timeliness of the requester raising the issues and/or 

concerns with the proponent; and 
 any other important matters as the Minister considers appropriate. 

 
The Minister or delegate will make a decision to do one of the following: 
 

1. Make a Part II Order (to require an individual EA or impose other conditions); 
2. Deny the request; 
3. Deny the request with conditions; 
4. Advise the proponent to restart its project planning where there is evidence that the project has 

not been prepared in accordance with this Class EA. 
 
If the Minister or delegate issues a Part II Order, then he/she shall give notice, with reasons, to the 
proponent, the person requesting the Part II Order, and to any other interested persons, Aboriginal 



community, or government agency as the Minister or delegate considers appropriate.  The proponent 
shall then adhere to the Order if it wishes to pursue implementation of the undertaking. 
 
If the Minister or delegate refers the matter to mediation then he/she shall give notice, with reasons, to the 
proponent, the person(s) requesting the Part II Order, and to any other interested persons, Aboriginal 
community, or government agency as the Minister or delegate considers appropriate.  When referring a 
matter to mediation, section 8 of the EAA will apply, including the appointment, by the Minister or 
delegate, of one or more neutral persons to act as mediators; the preparation of a report by the mediator 
to the Minister or delegate within 60 days of appointment, and the payment of the fees and reasonable 
expenses of the mediators by the proponent. 
 
If the Minister or delegate denies the Part II Order request, he/she shall give notice, with reasons, to the 
person requesting the Part II Order, the proponent and to any other interested persons, Aboriginal 
community, or government agency as the Minister or delegate considers appropriate.  The proponent 
then continues to plan and implement the undertaking under this Class EA.  Any conditions which the 
Minister or delegate might apply to the decision to deny the Part II Order request must be adhered to by 
the proponent when implementing the project. 
 
 



SAMPLE NOTICES
 
The following Sample Notices are provided: 
 
Schedule A+: 
• Mandatory contact    - Notice to Public 
 
Schedule B: 
• 1st mandatory contact, Phase 2   -  Public Comment Invited or Notice of Study 

Commencement 
• 2nd mandatory contact, Phase 2   - Notice of Completion 
 
Schedule C: 
• 1st mandatory contact, Phase 2   - Public Comment Invited or Notice of Study 

Commencement 
• 2nd mandatory contact, Phase 3   - Notice of Public Consultation Centre 
• 3rd mandatory contact, Phase 4   - Notice of Completion of Environmental 

Study Report 
• Revisions and Addenda to ESR   - Notice of Filing of Addendum 
 
Part II Order Request Form    - Request for Change of Project Status 
 
NOTE: 
1. The notices describe hypothetical projects in a hypothetical municipality and are intended only as 

a guide. 
 
2. The format, style, title or content may vary from municipality to municipality to suite specific 

circumstances and local requirements.  However, the following points shall be included in all 
notices as minimum mandatory requirements: 

  
• Project name, description, purpose 
• Proponent name 
• Proponent contact information (address, phone, fax, email) 
• Name of the Class EA being followed (e.g. the Municipal Class EA) 
• Map of where project is located (where applicable) 
• Public record locations where documents are located for viewing or information (where 

applicable) 
• Meeting locations (where applicable) 
• Project web site address (where applicable) 
• Freedom of Information (FOI) disclaimer 
• Schedule of Class EA being followed ( A+, B, C) 
• Time period for comments and time when PIIO request can be made during 30 day 

review 
• PIIO request only to be made if reason why a higher level assessment should be 

required 
• PIIO request to be sent to proponent contact; Minister (correct address) and 

Environmental Approvals Branch (EAB) Director; 
• Date the Notice was issued 
 

 Circulation to MOE 
•  Proponent to send all notices to the applicable MOE Regional Offices; 
• Proponent to send Notice of Completion to MOE Rregional Offices (for review and 

comment where applicable);  
• Proponent to send Notice of Completion to MOE EAAB email (compliance monitoring and 

in case a PIIO request is submitted).  
 
3. Notices should be in language which is easy to understand. 



 
 
 
      
 
 
This appendix also includes a sample covering memo to MOE - EAB, to accompany copies of 
Notice of Completion for Schedule B or C projects (see discussion in Section A.1.5.1 of Part A) 



 
SCHEDULE A+ 

 
MANDATORY PUBLIC CONTACT  

 
Sample Letter to Adjacent Property Owners 
 
Date 
 
Name 
Street 
Town 
Postal Code 
 
RE: 2012 Capital Construction 
 
Dear  
 
The Town of South Falls is planning to proceed with the reconstruction ofreconstruct Frank Street from 
Lake Avenue West to Emily Street during the 2012 construction season.   Reconstruction will includes 
sanitary sewer and watermain replacement (including services on private property, if required) from Lake 
Avenue West to John Street.  Upgrades to the storm sewer, new road base and surface, curbs and 
sidewalks are also planned from Lake Avenue West to Emily Street.  
 
The Town's current policy concerning newly constructed streets is that no road cuts will be permitted for a 
two year period after the placement of new pavement.  This being the case, if homeowners are 
considering changing or upgrading services (i.e., natural gas conversion, underground bell, hydro or 
cable service), it is recommended that these agencies be contacted in order to coordinate necessary 
work. 
 
There will be an Open House regarding the 2012 Construction Program on Wednesday, April 18th, 2012 
in the Council Chambers of the South Falls Town Hall from 4:00 p.m. to 7:00 p.m.  This Open House will 
provide residents with an opportunity to review construction plans and schedules and meet with Public 
Works staff to address questions and/or concerns relating to this project.  Should you be unable to 
attend this meeting, you may contact the undersigned or John Smith, Public Works Inspector at 
xxx-xxx-xxxx. 
 
We have attempted to notify all tenants of the planned construction and Open House.  If you have 
tenants in the affected area please advise them of the planned construction so they may attend the Open 
House if they wish. 
 
 
Yours truly 
 
 
 
 
 
K.J. Brown, P. Eng. Town Engineer 
Town of South Falls 
 
NOTE: Alternatively notice could be provided with a notice posted at the site, a report to Council, listing 

the project on the municipality’s web site, etc See section A.3.5.3 for more information. 



 
SCHEDULE B 

 
1ST MANDATORY PUBLIC CONTACT - PHASE 2  

 
TOWN OF SOUTH FALLS 

CLASS ENVIRONMENTAL ASSESSMENT 
BIOSOLIDS STORAGE FACILITIES 

PUBLIC COMMENT INVITED 
(OR NOTICE OF STUDY COMMENCEMENT)  

 
The Town of South Falls is carrying out a study to determine the preferred method of biosolid storage and 
disposal. Options include the establishment of temporary sewage biosolids storage facilities to allow land 
spreading of biosolids to continue on nearby lands. 
 
 

 
Map (where applicable) 

 

 
Map (where applicable) 

 
 

 
 
 

The project is being planned under Schedule B of the Municipal Class Environmental Assessment. 
 
For further information on the project, or on the planning process being followed consult 
www.southfalls.ca/Biosolidsstoragefacilities or contact Ms. Anne Lane, Environmental Technician, Town 
of South Falls, 1 South Falls Road, South Falls, Ontario, L0M 1NQ Telephone: (519) 222-3300 or at 
anne@southfalls.ca  
 
Public input and comment are invited, for incorporation into the planning and design of this project, and 
will be received until 17th February, 2012.  Subject to the identification of a preferred method of biosolids 
storage and disposal, comments received and the receipt of necessary approvals, the Town of South 
Falls intends to proceed with the planning, design and construction of this project, to be completed by late 
2012. 
 
This Notice issued 5th January, 2012. 
 
 
 
 
K.J. Brown, P. Eng. 
Town Engineer, 
Town of South Falls 



SCHEDULE B 
 

2ND MANDATORY PUBLIC CONTACT - PHASE 2  
 

TOWN OF SOUTH FALLS 
CLASS ENVIRONMENTAL ASSESSMENT 

BIOSOLIDS STORAGE LAGOONS - COOKS LAND LANDFILL 
NOTICE OF COMPLETION  

 
To allow the spreading of sewage biosolids to continue on agricultural lands in the Township of Hadley, 
the Town of South Falls is proposing to establish temporary storage lagoons at the Town’s landfill site, 
located on Cook’s Lane.  These works are planned to be completed by late 2012 at an estimated cost of 
$75,000. 

 
 

 
Map (where applicable) 

 
 
 
 
 

 
The above project is being planned under Schedule B of the Municipal Class Environmental 
Assessment.  Subject to comments received as a result of this Notice, and the receipt of necessary 
approvals, the Town of South Falls intends to proceed with the design and construction of this project. 
 
The project plans and other information are available at www.southfalls.ca/Biosolidsstoragefacilities and 
at the following locations 
 
Engineering Department   County Library 
Town of South Falls    500 Main Street 
1 South Falls Road    South Falls, Ont.  L0M 2K0 
South Falls, Ont. L0M 2K0 
Mon - Fri: 9:00 am - 9:00 pm   Mon - Fri: 9:30 am - 4:30 pm 
Telephone: (519) 222-3300   Saturday: 9:00 am - 5:00 pm 
       Sunday: 1:00 pm - 5:00 pm 
       Telephone: (519) 223-1234 
 
Interested persons should provide written comment to the municipality on the proposal within 30 calendar 
days from the date of this Notice.  Comment should be directed to the Town Engineer at Town Hall. 
 
If concerns arise regarding this project, which cannot be resolved in discussion with the municipality, a 
person or party may request that the Minister of the Environment order a change in the project status and 
require a higher level of assessment (referred to as a Part II Order).  Requests must be received by the 
Minister within 30 calendar days of this Notice.  Requests may be made on a Part II Order Request Form 
which is available from the Proponent or at www.municipalclassea.ca/PartIIOrderRequestForm  Copies 
of the Request Form must be sent to: 
 

Minister of the Environment 
77 Wellesley Street West 
11th Floor, Ferguson Block 
Toronto, ON   M7A 2T5 

 
-and- 



 Ministry of the Environment 
Environmental Approvals Branch 

2 St. Clair Avenue West 
Floor 12A 

Toronto, ON   M4V 1L5 
 

-and- 
 

Engineering Department 
Town of South Falls 
1 South Falls Road 

South Falls, Ont. L0M 2K0 
Mon - Fri:9:00 am - 9:00 pm 
Telephone: (519) 222-3300 

 
If there is no request received by May 28, 2012, the Town of South Falls will proceed to design and 
construction for the biosolids storage lagoons, as presented in the planning documentation. 
 
Please note that ALL personal information included in a Part II Order Request submission - such as 
name, address, telephone number, and property location - unless stated otherwise in the submission, will 
be collected and maintained by the Ministry of the Environment, under the authority of the Environmental 
Assessment Act, for consultative purposes AND for the purpose of creating a public that will be available 
for viewing to the general public.  The collection, use and dissemination of this information are governed 
by the Freedom of Information and Protection of Privacy Act. 
 
This Notice issued 27th April, 2012. 
 
K.J. Brown, P. Eng. Town Engineer, Town of South Falls 



SCHEDULE C 
 

1ST MANDATORY PUBLIC CONTACT - PHASE 2  
 

TOWN OF DARTFORD 
CLASS ENVIRONMENTAL ASSESSMENT 

WATER SYSTEM AUGMENTATION 
PUBLIC COMMENT INVITED 

(OR NOTICE OF STUDY COMMENCEMENT)  
 
Population growth and expansion of recreational areas in the south of the Township have placed the 
Township's water supply system under stress, resulting in water restrictions being imposed last summer.  
The Township is therefore considering alternative ways in which the water supply may be augumented 
and have authorized hydrogeological studies to be undertaken. 
 
 

 
Map (where applicable) 

 
 
 
 
In accordance with the requirements for Schedule C projects of the Municipal Class Environmental 
Assessment, the Township is making preliminary study material and plans available for public review.  
During the week of 8th to 12th October, 2012, between the hours of 4:00 p.m. and 8:00 p.m., the public is 
invited to attend at the Henry Lion Public School, Side Road 15.  The Township's consultants will be 
available to discuss issues and concerns with members of the public.  Thereafter, input and comment 
will be accepted by the consultants until 2nd November, 2012. 
 
For further information on the project, or on the planning process being followed, consult   
www.dartfordt.ca/watersystemaugmentation or contact ABC Engineering Limited, 100 Main Street, 
Huntington, Ont. K0L 1C0, telephone (519)123-1567; attention Ms. Julie Appleby, B.Sc., Chief 
Hydrogeologist at jappleby@ABC.com. 
 
This notice issued 21st September, 2012. 
 
Reeve, John McKay 
Township of Dartford 
R.R. #1 
Dartford, Ontario 
 
 
 
 



SCHEDULE C 
 

2ND MANDATORY PUBLIC CONTACT - PHASE 3  
 

TOWN OF DARTFORD CLASS ENVIRONMENTAL ASSESSMENT 
WATER SYSTEM AUGMENTATION NOTICE OF PUBLIC 

CONSULTATION CENTRE  
 
Recent hydrogeological studies undertaken to consider alternative methods in which the Township's 
water supply may be augmented to serve the growth in the south end of the Township have now been 
concluded.  In order to overcome seasonal water shortages, the Township is considering the 
establishment of a recharge system to augment the water supply from the two 1st Concession wells, using 
the York River as the water source. 
 
 

 
Map (where applicable) 

 
 

 
This project is being planned as a Schedule C project under the Municipal Class Environmental 
Assessment.  For further information on this project consult www.dartford.ca/watersystemaugmetation 
or contact ABC Engineering Limited, 100 Main Street, Huntington, Ont. K0L 1C0, telephone 
(519)123-1567;  attention Ms. Julie Appleby, B.Sc., Chief Hydrogeologist at jappleby@ABC.com  
 
Public Consultation Centre 
 
Time:  Open House:  3:00pm to 6:30 pm 
  Public Meeting  7:00 pm 
  Date   Wednesday, 23rd January, 2012 
  Location   Henry Lion Public School, Sideroad 15 
      Township of Dartford 
 
Following the public consultation centre, further comments are invited for incorporation into the planning 
and design of this project and will be received until 15th February, 2012.  For further information, please 
consult: 
 
Ms. Julie Appleby, Chief Hydrogeologist, ABC Engineering Limited, 100 Main Street, Huntington, Ont.  
K0L 1C0  Telephone (519) 123-4567  e-mail japplyby@ABC.com 
 
Subject to comments received as a result of this Notice, the Township plans to proceed with the 
completion of the Class EA for this project and an Environmental Study Report will be prepared and 
placed on the public record for a minimum 30 day review period. 
 
This Notice issued 2nd January, 2012 
 
Reeve John McKay 
Township of Dartford 
R.R. #1 Dartford, Ontario 
e-mail: info@dartford.ca 
Phone:  (519) 234-5678 



SCHEDULE C 
 

3RD MANDATORY PUBLIC CONTACT - PHASE 4  
 

TOWN OF DARTFORD 
CLASS ENVIRONMENTAL ASSESSMENT 

WATER SYSTEM AUGMENTATION 
FIRST CONCESSION RECHARGE SYSTEM 

NOTICE OF COMPLETION OF ENVIRONMENTAL STUDY REPORT  
 
In order to augment the water supply in the south of the Township to serve population growth and 
expansion of tourism and recreational facilities, the Township is proposing to establish a recharge system 
to augment the aquifer which serves the 1st Concession wells.  This project involves the establishment of 
a pumping station at Baileys Bluff on the York River, the construction of water supply lines along the 5th 
Sideroad and the 1st Line and the construction of a series of lagoons and trenches along the crest of 
Dartford Hill, in the 1st Concession. 
 
 

 
Map (where applicable) 

 
 

 
 
The Township has planned this project under Schedule C of the Municipal Class Environmental 
Assessment.  The Environmental Study Report has been completed and by this Notice is being placed 
in the public record for review and comment.  Subject to comments received as a result of this Notice 
and the receipt of necessary approvals, the Township intends to proceed with the construction of this 
project in the year of 2012.  The estimated cost is $225,000. 
 
The Environmental Study Report is available for review at www.dartford.ca and at the following 
location(s): 
 
Township Office      Resource Centre, YM-YWCA 
Township of Dartford    3rd Floor, 123 First Avenue 
Township Road 20    Dartford, Ontario 
Dartford, Ontario 
 
Mon-Fri:  8:30 a.m - 4:30 pm   Mon-Sat:  9:00 am - 9:00 pm 
Telephone:  (519)765-4321   Telephone:  (519) 456-7123 
 
Further information may be obtained from the Township's consultants, ABC Engineering Limited, 100 
Main Street, Huntington, Ont.  K0L 1C0.  Telephone (519) 123-4567.  Attention Ms. Julie Appleby, 
Chief Hydrogeologist  jappleby@ABC.com 
 
Interested persons should provide written comments to the municipality on the proposal within 30 
calendar days from the date of this Notice (INSERT DEADLINE FOR COMMENTS).  Comments should 
be directed to the Town Engineer at Town Hall. 
 
If concerns arise regarding this project, which cannot be resolved in discussion with the municipality, a 
person or party may request that the Minister of the Environment order a change in the project status and 
require a higher level of assessment (referred to as a Part II Order).  Requests must be received by the 
Minister within 30 calendar days of this Notice.  Requests should be made on a Part II Order Request 
Form which is available from the Proponent, the Ministry of the Environment or at 
www.municipalclassea.ca/PartIIOrderRequestForm  



Copies of the Request Form must be sent to: 
 

Minister of the Environment 
77 Wellesley Street West 
11th Floor, Ferguson Block 
Toronto, ON   M7A 2T5 

 
-and- 

 
Ministry of the Environment 

Environmental Approvals Branch 
2 St. Clair Avenue West 

Floor 12A 
Toronto, ON   M4V 1L5 

 
-and- 

 
Township Office Resource Centre 

Township of Dartford3rd Floor 
Township Road 20 
Dartford, Ontario 

Mon-Fri:  8:30 a.m - 4:30 pm 
 
 

If there is no “request received by May 28, 2012", the Townshiop will proceed to carry out design and 
construction of the recharge system as presented in the planning documentation. 
 
Please note that ALL personal information included in a Part II Order request submission - such as name, 
address, telephone number, and property location - unless stated otherwise in the submission, will be 
collected and maintained by the Ministry of the Environment, under the authority of the Environmental 
Assessment Act, for consultative purposes AND for the purpose of creating a public record and will be 
available to the general public.  The collection, use and dissemination of this information are governed 
by the Freedom of Information and Protection of Privacy Act. 
 
This Notice issued 1st May, 2012. 
 
Reeve John McKay 
Township of Dartford 
R.R. #1, Dartford, Ontario 



REVISIONS AND ADDENDA TO 
ENVIRONMENTAL STUDY REPORT 
NOTICE OF FILING OF ADDENDUM  

 
TOWNSHIP OF DARTFORD 

CLASS ENVIRONMENTAL ASSESSMENT 
WATER SUPPLY AUGMENTATION 

FIRST CONCESSION RECHARGE SYSTEM 
NOTICE OF FILING OF ADDENDUM  

  
Construction of the First Concession Recharge System commenced in the summer of 2012.  The York 
River Pumping Station and the trunk watermains were completed in late September.  Due to unexpected 
soil conditions at the southerly end of Dartford Hill however, construction of the lagoons and infiltration 
trenches was halted to allow a review of the design to be undertaken. 
 
An Addendum has now been completed to the Environmental Study Report which was issued 1st June, 
2012.  The Addendum contains details of the revised recharge system and the amended construction 
schedule.  Please note that only the changes proposed in the Addendum are open for review. 
 
By this Notice, the Addendum is being placed on the public record for review in accordance with the 
requirements of the Municipal Class Environmental Assessment.  Subject to comments received as a 
result of this Notice, the Township intends to proceed with the construction of this project in the summer 
of 2000.  The estimated cost is $225,000.. 
 
The addendum is available for review at www.dartford.ca and at the following location(s): 
 
Township Office      Resource Centre, YM-YWCA 
Township of Dartford    3rd Floor, 123 First Avenue 
Township Road 20    Dartford, Ontario 
Dartford, Ontario 
 
Mon-Fri:  8:30 a.m - 4:30 pm   Mon-Sat:  9:00 am - 9:00 pm 
Telephone:  (519)765-4321   Telephone:  (519) 456-7123 
 
Further information may be obtained from the Township's consultants, ABC Engineering Limited, 100 
Main Street, Huntington, Ont.  K0L 1C0.  Telephone (519) 123-4567.  Attention Ms. Julie Appleby, 
Chief Hydrogeologist  jappleby@ABC.com 
 
Interested persons should provide written comment to the municipality on the proposal within 30 calendar 
days from the date of this Notice.  Comment should be directed to the Town Engineer at Town Hall. 
 
If concerns arise regarding this project, which cannot be resolved in discussion with the municipality, a 
person or party may request that the Minister of the Environment order a change in the project status and 
require a higher level of assessment through an Individual Environmental Assessment process (referred 
to as a Part II Order).  Requests must be received by the Minister within 30 calendar days of this Notice.  
Requests should be made on a Part II Order Request Form which is available from the Proponent, the 
Ministry of the Environment or at www.municipalclassea.ca/PartIIOrderRequestForm  
Copies of the Request Form must be sent to: 
 

Minister of the Environment 
77 Wellesley Street West 
11th Floor, Ferguson Block 
Toronto, ON   M7A 2T5 

-and- 



 
 Ministry of the Environment 

Environmental Approval Branch 
2 St. Clair Avenue West 

Floor 12A 
Toronto, ON   M4V 1L5 

 
-and- 

 
Township Office Resource Centre 

Township of Dartford3rd Floor 
Township Road 20 
Dartford, Ontario 

Mon-Fri:  8:30 a.m - 4:30 pm 
 
 

Please note that ALL personal information included in a Part II Order Request submission - such as 
name, address, telephone number, and property location - unless stated otherwise in the submission, will 
be collected and maintained by the Ministry of the Environment, under the authority of the Environmental 
Assessment Act, for consultative purposes AND for the purpose of creating a public that will be available 
for viewing to the general public.  The collection, use and dissemination of this information are governed 
by the Freedom of Information and Protection of Privacy Act. 
 
This Notice issued 1st August 2012 
 
Reeve John McKay 
Township of Dartford 
R.R. #1, Dartford, Ont. 



MUNICIPAL CLASS ENVIRONMENTAL ASSESSMENT 
PART II ORDER REQUEST FORM 

 
If concerns arise while a project is being planned under the Municipal Class Environmental Assessment, 
which cannot be resolved in discussions with the proponent/municipality, a person or party may request 
that the Minister of the Environment order a change in the project status and require a higher level of 
assessment referred to as a Part II Order. 
 
Person/Party submitting Part II Order Request:        
 
Representative (if applicable): _____________________________________________________ 
 
Address:             
 
Phone:       Email:       
 
I,       , have concerns with the following proposed project. 
 
Project Name/Location:           
 
Proponent/Municipality:           
 
Name of Municipal Contact:         _______ 
 
Email of Municipal Contact:         _______ 
 
Members of the public or parties having concerns about the potential environmental effects of a 
project or the planning process being followed, have a responsibility to bring their concerns to 
the attention of the proponent early in the planning process, when the proponent has greater 
flexibility to accommodate changes in the project development and the process. 
 
Please explain how you have participated in the Environmental Assessment Process. 
 
              
 
              
 
              
 
              
 
Please explain the concerns you have with the project as proposed and why you feel your concerns have 
not been addressed.  Be sure to address the following issues for the Minister's consideration: 
 
• environmental impacts of the project and their significance; 
• the adequacy of the planning process; 
• the availability of other alternatives to the project; 
• the adequacy of the public consultation program and the opportunities for public participation; 
• the involvement of the person or party in the planning of the project; 
• the nature of the specific concerns which remain unresolved; 
• details of any discussions held to resolve the specific concerns between the person or party and 

proponent; 
• the benefits of requiring the proponent to undertake a higher level of assessment; 
• any other important matters considered relevant. 
 



Requests which are clearly made with the intent of delaying project planning and implementation, or, 
which do not contain a reasonable amount of information may be denied by the Minister or delegate on 
the basis of being unsubstantiated. Please outline below the specific concerns about the project that you 
have not been able to resolve through discussion with the proponent/municipality.  
 
              
  
              
 
              
 
              
 
              
 
              
 
              
 
              
 
(add additional pages, as many be necessary) 
 
I have not been able to resolve my concerns, identified above, with the proposed project through 
discussion with the municipality and I request that the Minister of the Environment order a change in the 
project status and require a higher level of assessment. 
 
 
              
        Signature 
 
 
 
              
        Date 
 
Forward this form, along with any supporting documentation to: 
 
Minister of the 
Environment 
77 Wellesley Street 
West 
11th Floor, Ferguson 
Block 
Toronto, ON   M7A 
2T5 
 

 
 
 
 

 - and - 

Ministry of the 
Environment 

Environmental 
Approval Branch 

2 St. Clair Avenue 
West 

Floor 12A 
Toronto, ON   M4V 

1L5 
 

 
 
 
 

- and - 

Proponent/Municipality 
 

 
Form must be received by the Minister within 30 days of the published notice. 
 
Freedom of Information and Protection of Privacy of Protection Act 
 
Under the Freedom of Information and Protection of Privacy Act and the Environmental Assessment Act, 
unless otherwise stated in the submission, personal information such as name, address, telephone 
number and property location in a submission become part of the public record and will be released, if 
requested, to any person. Requests should also be sent to the proponent. If not already provided 
requests will be shared with the proponent for a response. The proponent’s response to the issues raised 



will also be considered as part of the decision on a Part II Order request. 



 

COVERING MEMO TO MOE-EAB 
 
 
To:  Environmental Approvals Branch 
 
  Ministry of the Environment 
 
  MEA.Notices.EAAB@ontario.ca 
 
 
From: (Name of Proponent) 
  (Address) 
  (Study Contact)  -(phone) 
      -(fax) 
      -(e-mail_ 
 
 
Re: (Name and Location of Project) 
 
Date:  
 
The above-noted project is being carried out in accordance with the Municipal Class EA.  Please find 
enclosed a copy of the following for your files: 
 
❑ Notice of Completion (Schedule B project) 
 
❑ Notice of Completion of Environmental Study Report (Schedule C Project) 
 
❑ Notice of Filing of Addendum 
 
cc Regional EA Planner/Coordinator 
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Consequential Amendments to Appendix 1, Project Schedules:  Municipal Road Projects 
 
 
Amend the proposed “note to be included just prior to Table in Appendix 1" as follows:  
 

“Note: Phase in Provision ‐ Any data gathered or consultation related to a cycling or multi‐purpose path completed 
prior to approval of the amendment, including projects in the MCEA, can be used as part of the MCEA process 
provided the proponent has followed the requirements of the MCEA.” 

 
Rationale: the City of Mississauga requested that consistent terminology be used to describe multi‐purpose paths, whereas the 
previous language proposed used multi‐purpose paths and multi‐use trails interchangeably. 
 
Add the following note after paragraph 4, Page 1‐4 as follows: 

 
Note: 
 
Municipal projects involving the construction or removal of sidewalks, multi‐purpose paths or cycling facilities 
including water crossings outside existing rights‐of‐way (see activity No. XXXX ) are exempt under Ontario Regulation 
334, made under the EA Act, from EA requirements if the estimated project cost is less than $3.5 M. This value will not 
be adjusted as part of the MEA's annual adjustments to cost thresholds as there is no such adjustment made to the 3.5 
M exemption under O Reg. 334. For clarity, the cost threshold to carry out a Schedule C process for municipal projects 
involving the construction or removal of sidewalks (multipurpose paths or cycling facilities including water crossings 
outside of existing rights‐of‐way will be adjusted on an annual basis. 

 
Rationale: this note is to clarify that the 3.5 M cost threshold in the MCEA will remain consistent with the 3.5 M exemption in 
Ontario Regulation 334. 
 
STATUS OF MUNICIPAL ROAD PROJECTS UNDER THE CLASS ENVIRONMENTAL ASSESSMENT 
 

Page 1‐1  
 
Amend fifth paragraph as follows: 
 
Take, for example, the redesignation of an existing general purpose lane as a High Occupancy Vehicle (HOV) lane. This 
could be accomplished with the installation of low cost traffic control devices and as such could be considered as a 
Schedule A+ project. However, the potential changes to general traffic patterns could be significant and could have 
effects on adjacent businesses or communities and as such should perhaps be considered as a Schedule B or C project. 

 
Rationale: this amendment is required to ensure consistency with the proposed scheduling for activity no. 22. 
 
Section B.2.3.1 Description of Projects (page B‐11) 
 
Amend as follows: 
 

Projects in this group can generally be described as: 
 

 Interchanges – may be an existing at‐grade intersection or an existing grade separated interchange 

 grade separations –may be road/rail or road/road 

 water crossings – generally a culvert or a bridge but in some circumstances may be a tunnel or a ferry;  may 
include pedestrian, cycling. recreational, and agricultural water crossings 

 
Rationale: this amendment is required to ensure consistency with the proposed scheduling for activity no. 26. 
 



A.2.10.6 The Clean Water Act 
 
  
The purpose of the Clean Water Act (CWA) is to protect existing and future 
sources of drinking water. Under the CWA, vulnerable areas have been 
delineated around surface water intakes and wellheads for every existing and 
planned municipal residential drinking water system that is located in a Source 
Protection Area (SPA). These vulnerable areas are known as a Wellhead 
Protection Areas (WHPAs) or surface water Intake Protection Zones (IPZs). 
Details regarding the location of vulnerable areas will be available in approved 
Source Protection Plans, municipal Official Plans, and from the local Risk 
Management Official or Conservation Authority/Source Protection Authority.  
 
Source protection plans set out the local approach to protecting sources of 
drinking water.  Where an activity poses a risk to drinking water, policies in the 
local source protection plan may impact how that activity is undertaken.  Policies 
may prohibit certain activities, or they may use certain tools to manage these 
activities.  Municipal Official Plans, planning decisions, and prescribed 
instruments (ie. Permits and Licenses) must conform with policies that address 
significant risks to drinking water and must have regard for policies that address 
moderate or low risks.   
 
Sidebar goes with paragraph above: 

 
  
Projects Located Within A Vulnerable Area: 
Projects being proposed in a vulnerable area may pose a risk to drinking water 
and may be subject to policies in a source protection plan.  When projects are 
proposed within a vulnerable area, the policies in source protection plans must 
be considered and the impact of the policies on those who may need to 
implement the policies or those who are otherwise impacted (eg land owners) 
should be given adequate consideration during the planning stage. Proponents 
undertaking an MCEA project must identify early in their process whether a 
project is or could potentially be occurring within a vulnerable area; this 
would fall within Phase 2 of the MCEA process and must be clearly 
documented in the project file or ESR, as may be appropriate. 
  
 
 
 

Refer to Ontario Regulation 287/07 for the full list of drinking water threats. For 
assistance in determining whether an activity associated with the construction or 
operation of projects covered by this Class EA are a drinking water threat proponents 
can contact the local Conservation Authority/Source Protection Authority or their local 
Risk Management Official. 



Projects that create new or amended vulnerable areas: 
For any proposed water projects that expand the use of existing or draw on a 
new source of drinking water (municipal well or surface water intake) vulnerable 
areas will have to be incorporated into updated source protection plans.  When 
this happens, landowners within new or amended vulnerable areas (IPZs or 
WHPAs) will be subject to source protection plan policies.   These policies may 
impact existing or proposed land uses and the activities carried out by 
landowners. To fully understand the impact of establishing a new or expanded 
drinking water systems, it is recommended that the technical work required 
by the CWA to identify the vulnerable areas and potential drinking water 
threats be undertaken concurrently with the MCEA process. This will 
facilitate the assessment of potential impacts and allow a more comprehensive 
consultation process with potentially affected stakeholders. Coordinating this 
work will also expedite source protection plan amendments to incorporate the 
new system or any changes to existing systems that may be required. It will also 
minimize the likelihood of MCEA proponents having to amend completed MCEA 
projects to reflect the technical work required by the CWA. 
 
  
For further clarity, the proponent can contact the local Risk Management Official 
or Conservation Authority/Source Protection Authority. 
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December 4, 2013 
 
 

 
Proposed Amendments to the Municipal Class Environmental Assessment 

 
 
 
 
Part I – Section A.1.5.2 – Municipal Class EA Amending Procedure 
 
 
Add new section A.1.5.2, as follows: 
 

A.1.5.2 Municipal Class EA Amending Procedure 
 
The purpose of this amending procedure is to allow for modifications to the Municipal Class EA.  
The reasons for such modifications may include: 
 

 Clarifications about any ambiguous areas of the document, including its processes and 
procedures, 

 Streamlining the planning process in areas where problems may have arisen; 
 Extension of the application of the Class EA process to municipal projects or activities 

that were not previously included. 
 
Minor amendments are considered to be those amendments that do not substantially change this 
Class EA.  For example, extending the Class EA to projects or activities that were not included 
but are similar to the class of projects already covered, clarification of wording or streamlining 
redundant processes would be considered to be minor amendments.   
 
Major amendments are those amendments that substantially change this Class EA.  For 
example, reducing the amount of public consultation or introducing new process requirements 
would be considered to be major amendments. Including a new group of municipal projects or 
activities is also considered a major amendment but may be processed differently as outlined in 
section A.1.5.2 c.   
 
Who Can Propose Amendments? 
 
A party, which includes the proponents, or  the MEA acting on behalf of the proponents, or the 
MOE may propose an amendment to this Class EA.  In addition, members of the public, other 
government agencies and Aboriginal and Métis communities may request that the proponents, 
the MEA acting on behalf of the proponents or the MOE initiate an amendment to this Class EA. 
 
When proposing an amendment to this Class EA, the party bringing forward the proposed 
amendment must describe the proposed changes and the rationale for the proposed changes. In 
addition, the party must have regard to the required contents of a Class EA as outlined in section 
14 of the EA Act as may be applicable.   Depending on the nature of the amendment 
contemplated, this information may already be contained in Parts B, C or D of the MCEA.  If this 
information is not included, the proponent should describe, as appropriate, the information 
required under section 14 (2) and (3) of the EA Act. 
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The Amending Process 
 
The amending process for each type of amendment described is provided herein. 
 

a) Minor Amendments 
 

The following process will be used to make minor amendments: 
 
1) A party will bring the proposed amendment to the attention of the Director of MOE's EAB 

describing the amendment and a brief rationale for the amendment.   
2) The Director will then discuss the proposed amendment with the proponents or the MEA 

acting on their behalf. If the Director finds the amendment necessary, the Director shall 
determine whether the amendment is minor and whether consultation about the proposed 
amendment should be carried out; 

3) If the Director determines that consultation should be carried out, a Notice of Proposed 
Amendment shall be issued and at least thirty (30) days will be allowed for interested 
parties to comment. 

4) Based on the proposal and any comments received, the Director may determine that 
there are no significant environmental concerns resulting from the proposal and approve 
the amendment. 
If the Director believes that there are potential significant environmental concerns which 
cannot be resolved through conditions or negotiations between the MEA on behalf of the 
proponents and the concerned commenter, the Director may declare that the amendment 
can only be evaluated through the Major Amendment process. 

5) If the amendment is approved, a Notice of Amendment shall be given to all persons who 
made submissions and a copy of the notice shall be placed in the public record and made 
available on the MEA website. 

 
b) Major Amendments 

 
The following process will be used to make major amendments: 
 
1) A party will bring forward the proposed amendment to the attention of the MOE through 

the Director of EAB for review. A description of the amendment and a rationale for the 
amendment will be provided at that time. 

2) The party may carry out consultation about the proposed amendments and the rationale 
for the amendment before bringing the proposed amendment to the attention of the MOE. 

3) Prior to making a decision about the proposed amendment, the MOE may conduct a 
public consultation process including notification of the proposed amendment to the 
public and any potentially affected agency or municipality to request comments.  A 
minimum review period of 30 days for comments will be allowed. 

4) The proponents, or MEA acting on behalf of the proponents, will have an opportunity to 
respond to any issues raised after the review period.  Where appropriate, the MOE will 
determine whether additional consultation is warranted (e.g. in addition to the minimum 
review period).  

5) The MOE will review the proposed amendment including any comments received and the 
proponents responses to the issues raised and may require revisions to the proposed 
amendments to address the concerns raised.  

6)  If no consultation is required, the Minister, or his/her delegate, shall make a decision 
within 60 days of notification of the proposed amendment.  If consultation is required, the 
Minister, or his/her delegate shall make a decision within 60 days after submission of the 
results of the consultation and the MOE's review of the amendment. 

7) Based on the proposal and any comments received, the Minister, or his/her delegate, 
may determine that there are no significant environmental concerns resulting from the 
proposal and approve the amendment with or without conditions. The Minister may also 
reject the proposed amendments. 
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8) If the amendment is approved, a Notice of Amendment shall be given to all persons who 
made submissions and a copy of the notice shall be placed in the public record and made 
available on the MEA website.  The proponent shall also update the Class EA to include 
the amendments as may be appropriate and make the revised Class EA document 
available on the MEA web site. 
 
 

c) Procedures to Include a New Group of Municipal Projects or Activities  
to this Class EA 
 

The inclusion of a new group of municipal projects or activities, requiring a separate 
description of the projects purpose, alternatives, environment and typical mitigating 
measures, is considered to be a major amendment.  
 
Prior to proposing a major amendment to include a new group of municipal projects or 
activities in this Class EA to the Minister, the proponent, or the MEA acting on behalf of the 
proponent, will consult with the MOE to determine the requirements for amending this Class 
EA.  When proposing to include a new group of projects or activities in this Class EA, the 
proponent shall have regard for section 14 of the EAA.   
 
The party proposing the proposed new group of municipal projects or activities will be 
required to undertake pre-consultation with interested parties as may be appropriate prior to 
submission of the proposed amendment to the MOE. Should the MOE propose a new group 
of municipal projects or activities, the MOE will undertake pre-consultation with interested 
parties, as may be appropriate.  
 
Once submitted, the proponents or the MEA on behalf of the proponents will be required to 
carry out consultation, as may be determined by the MOE, about the proposed amendments. 
Should the new group of projects or activities be proposed by the MOE, the MOE will be 
required to carry out consultation about the proposed amendments.  In general, it will be 
necessary to follow the process for major amendments and a decision made by the Minister 
or his/her delegate.  
 
The process for including a new group of projects or activities shall culminate in the 
preparation of an Amendment Report, which will describe the process followed, the 
amendments proposed, how the proposal is consistent with section 14 of the EA Act, and the 
results of the consultation carried out during the preparation of the Amendment Report.  
 
Despite the foregoing, there may be circumstances where an amendment results in 
significant changes to the Class EA that are not consistent with the approved Terms of 
Reference for the MCEA or the Notice of Approval of Class EA given by the Minister of the 
Environment on October 4, 2000.  If the MOE determines this to be the case, the party 
proposing the amendments would be required to follow the process under section 13 and 14 
of the EAA and prepare a proposed Terms of Reference and the preparation of a new or 
amended Class EA. 

 
 

A.1.6 Amendments to the Municipal Class EA 
 
In 2000, the MCEA parent document, prepared by the MEA on behalf of the proponent 
municipalities, was approved under the EA Act.  Under the Notice of Approval, the MEA is 
required to monitor the continued use and effectiveness of the MCEA.  Specifically, the MEA 
is required to carry out review of the MCEA every five years from the date in which the MCEA 
parent document was approved.  Annual monitoring reports are also required to be submitted 
to the MOE. 
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As part of the MEA's efforts to monitor the continued use of the MCEA, a number of 
amendments have been made to the MCEA. These amendments are listed in Appendix 
XXXX. For more recent amendments that may currently be proposed or that have been 
recently approved, the MEA's website (http://www.municipalclassea.ca/) should be consulted 

 
 
Part II - Additional Amendment Items 
 

1. Move A.1.6.1. Minor Amendment and Major Amendment – Part 1 to Appendix XXXX, as 
below 

 
2. Move A.1.6.2 Major Amendment – Part 2 to Appendix XXXX, as below 

 
 Add New APPENDIX XXXX - AMENDMENTS TO THE MCEA 
3.  

 
Insert: 

 
2007 Five Year Review 

 
A.1.6.1. Minor Amendment and Major Amendment – Part 1 

 
A.1.6.2 Major Amendment – Part 2 

 
2010 Minor Amendments 

 
2011 Major Amendments – Changes to A.2.9. and rescheduling of activities – 
Minister's Notice of Approval and letter to the MEA 

 
2013 Five Year Review – Part 1 

 
1. Amend A.1.6 as follows: 

 
A.1.6.  Amendments to the Municipal Class EA 
 
In 2000, the Municipal Class Environmental Assessment (EA) parent document, prepared by the 
Municipal Engineers Association (MEA) on behalf of proponent municipalities, was approved 
under the Ontario Environmental Assessment (EA) Act. As part of the approval given by the 
Minister of the Environment, the MEA is required to undertake annual monitoring of the 
MCEA process to ensure the effectiveness in its continued use. In addition, the MEA is 
required to carry out a more comprehensive review of the MCEA process as part of the 
five-year reviews that are required by the Notice of Approval given for the MCEA. 
 
Over the years, a number of minor and major amendments to the MCEA have been 
proposed and approved and the MCEA document updated accordingly. A comprehensive 
list of the amendments made to the MCEA process is available on the MEA's website 
(INSERT LINK) and proponents are encouraged to review this information to ensure that 
they have the most current information. The MEA will continue in its efforts to notify its 
stakeholders of any future changes to the MCEA.  

 
2. Delete A.1.6.1 and A.1.6.2 

 
4. Other Consequential Amendments Needed 
 

1) Table of contents 
2) Page numbers 
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3) Insert Amendment Appendix and related information 
  
 
3)  



A.2.10.6 The Clean Water Act 
 
  
The purpose of the Clean Water Act (CWA) is to protect existing and future 
sources of drinking water. Under the CWA, vulnerable areas have been 
delineated around surface water intakes and wellheads for every existing and 
planned municipal residential drinking water system that is located in a Source 
Protection Area (SPA). These vulnerable areas are known as a Wellhead 
Protection Areas (WHPAs) or surface water Intake Protection Zones (IPZs). 
Details regarding the location of vulnerable areas will be available in approved 
Source Protection Plans, municipal Official Plans, and from the local Risk 
Management Official or Conservation Authority/Source Protection Authority.  
 
Source protection plans set out the local approach to protecting sources of 
drinking water.  Where an activity poses a risk to drinking water, policies in the 
local source protection plan may impact how that activity is undertaken.  Policies 
may prohibit certain activities, or they may use certain tools to manage these 
activities.  Municipal Official Plans, planning decisions, and prescribed 
instruments (ie. Permits and Licenses) must conform with policies that address 
significant risks to drinking water and must have regard for policies that address 
moderate or low risks.   
 
Sidebar goes with paragraph above: 

 
  
Projects Located Within A Vulnerable Area: 
Projects being proposed in a vulnerable area may pose a risk to drinking water 
and may be subject to policies in a source protection plan.  When projects are 
proposed within a vulnerable area, the policies in source protection plans must 
be considered and the impact of the policies on those who may need to 
implement the policies or those who are otherwise impacted (eg land owners) 
should be given adequate consideration during the planning stage. Proponents 
undertaking an MCEA project must identify early in their process whether a 
project is or could potentially be occurring within a vulnerable area; this 
would fall within Phase 2 of the MCEA process and must be clearly 
documented in the project file or ESR, as may be appropriate. 
  
 
 
 

Refer to Ontario Regulation 287/07 for the full list of drinking water threats. For 
assistance in determining whether an activity associated with the construction or 
operation of projects covered by this Class EA are a drinking water threat proponents 
can contact the local Conservation Authority/Source Protection Authority or their local 
Risk Management Official. 



Projects that create new or amended vulnerable areas: 
For any proposed water projects that expand the use of existing or draw on a 
new source of drinking water (municipal well or surface water intake) vulnerable 
areas will have to be incorporated into updated source protection plans.  When 
this happens, landowners within new or amended vulnerable areas (IPZs or 
WHPAs) will be subject to source protection plan policies.   These policies may 
impact existing or proposed land uses and the activities carried out by 
landowners. To fully understand the impact of establishing a new or expanded 
drinking water systems, it is recommended that the technical work required 
by the CWA to identify the vulnerable areas and potential drinking water 
threats be undertaken concurrently with the MCEA process. This will 
facilitate the assessment of potential impacts and allow a more comprehensive 
consultation process with potentially affected stakeholders. Coordinating this 
work will also expedite source protection plan amendments to incorporate the 
new system or any changes to existing systems that may be required. It will also 
minimize the likelihood of MCEA proponents having to amend completed MCEA 
projects to reflect the technical work required by the CWA. 
 
  
For further clarity, the proponent can contact the local Risk Management Official 
or Conservation Authority/Source Protection Authority. 
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Glossary of Terms 
 
Linear Paved Facilities:  means facilities which utilize a linear paved surface including  

road lanes, or High Occupancy Vehicle lanes.  
 
(Current meaning) 

 
Linear Paved Facilities: Means facilities which utilize a linear paved or gravel[jdea1]  

surface including road lanes, bicycle lanes, multi-purpose 
trails or High Occupancy Vehicle (HOV) lanes. Linear 
paved facilities may be located within an existing right-
of-way or in the case of bicycle lanes or multi-purpose 
trails be located outside an existing right-of-way.  
 
(Proposed meaning) 

 
Operation:   means use, maintenance, repair and management of a  

municipal facility where the purpose, use, capacity and 
location remain the same. 

 
Same purpose, use capacity and location refers to the 
replacement or upgrading of a structure or facility or its 
performance, where the objective and application remain 
unchanged, and the volume, size and capability do not 
exceed the minimum municipal standard (defined above), or 
the existing rated capacity (defined above), and there is no 
substantial change in location. 

 
Example a) a change from a rural to urban cross section for 
a roadway is considered to be for the "same purpose, use 
and capacity" if the reconstructed cross section has the 
same number of lanes and is essentially in the same 
location. Works carried out within an existing road allowance 
such that no land acquisition is required are considered to be 
in the same location. 

 
    (Current meaning) 
 
Operation:   means use, maintenance, repair and management of a  

municipal facility where the purpose, use, capacity and 
location remain the same. 

 
Same purpose, use capacity and location refers to the 
replacement or upgrading of a structure or facility or its 



performance, where the objective and application remain 
unchanged, and the volume, size and capability do not 
exceed the minimum municipal standard (defined above), or 
the existing rated capacity (defined above), or in the case 
of municipal roads, the number of motor vehicle lanes, 
or bicycle lanes, and there is no substantial change in 
location. 
 
Example a) a change from a rural to urban cross section for 
a roadway is considered to be for the "same purpose, use 
and capacity" if the reconstructed cross section has the 
same number of lanes and is essentially in the same 
location. Works carried out within an existing road allowance 
such that no land acquisition is required are considered to be 
in the same location. 

 
    (Proposed meaning) 
 



No. 
Description of the Project 

(Note: The Schedules shall be reviewed inclusively 
to ensure that the correct schedule is selected) 

Cost Limit for Project Approved 
Under Schedule Rationale for Change 

 
   Pre Approved 

B C 
A A+ 

1. 

Normal or emergency operation and maintenance 
of linear paved facilities, cycling lanes/facilities & 
multi-purpose paths, sidewalks, parking lots and 
related facilities located within or outside existing 
rights-of-way. 

NL - - - 

All normal or emergency operations are 
Schedule A 
 
 
     

 
3. 

Construction or removal or operation of sidewalks 
or multi-purpose bicycle paths or cycling 
bikefacilities within existing or protected rights-of-
way. 

NL - - - 

Operation is covered above.  The 
public should be advised any issues 
raised should be resolved locally with 
the municipality. 

14. Construction of new parking lots not associated with 
a building. <9.5m - >9.5m - Parking lots that serve a building are 

covered by Planning Act Requirements.

19. 

Reconstruction where the reconstructed road or 
other linear paved facilities (e.g. HOV lanes, bicycle 
lanes/facilities or multi-purpose paths) will be for the 
same purpose, use, capacity and at the same 
location as the facility being reconstructed (e.g. 
addition or reduction of cycling lanes/facilities or 
parking lanes, provided no change in the number of 
motor vehicle lanes). 

- NL - - 

The public should be advised any 
issues raised should be resolved locally 
with the municipality. 

20. 

Reconstruction or widening where the reconstructed 
road or other linear paved facilities (e.g. HOV lanes) 
will not be for the same purpose, use, capacity or at 
the same location as the facility being reconstructed 
(e.g. additional motor vehicle lanes, continuous 
centre turn lane). 

- - <2.4m >2.4
m 

Changes to motor vehicle capacity 
warrant a higher level of review. 

22. 

Redesignation of a Linear Paved Facility, an 
existing General Purpose Lane (GPL) or High 
Occupancy Vehicle (HOV) lanes through signage or 
pavement marking modifications (i.e. not requiring 
physical construction beyond localized operational 
improvements as described in activity No. 12 
above): 
• addition or removal of new parking or turning 

lane markings on an existing roadway; 
• conversion of one-way or two-way streets; 
• redesignation of existing General Purpose Lane 

(GPL) or on-street parking to High Occupancy 
Vehicle (HOV) or cycling lanes/facilities; HOV to 
GPL or vice versa; 

• addition or removal of cycling lanes/facilities 

- NL - - 

The public should be advised any 
issues raised should be resolved locally 
with the municipality. 

new 

Construction or removal of sidewalks, multi-purpose 
paths or cycling facilities including water crossings 
outside existing right-of-way. - - 3.5 m – 

9.5 m 
>9.5

m 

Maintain the existing exemption for 
smaller cycling projects.  Larger 
projects follow a well accepted and 
proven process. 

24. 

Reconstruction of a water crossing where the 
reconstructed facility will be for the same purpose, 
use, capacity and at the same location.  (Capacity 
refers to either hydraulic or road capacity but does 
not include alterations to include or remove facilities 
for cycling, pedestrians or to support utilities.)  This 
includes ferry docks. 

- NL - - 

The public should be advised any 
issues raised should be resolved locally 
with the municipality. 

28. Construction of underpasses or overpasses for 
pedestrian, cycling, recreational or agricultural use. - - <2.4m >2.4

m 
Clarification to ensure cycling is 
included. 

 



APPENDIX J

FUTURE AMENDMENTS TO THE

MCEA



MUNICIPAL ENGINEERS ASSOCIATION CLASS ENVIRONMENTAL ASSESSMENT 
2012 FIVE-YEAR REVIEW 

MOE COMMENTS 
  

Item Commenter Reference in Document Comment Proposed Change Amendment Type MEA Position 

Table of Contents  

1. EAB Table of Contents Update sections and numbering to reflect changes, including 
consolidation of transit glossary (see comment No. 13 below) 
with main glossary. 

 
 
  

Administrative Agree 

Executive Summary 

2. EAB Introduction, Page 1 This section should be updated to reflect the current five year 
review and recent amendments to the MEA Class EA that 
were approved in 2010 and 2012. 

 Administrative Agree 

3. EAB Overview of the Municipal 
Class EA (2000), pages 4 - 5 

This section needs to be updated to reflect the results of the 
current five year review and recent amendments to the MEA 
Class EA that were approved in 2010 and 2011. 

 Administrative Agree 

Glossary 

4. EAB Glossary of Terms list of 
terms, page G-1 

Reference to Ministry of Culture should be amended to 
Ministry of Tourism Culture and Sports (MTCS) 

 Administrative  Agree 

5. EAB Glossary of Terms Incorporate definitions from the Ministry of the Environment’s 
Code of Practice: Preparing and Reviewing Class 
Environmental Assessments per section 3.12 of the 2009 
Annual Monitoring Report 

 Administrative Agree 

6. EAB Commencement of 
Construction 

This terminology is referred to in the lapsing provisions of the 
MEA Class EA, but is not in the glossary.  Commencement 
of Construction should be defined per Ontario Regulation 
334. 
 
 
 
 

Start of Construction means: 
a) where contracts are to be awarded for carrying 

out part or all of the construction involved in the 
undertaking, the date on which the first such 
contract is awarded; and 

b) where no such contract is to be awarded, the date 
on which construction starts. 

 
Also, suggest clarifying that under sub (b) what 

construction is meant to include 
(e.g. clearing and grubbing / site 
preparation work or substantial 
construction).  

Clarification Agree 



Item Commenter Reference in Document Comment Proposed Change Amendment Type MEA Position 

7. EAB Construction This term should be defined in the glossary.  Need to 
consider the use of construction / reconstruction in the 
context of road activity nos. 19 & 20, where construction can 
involve limited works (e.g. re-striping the cross section of a 
road to add bike lanes / remove travel lanes). 

 Clarification See cycling recommendations 

8.  Sewage Lift Station Suggest that this term be defined to draw a distinction 
between smaller pumping stations, which may have minimal 
potential environmental effects and pumping stations that 
accommodate more significant discharge rates that may 
require a higher level of scrutiny. 

“Sewage Lift Station” is a facility comprising 
mechanical devices for the collection, transmission 
and discharge of sewage into another sewage works 
or part thereof, up to a rate of 10,000 litres per day. 
 
NOTE: any upgrades to a sewage lift station that 
increases the discharge rate above 10,000 litres per 
day changes the status of the said station to that of a 
“Sewage Pumping Station” 

 ???? 

9. EAB Linear Paved Facility Defined in the glossary as: “Means facilities which utilize a 
linear paved surface including road lanes or High Occupancy 
Vehicle (HOV) lanes.” 
 
Does this also include driveways serving municipal 
buildings? 
 
Do cycling facilities fall within the meaning of ‘other linear 
paved facilities’?  (Road activity, item 21) 
 
Do off-site multi-use trails fall within the meaning of other 
linear paved facilities? 

  See cycling recommendations 

10.  Pumping Station Suggest that this term be defined. “Sewage pumping station” is a facility comprising 
mechanical devices for the collection, transmissions 
and discharge of sewage into another sewage works 
or part thereof, at a rate in excess of 10,000 litres per 
day. 

 ???? 

11. EAB Utility Corridor Update this definition to incorporate working from recent 
clarification about the meaning of utility corridor. 

 Clarification Agree 



Item Commenter Reference in Document Comment Proposed Change Amendment Type MEA Position 

12. EAB Reconstruction Reconstruction should be defined in the glossary.  This 
definition should clarify that ‘reconstruction’ under road 
activities 19 and 20 does not necessarily involve physical 
reconstruction (e.g. adjustments to the curbs or a full 
reconstruction of the road surface) and may be limited to a 
change in the number of traffic lanes by way of painted lines 
only. 

 Clarification See cycling recommendations 

13. EAB Sewage Collection System Defined as: 
 
Means service branches, trunk and local sewers, pumping 
stations, and appurtenances which include catch basins, 
inlet control devices, leads, manholes and outfalls, all for 
purposes of conveying sewage, but does not include sewage 
treatment facilities, sewage retention/detention tanks/ponds 
or their respective outfalls.  For further description of sanitary 
sewage projects, see Section C.2.2, for further description of 
storm sewage and stormwater management projects, see 
section C.2.3. 

Suggest redefining sewage collection system as 
follows: 
 
“Sewage Collection System” means service branches, 
trunk and local sewers, lift stations and 
appurtenances which include catchbasins, inlet 
control devices, leads, maintenance holes and 
outfalls, all for the purposes of conveying sewage, but 
does not include sewage treatment facilities, pumping 
stations, sewage retention / detention. tanks/ponds or 
their respective outfalls.  For further description of 
sanitary sewage projects, see Section C.2.2, for 
further description of storm sewage and stormwater 
management projects, see Section C.2.3. 

Clarification ???? 

14. REAC Glossary Definition of “temporary work” or a time frame for temporary 
installations.  It would also help if the addresses potential 
requirements for temporary works (i.e., temporary swim 
ponds, temporary access roads, etc) or whether these 
activities are considered ‘construction activities’ and not a 
component of the undertaking. 

 Clarification See City of Toronto comments. 

15.  Glossary Also need to revisit the following definitions: 
- proponency 
- start of construction 
- operation 
- drinking water amendment 
- Water definitions 

 Clarification Agreed 

16. EAB Glossary Incorporate transit chapter definitions (e.g. section D.1.3.) 
with the main glossary. 

 Administrative Agreed 



Item Commenter Reference in Document Comment Proposed Change Amendment Type MEA Position 

Part A 

17.  EAB A.1.2.2. - Project Schedules, 
page A-4 

The following references should be reviewed for consistency 
with section 16 of the Environment Assessment Act: 
 
(a) There, however, would be no ability for the public to 

request a Part II Order; 
(b) Given that these projects are pre-approved, there is no 

appeal to the MOE on these projects. 
(c) (For Schedule A and A+, Section A.1.3 explains the 

differences between municipalities who are proponents 
of the Municipal Class EA and those who are not but 
use it, with regard to unconditional approval of 
Schedule A and A+ projects.) 

 Clarification MEA will work with MOE to 
develop new Ont. Reg. and then 
amend MCEA accordingly. 

18. EAB A.1.2.2. - Project Schedules, 
page A-5 

A PICO request is not an appeal mechanism.  Rather, it is a 
request for a higher level of review and should only be 
considered where there is a significant potential 
environmental effects.  The following statement should be 
rephrased: 
 
“There is also an appeal mechanism for Schedule B and C 
projects which is discussed in Section A.2.8.” 

Suggest rephrasing as: 
 
“There is also an opportunity to request a higher level 
of review through a Part II Order request to the 
Minister of the Environment.  A Part II Order request 
should only be considered where there is significant 
potential for environmental effects. 

Clarification Agree 

19. EAB A.1.2.2. - Project Schedules, 
page A-5 

In the last paragraph of these section, suggest adding a 
statement about master planning and that clarification be 
made that the projects identified in the master plan can be 
the subject of a PICO request, but not the master plan itself. 

 Clarification Agree 

20. EAB A.1.2.3. - Responsibility for 
Compliance with the EA Act 

The following statement does not reflect the Minister’s 
decision making powers under section 16 of the 
Environmental Assessment Act: ‘the Minister of the 
Environment (the Minister) issuing a Part II Order thereby 
requiring the proponent to carry out an individual 
environmental assessment for those projects which 
previously had been subject to the Class EA process.’ 

Suggest clarifying ‘the Mister of the Environment (the 
Minister) issuing a Part II Order thereby requiring the 
proponent to carry out additional works or studies 
or and individual environmental assessment for those 
projects which previously had been subject to the 
Class EA process. 

Clarification Agree 

21. EAB Table A.1, page A-9 This table should be reviewed for consistency with recent 
changes to section A.2.9 (Integration Provisions).  Particular 
attention should be paid to references to appeal provisions 
and appeal provisions for integrated projects.  Given that this 
table reflects concerns raised over 15 years ago, 
consideration should also be given to removing the table 
altogether. 

Suggest removing Table A-1. Clarification Agree 
 
 
 
 
  

22.  EAB A.1.3.  Proponency, page A-
12 

Reference at top of the page should be updated to reflect 
current five year review. 

 Administrative Agree 

 
 



 

Item Commenter Reference in Document Comment Proposed Change Amendment Type MEA Position 

23. EAB A.1.3. - Proponency, page A-
12 

Review the following statements for consistency with section 
16 of the EAA: 
 
(a) For these municipalities, Schedule A and Schedule A+ 

projects are unconditionally approved and cannot be 
subject to a request for a Part II Order while Schedule 
B and C projects are approved subject to the provisions 
of the Class EA process, including the provisions for a 
request for a Part II Order as outlined in section A.2.8. 

 
(b) One small difference between the proponent and non-

proponent municipalities is that in the case of non-
proponent municipalities, Schedule A projects could be 
designated under the EA Act.  Schedule A projects 
have insignificant impacts and it is not anticipated that 
a designation would be made, except in very unusual 
circumstances. 

  MEA will work with MOE to 
develop new Ont. Reg. and then 
amend MCEA accordingly. 

24.  EAB A.1.3 - Proponency, page A-
12 

Last paragraph refers to the ORC Class EA.  This has been 
renamed the Ministry of Energy and Infrastructure Class EA.  
As the MEI no longer exists, it is anticipated that this Class 
EA will be renamed the Ministry of Infrastructure Class EA.  
The reference should be updated accordingly. 

 Administrative Agree 

25. EAB A.1.3. - Proponency, page A-
12 

 Suggest rephrasing: 
 
Should this occur, municipal proponents should 
consult with the other proponents to determine how to 
coordinate EA requirements of each proponent and to 
determine if the process and documentation under the 
MCEA can be used to help meet the requirements of 
the other proponent’s Class EA process or vice-
versa. 

Clarification Agree 
 
 
 
 
 

26. EAB A.1.3. - Proponency, page A-
12 

Suggest adding a section to discuss co-proponency (wording 
developed during the amendments to section A.2.9). 

Co-proponency - Two or more parties may have 
responsibilities under the Class EA process for the 
same project (either different municipalities or private 
sector developers or a combination of two or more).  
Where two or more proponents undertake a project for 
their mutual benefit, as co-proponents, all terms and 
conditions of this Class EA shall apply equally to each 
of the co-proponents.  In a co-proponency that 
involves a private sector developer and a municipality, 
Class EA requirements shall be those of the 
municipality.  In cases where components of a single 
project fall within more than one schedule, the more 
rigorous schedule shall apply.   

  Agree 



Item Commenter Reference in Document Comment Proposed Change Amendment Type MEA Position 

27.  EAB A.1.3. - Proponency, page A-
12 

Under Appendix 1 (i) (page 1-3), projects which take place 
partly outside the proponents municipal boundary shall be 
planned under Schedule B, other than normal or emergency 
operational activities which shall be Schedule A.  It is unclear 
whether the same rationale should be applied to Schedule B 
road projects or water, wastewater and transit projects.  
Clarification should be provided. 
 
In any event, a subsection should be added to address 
projects involving multiple jurisdictions where a co-
proponency is not proposed. 

Projects Involving Multiple Jurisdictions - Some 
projects may extend beyond the boundaries of a 
particular municipality.  For those projects, and where 
a co-proponency (discussed above), is not proposed, 
proponents should ensure that the authorizations (e.g. 
consent from the municipality or municipal Council, as 
may be appropriate) necessary to implement beyond 
the boundaries of the municipal proponent are 
obtained. 

 Agreed 
 

28. EAB A.1.3. - Proponency, page A-
12 

Suggest adding a subsection to discuss “Change in 
Proponency” (wording developed during the amendments to 
Section A.2.9). 

Change in Proponency - Proponents may also change 
during the planning and implementation of a project.  
Initial Class EA Phases may be completed by one 
proponent and following Phases may be completed by 
another.  For example, a municipality may use a 
Master Plan to complete Phases 1 and 2 of this Class 
EA process, while a private sector proponent, building 
upon the work completed by the municipality, 
completes Phases 3 and 4 of this Class EA process 
through the standard Class EA process or through the 
use of the integrated approach.  If a proponent is 
relying on work completed by another proponent to 
fulfill their requirements under this Class EA, the 
proponent needs to ensure that the work that is being 
relied upon meets the requirements of this Class EA 
and that they are able to make use of the work 
completed by the other proponent.  There may be 
restrictions on the sue of previous work by others 
(e.g., reliance or copy right). 

 Agree 

29. EAB A.1.3. - Private Sector 
Development, page A-13 

Suggest reviewing this section to provide additional clarity.  
In particular, suggest moving the specific requirements 
triggered under 345/93 to the beginning of this section.  
Section A.2.9 (proponency subsection) and the Proponency 
training module should be reviewed for any additional 
information that may assist in the explanation of EA 
requirements for private sector developers. 

 Clarification Agree 

30. EAB A.1.4 - Phase in provisions, 
A-13 - A-14 

Update to reflect current five year review  administrative Agree 



Item Commenter Reference in Document Comment Proposed Change Amendment Type MEA Position 

31.  EAB A.1.5.1. - Monitoring of the 
Municipal Class EA, page A-
14 

Update references to EAAB (EAB) 
 
Include information about submitting the Notices of 
Completion for Schedule B and C projects by e-mail to the 
following e-mail address: 
MEA.Notices.Director.EAAB@ontario.ca  
 
Suggest adding the following clarification as well: 
 
Notices of public information sessions and copies of 
Environmental Study Reports do not need to be sent to this 
email address.  Project documentation and meeting notices 
should continue to be sent to the appropriate Regional EA 
Coordinator at the appropriate MOE Regional Office.  

 Clarification Agree 

32. EAB A.1.5.2 - Municipal Class EA 
Amending Procedures 

Update references of EAAB to EAB  Administrative Agree 

33. EAB A.1.6. - Amendments to the 
Municipal Class EA (2007) 
page A-16 

Update to reflect current five year review.  Administrative Agree 

34. EAB A.1.7. - MOE Codes of 
Practice (2007), page A-18 

Note: All of the Codes of Practice referenced in this section 
are now approved.  The second paragraph should be 
updated accordingly.  Also suggest that a statement be 
added to this section indicating that these documents will be 
modified from time to time. 

 Clarification Agree 

35. EAB A.2. - Planning and Design 
Process, A-20 

The paragraph about master plans is confusing and should 
be clarified.  In particular, it appears that this paragraph 
suggests that by following a master plan process, “relief” 
from EA requirements can be found.  Suggest that it be 
pointed out that work carried out under a Master Planning 
process may be used to meet current or future requirements 
under the Class EA. 

 Clarification Agree 

36. EAB A.2 - Planning and Design 
Process - A-20 

Recommend that the following phrase be clarified: 
 
Regardless of the approach taken for any undertaking 
subject to this Class EA, the proponent is responsible for 
ensuring that the requirements of this Class EA and 
principles of its application are met. 

Suggest rephrasing the last sentence in the last 
paragraph as follows: 
 
Regardless of the approach taken for any undertaking 
subject to this Class EA, the proponent is responsible 
for ensuring that the requirements of this Class EA are 
met. 

 Agree 



Item Commenter Reference in Document Comment Proposed Change Amendment Type MEA Position 

37.  EAB A.2.2. - Phase 1 - Problem or 
Opportunity, page A 

 Suggest rephrasing the second paragraph as follows: 
 
From the problem statement, a project will be 
developed.  In assessing the magnitude and extent of 
a problem (e.g. the scope of the project), it is 
important that projects not be broken down or 
piecemealed into component parts or phases with 
each part being addressed as a separate project and 
under a separate Class EA.  If the component parts 
are dependent on each other, then all of the 
components must be combined and dealt with as a 
single project.  In cases, where components of a 
single project fall within more than one Schedule, the 
more rigorous schedule shall apply to all components 
of the project. 

Clarification Agree 

38. EAB A.2.3. - Phase 2 Alternative 
Solutions, A-28 

Need to consider whether this statement is appropriate: 
 
If no request for an Order is received by the Minister within 
the review period, the proponent may develop the project, 
based on the preferred solution, and may proceed with 
detailed design and the preparation of contract drawings and 
documents. 

  Statement is okay. 

39. EAB A.2.4. - Phase 3 - Alternative 
Design Concepts for the 
Preferred Solution, A-29 

The last sentence in Step 2 appears to be missing words. 
 
However, the need only be carried out to the extent 
necessary to select a preferred design. 

Suggest rephrasing: 
 
However, this should only be carried out to the extent 
that is necessary to select a preferred design. 

Administrative Agree 

40. EAB A.2.5. - Phase 4 - 
Environmental Study Report, 
A-31 

Need to consider whether this statement is appropriate: 
 
If no request for an Order is received by the Minister within 
the review period, the proponent may proceed to Phase 5 
and implementation of the project. 

  Statement is okay. 

41. EAB A.2.7. - Master Plans, A-33 Suggest incorporating Appendix 4 into this section of the 
MEA Class EA 

Suggest that the last paragraph of section A.2.7.1. be 
deleted and the appendix 4 materials, beginning with 
section 4.3 be inserted. 

 Agree 

42. EAB A.2.7.2. - Monitoring Suggest clarifying that summaries can be forwarded to the 
EA Branch by e-mail. 

This information can be sent by e-mail to 
MEA.Notives.EAAB@ontario.ca  

 Agree 

43. EAB A.2.8. - Changing the Project 
Status - Appeal process 

Suggest renaming section A.2.8. - Request for a Higher 
Level of Environmental Review.  A Part II Order request is 
not an appeal provision. 

  Review sections and ensure 
consistency with EA Act and with 
new proposed Regulation. 

 

 Item Commenter Reference in Document Comment Proposed Change Amendment Type MEA Position 



44. EAB A.2.8.1. - Part II Order 
Process 

Under section 16 of the Environmental Assessment Act, the 
Minister of the Environment may also Order a proponent to 
carry out additional studies, following a higher schedule 
under the MEA Class EA or carry out an individual EA.  The 
Minister may make this order under his/her own volition or 
following the review of a Part II Order request.  Additional 
clarity should be provided in this section. 

  Review sections and ensure 
consistency with EA Act and with 
new proposed Regulation. 

45. EAB A.2.8.1. - A.2.8.4  These sections should be reviewed for consistency with 
section 16 of the Environmental Assessment Act. 

  Review sections and ensure 
consistency with EA Act and with 
new proposed Regulation. 

46.  EAB A.2.8.3. - Responsibility of 
the public, A-38 

This section should be reviewed for consistency with section 
16 of the Environmental Assessment Act. 

 Clarification Review sections and ensure 
consistency with EA Act and with 
new proposed Regulation.  
Develop standard form for Part II 
Order Requests. 

47. EAB A.2.8.4. Suggest clarifying the last sentence of the Minister’s options 
to deny a Part II Order request.  Under the last sentence of 
‘Decision 1 - Deny ii),’ it should be made clear that conditions 
may need to be otherwise fulfilled (e.g. before an application 
for an Environmental Compliance Approval is made); not 
necessarily just when implementing the project. 

The proponent must fulfill the conditions when 
implementing the project or at time which may 
otherwise be required by the Minister.  

Clarification Review sections and ensure 
consistency with EA Act and with 
new proposed Regulation.   

48. EAB A.2.9. Update to incorporate amended Section A.2.9., as approved 
in August of 2011. 

  
Administrative 

Agree 

49. EAB A.2.10. Review other key legislation to ensure that the listed items 
are still current. 

At a minimum suggest adding: 
$ Growth Plan for the Greater Golden Horseshoe 
$ Endangered Species Act 
$ Lake Simcoe Protection Plan (includes 

requirements about the timing of Class EAs) 
$ Ontario Regulation 101/07 - the Waste Reg (some 

overlap with wastewater activities, treatment of 
biosolids, etc.....) 

$ Clean Water Act (the legislative framework for 
Source Water Protection Planning) 

$ Water Opportunities Act 
 

Administrative  Agree 

50. EAB A.2.10.1. - Municipal Act, A-
46 

Suggest that this subsection be renamed ‘Municipal Act / City 
of Toronto Act’ and that the section clarify that the City of 
Toronto Act applies to the City of Toronto instead of the 
Municipal Act. 

 Administrative  Agree 

51. EAB A.2.10.2 - Ontario Water 
Resources Act / 
Environmental Protection 
Act; A-46 

This section should be updated to refer to ECAs instead of 
Certificates of Approval 

 Administrative  Agree 

Item Commenter Reference in Document Comment Proposed Change Amendment Type MEA Position 



52.  REAC A.2.10.2 - Ontario Water 
Resources Act / 
Environmental Protection 
Act:  

The last paragraph encourages technical consultation with 
MOE.  It is recommended that the proponent is directed to 
contact the Regional Class EA Coordinator as a one window 
contact for inquiries and future approvals from the MOE. 
 
In this section please also consider discussing the Permit to 
Take Water process in a paragraph or two; mainly that any 
Class EA requirements must be met before a permit is 
issued; and also that if the proponent foresees a PTTW will 
be required; they may consider incorporating some of the 
investigations necessary for the application of the EA stage 
(please call me if you want more info on this). 

  It should be clear that all that is 
really required for the EA 
process is enough detail to 
select the prferred option.  The 
proponent is free to decide how 
detail is determined at the EA 
stage.  There should be no 
relation between this EA process 
and the Permit to Take Water 
process. 

53. EAB A.2.10.2 - Ontario Water 
Resources Act / 
Environmental Protection Act 

The subsection of Hearings should be reviewed for legal 
accuracy. 

 Clarification MOE to supply any detailed 
comments and proposed 
wording. 

54. EAB A.2.10.3 - Consolidated 
Hearings Act, A-48 

Review for legal accuracy  Clarification MOE to supply any detailed 
comments and proposed 
wording 

55. EAB A.2.10.. - Ontario Regulation 
586/06, A-48 

This section and the activities related to it (e.g. road activity 
No. 35; wastewater activity No. A15 and water activity No. 
A10) should be removed from the MEA Class EA.  Concerns 
about the apparent exemption that proponents of local road, 
water and wastewater facilities that are funding the 
construction of these facilities through Ontario Regulation (O. 
Reg.) 586/06 (formerly the Local Improvement Act) are 
provided have been raised previously.  Specifically, projects 
planned and approved under O. Reg. 586/06 are considered 
pre-approved under the Class EA.  As discussed at the 2009 
Annual MOE-MEA meeting, O. Reg. 586/06 is a regulatory 
method that enables local improvements to be cost-shared 
by local landowners, but does not require any environmental 
considerations or studies to be otherwise completed. 
 
The MOE does not support the continued use of Section 
A.2.10.4. 

 Minor Agree 

56. EAB A.2.11 - Canadian 
Environmental Assessment 
Act (CEA Act), A-48 

This section should be updated to reflect recent changes 
made to the CEA Act.  Input from the Canadian 
Environmental Assessment Agency has been requested 
accordingly. 

 Clarification Agree 
 
  

57.  EAB A2.11.3 - Species at Risk Act 
(SARA), A-52 

This section needs to be updated to reflect recent changes to 
the SARA and the CEA Act. 

 Clarification Agree 

 
 



Item Commenter Reference in Document Comment Proposed Change Amendment Type MEA Position 

58. EAB A.3.1. - General The first paragraph, fourth sentence - outlines key 
stakeholders that should be consulted during an EA process.  
The list omits First Nations and should be amended 
accordingly. 
 
The last sentence of the first paragraph includes incorrect 
statements about Part II Order Requests (e.g. it insinuates 
that a Part II Order can only result in an individual EA, which 
is not the case).  Suggest clarifying. 
 
Consultation early in and throughout the process is a 
key feature of environmental assessment planning.  
Consultation is a two-way communications process between 
the proponent and affected or interested stakeholders that 
provides opportunities for information exchange and for 
those consulted to influence decision-making.  The degree to 
which decision-making can be influenced will depend on the 
nature of the problem or opportunity being addressed, the 
alternative and their environmental effects, the nature of any 
concerns which are identified, and the responsibilities of the 
proponent.  Through an effective consultation program, the 
proponent can generate meaningful dialogue between the 
project planners and stakeholders including the general 
public, property owners, community representatives, interest 
groups, review agencies and other municipalities.  This 
allows an exchange of ideas and the broadening of the 
information base leading to better decision making.  One of 
the principal aims of consultation, therefore, is to achieve 
resolution of differences of points of view, thus reducing or 
avoiding controversy and, ultimately, avoiding the use of the 
provision to require a project to comply with Part II of the EA 
Act which addressed individual environmental assessments.  
Furthermore, contact with review agencies will ensure 
compliance with all public policy and regulatory 
requirements.  

Suggest rephrasing A.3.1. as follows: 
 
Consultation early in and throughout the process is a 
key feature of environmental assessment planning.  
Consultation is a two-way communications process 
between the proponent and affected or interested 
stakeholders that provides opportunities for 
information exchange and for those consulted to 
influence decision making.  The degree to which 
decision-making can be influenced will depend on the 
nature of the problem or opportunity being addressed, 
the alternatives and their environmental effects, the 
nature of any concerns which are identified, and the 
responsibilities of the proponent.  Through an effective 
consultation program, the proponent can general 
meaningful dialogue between the project planners and 
stakeholders including the general public, property 
owners, community representatives, Aboriginal 
communities and organizations. interest groups, 
review agencies and other municipalities.  This allows 
an exchange of ideas and the broadening of the 
information base leading to better decision making.  
One of the principal aims of consultation, therefore, is 
to achieve resolution of differences of points of view, 
thus reducing or avoiding controversy, and, ultimately, 
avoiding the use of the provision to require a project to 
comply with Part II of the EA Act which addresses 
individual assessments.  Furthermore, contact with 
review agencies will ensure that proponents are made 
aware of government agency requirements that 
need to be addressed as part of the Class EA 
planning process or through the issuance of 
permits or approvals following the completion of a 
Class EA. 

Clarification Agree 

59. EAB A.3.3. - Main Stakeholders 
(Sidebar) 

Main stakeholders are identified as: 
$ Public 
$ Review Agencies 
$ Other Municipalities 
 
Aboriginal communities and organizations should be added 
to the list. 

Suggest amending as follows: 
 
Main stakeholders are identified as: 
$ Public 
$ Review Agencies 
$ Aboriginal communities and organizations  
$ Other Municipalities 
 

Clarification Agree 

 
   
 
 
 



Item Commenter Reference in Document Comment Proposed Change Amendment Type MEA Position 

60. EAB A.3.4.1 - Mandatory Points of 
Contact 

First Paragraph states that Schedule A projects may proceed 
without formal contact with the public while, Schedule A+ 
projects require that the public be advised (see Section 
A.1.2.2.).  Suggest specifying in this sentence that it is the 
public, government agencies and other stakeholders. 

Schedule A projects may proceed without formal 
contact with stakeholders while, Schedule A+ 
projects require that stakeholders, including the 
public, government agencies and Aboriginal 
communities be advised (see Section A.1.2.2). 

Clarification Only appropriate stakeholders 
should be notified for Schedule 
A+ projects.  For example 
resurfacing an urban road - 
notify adjacent owners only. 

61. EAB A.3.4.1. - Mandatory Points 
of Contact 

Second Mandatory Point of Contact - Schedule B Projects: 
on page A-56, it is suggested that when issuing a Notice of 
Completion that proponents state the review period and the 
date by which submissions or requests for an order are to be 
received.  These statements should be reviewed for 
consistency with section 16 of the EAA. 

 Clarification MOE to supply any detailed 
comments and proposed 
wording. 

62. EAB A.3.4.1. - Mandatory Points 
of Contact 

Second Mandatory Point of Contact - Schedule B Projects: 
on page A-56, A-57 - last sentence on A-56 is cut off too 
early 

 Administrative MOE to supply any detailed 
comments and proposed 
wording 

63. EAB A.3.4.2. - Discretionary 
Points of Contact 

! Between Phase 3 and Phase 4 - To review the 
preferred design prior to finalization of the ESR: 

 

! Between Phase 3 and Phase 4 - To review the 
preferred design prior to finalization of the 
ESR (for Schedule C Projects Only): 

 

Administrative Agree 

64. EAB A.3.4.2. - Discretionary 
Points of Contact 

The last sentence of this subsection gives the impression 
that a Part II Order request may be used for purposes that is 
not intended (e.g. threaten proponents into making changes 
to a project): 
 
It is preferable to modify a project at this stage, if appropriate, 
than to negotiate changes to the ESR in a confrontational 
atmosphere, under the possible threat of a request for a Part 
II Order. 

Suggested rephrasing: 
 
Modifying a project to address the concerns of the 
public, government agencies or Aboriginal 
communities before the Notice of Completion is issued 
and the ESR made available for comment minimizes 
the likelihood of a proponent repeating these steps 
and any associated delays.  Consulting with the 
public. government agencies and Aboriginal 
communities and ensuring that any concerns raised 
are satisfactorily addressed will minimize the 
likelihood or a request for a Part II Order. 

Clarification Agree 

65. EAB A.3.4.2.  Discretionary Points 
of Contact 

This subsection does not make any mention of Notices of 
Commencement, which generally speaking, have become an 
industry practice that is used for all Schedule B and C 
projects.  Suggest adding some information about the 
discretionary use of Notices of Commencement in this 
subsection. 

 For Discussion Agree 

66. EAB A.3.5.1. - Development of a 
Public Consultation Plan 

The title of this subsection should be modified to remove the 
word public.  As part of a Class EA project, a Consultation 
Plan should be developed for all potential stakeholders, not 
just members of the public.  This section should also 
explicitly lay out the need to develop consultation plans for 
review agencies, the public, Aboriginal communities and 
other stakeholders, as may be appropriate. 

Suggest rephrasing the subtitle as follows: A3.5.1.-
Development of a Consultation Plan 
 
Suggest adding additional text advising that 
consultation plans should not be limited to the public, 
but should broadly encompass how government 
agencies, Aboriginal communities and interested 
persons will be engaged as part of the Class EA 
planning process.  

Clarification Agree 



Item Commenter Reference in Document Comment Proposed Change Amendment Type MEA Position 

67.  EAB A.3.5.3. - Public Notices Is the meaning of published notice (e.g. a published notice 
shall mean a notice published in a local newspaper having 
general circulation in the area of the project) still appropriate?  
Is it still necessary to publish two notices appearing in 
separate issues of the same newspaper? 

 For Discussion Section currently allows flexibility 
bust should be updated. 

68. EAB A.3.5.3. - Public Notices, 
page A-60 

Second paragraph states: 
 
Proponents are encouraged to establish a procedure to 
coordinate the public notices for Schedule B and C projects 
with other municipal notice procedures.  For example, 
notices for Schedule B and C projects, which are associated 
with a Planning Act application, should be coordinated with 
the notice required by the Planning Act.  Municipalities 
should establish notice procedures for other Schedule B and 
C projects in a similar fashion to the notice procedures which 
they have adopted as required by the Municipal Act. 

Suggest rephrasing: 
 
Proponents are encouraged to establish a procedure 
to coordinate with the public notices for Schedule A+, 
B and C projects with other municipal notice 
procedures.  For example, notices for Schedule A+, B 
and C projects, which are being integrated with the 
requirements of the Planning Act through section 
A.2.9 of the Class EA associated with a Planning Act 
application, should be coordinated with the notices 
required by under the Planning Act.  Municipalities 
should establish notice procedures for other Schedule 
A+, B and C projects in a similar fashion to the notice 
procedures which they have adopted as required by 
the Municipal Act. 

Clarification Agree.  Notices should be 
coordinated even if process is 
not integrated.   

69. EAB A.3.5.3. - Public Notices, 
page A-60 

Minimum mandatory content requirements for a notice.  This 
list should be reviewed for consistency with section 16 of the 
EAA 

  MOE to supply any detailed 
comments and proposed 
wording 

70. EAB A.3.5.4. - Information about 
the Municipal Class EA 

Suggest adding additional information to this subsection - 
beginning at the last sentence of the first paragraph. 

The proponent should consider providing resources to 
the public including: 
$ Website links to the Ministry of the Environment’s 

Code of Practice: Preparing, Reviewing and 
Using Class Environmental Assessments in 
Ontario; 

$ Website links to the Ministry of the Environment’s 
Code of Practice: Consultation in Ontario’s 
Environmental Assessment Process 

$ Website links to relevant legislation (for example, 
the Environmental Assessment Act, Ontario 
Regulation 345/93; the Environmental Protection 
Act, the Ontario Water Resources Act, etc...), 
the Municipal Engineers Association website; 

$ Website links to a copy of the Municipal Engineers 
Association Class EA. 
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70, 
Cont’d 

   For large and complex projects in large urban centres, 
it may also be appropriate to create a project website 
or provide project materials on an existing municipal 
website where members of the public can access 
information about the project and resources that 
support their participation in the Class EA process 

 Agree.  Also website links to 
MEA’s training module targeted 
for the public. 

71. EAB A.3.6. - Review Agencies, 
page A-62, 63 

The list or review agencies should be updated to reflect 
agencies that have been renamed or recently created. 
 
In addition, it should be noted that the Ministry of Aboriginal 
Affairs and Aboriginal Affairs and Northern Development 
Canada (AANFC formerly known as INAC) do not need to be 
sent any project materials, including notices of 
commencement, notices of public meetings, notices of 
completion, etc...   The MAA and AANDC should only be 
contacted by proponents when seeking assistance in 
identifying Aboriginal communities that may have an interest 
in a specific Class EA project.  An advisory note to this effect 
should be included: 

Additions should include: 
 
$ Metrolinx 
$ Ministry of Energy 
$ Ministry of Tourism, Culture and Sports 
$ Ministry of Infrastructure 
 
Deletions should include: 
 
$ Ministry of Aboriginal Affairs 
$ Indian and Norther Affairs Canada (Aboriginal 

Affairs and Norther Development Canada) 
$ Ministry of Culture 
$ Ministry of Tourism 
$ Ministry of Public Infrastructure and Renewal 
$ Ontario Realty Corporation 
$ Ministry of the Attorney General (not a review 

Agency) 
 
Advisory Note: it should be noted that the Ministry of 
Aboriginal Affairs and Aboriginal Affairs and Northern 
Development Canada (AANDC, formerly known as 
INAC) do not need to be sent any project notices of 
public meetings, notices of completions, etc...  The 
MAA and AANDC should only be contacted by 
proponents when seeking assistance in identifying 
Aboriginal communities that may have an interest in a 
specific Class EA project. 

Clarification Agree 

72. EAB A.3.6. - Review Agencies, 
page A-64 

First paragraph regarding federal EA requirements should be 
reviewed for consistency with CEAA 2012. 

  Agree 
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73. REAC A.3.6. - Review Agencies, 
page A-64 

A number of municipalities have stopped providing the 
Regional EA Coordinator with a copy (in any format) of the 
final EA document at the time that the Notice of Completion 
has been sent out.  There does not appear to be any 
requirement in the MEA Class EA that would indicate that 
provision of a copy of the actual document to MOE is part of 
the documentation requirements.  Municipalities that have 
stopped routinely providing Regional Ea Coordinators with 
copies of the final documents have indicated that this is due 
to the escalating costs of reproducing EA documents.  While 
this is not disputed, copies of the documentation on C D 
could be provided as a less expensive and green alternative.  
Some clarification on this matter would be helpful to indicate 
that a copy of the final report, in either hard copy or other 
easy to copy format is required to be circulated to the 
Regional Coordinator as part of the Notice of Completion. 

Suggest that the following be added to the second 
paragraph on page A-64 and/or that an advisory note 
in the sidebar be added: 
 
As a matter of good practice, proponents should 
provide government review agencies that have 
expressed an interest in the project with an electronic 
copy of project information and/or the ESR.  
Proponents should also be advised to contact the 
review agencies directly to determine whether 
additional information in hard copy format is also 
needed. 

 Regional EA Coordinators 
should be circulated with 
information the same as any 
other stakeholder.  A best 
practice would be to include a 
web link to where the ESR is 
posted so it can be viewed by 
anyone with an interest. 

74. REAC A.3.6. - Review Agencies Suggest that the role of the Regional EA Coordinator be 
described in a sentence or two (the document only says to 
contact in all instances but does not say why) so that 
proponents know that the REAC is the one-window 
coordinator for Class EA projects, including approvals under 
the EPA or OWRA.  READ’s can also be contacted to 
discuss any concerns/questions with the Class EA process. 

  Agree 

75. EAB A.3.7. - First Nations and 
Aboriginal Peoples 

This section states: 
 
First Nations and Aboriginal Peoples are an important 
stakeholder group for municipal consultation.  Municipalities 
are directed to contact the Ontario Ministry of the 
Environment, the Ontario Ministry of Municipal Aboriginal 
Affairs and the Department of Indian and Northern Affairs for 
direction on consultation with First Nations. 

Text should be developed to replace the current 
section. 

 MOE to supply any detailed 
comments and proposed 
wording. 

76. REAC A.3.8. - Review or the ESR It is recommended that this section change to be entitled 
“Review of the Environmental Study or Project File: 
 
$ After the first sentence please add “it is advisable to 

provide the review agencies with approximately 1 
month ro review the draft ESR or Project File: 

$ Before the last paragraph you may also want to add that 
certain time of year are less optimal for public review 
(ex. summer holidays, end of December) and that the 
proponent should consider the timing of projects. 

$ This section would also benefit by encouraging the 
proponent to post a copy of the project file on the 
municipal / proponent website if the municipality has 
the resources to do this. 

 

 
 
 
    
 
 
 
 
 
 
 
 
 
  

 It is necessary for proponents to 
work closely with review 
agencies and address their 
technical requirements during 
the EA process.  However, MEA 
intends to delete the first 
sentence of A.3.8 as this 
suggests some role for 
endorsement of an ESR prior to 
posting the completed 
document.  A best practice 
would be to include a web link to 
where the ESR is posted to it 
can be viewed by anyone with 
an interest. 
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77.  EAB A.4.1.1. - Revisions to 
Schedule B Projects, A-67 

The third paragraph of this section needs to be reviewed for 
consistency with section of the EAA. 

  MOE to supply any detailed 
comments and proposed 
wording. 

78. EAB A.4.1.1. - Revisions to 
Schedule B Project , A-67 

Section A.4.1.1 was the subject of a minor amendment that 
was approved by the Director of Environmental Assessment 
and Approvals Branch in 2010.  The second paragraph 
should be updated to reflect the approved wording. 

Updated working in document to reflect minor 
amendment approved in 2010. 
 
Similarly, if the period of time from (i) filing of the 
Notice of Completion of ESR in the public record or (ii) 
the MOE’s denial of a Part II Order request(s), to the 
commencement of construction for the project 
exceeds ten (10) years, the proponent shall review the 
planning and design to ensure that the project and the 
mitigating measures are still valid given the current 
planning context.  The ten (10) year review will begin 
from the date of the Minister’s or delegate’s decision 
of any Part II Order requests, or at the end of the 
public review period following the posting of the Notice 
of Completion where there is no Part II Order request. 

 Agree 

79. EAB A.4.2. Suggest a reorganization of the text in this section.  The 
existing text states:   
An Environmental Study Report (ESR) will be prepared for 
each project which proceeds through the Schedule C 
planning process described in this Class EA.  The ESR will 
be prepared when the preferred design has been selected 
and design work has progressed to the point where the 
details of any environmental protective measures to be 
incorporated in the construction package have been 
finalized.   
 
The ESR will be placed on the public record for a period of at 
least 30 calendar days and will be available for inspection by 
the public or by other interested parties.  In the case where a 
request for a Part II Order has been submitted to the 
Minister, the ESR shall be submitted to the MOE Regional 
EA Coordinator and to the EAA Branch immediately upon the 
proponent becoming aware of the request. 
 
A notice indicating completion of the ESR and its filing on the 
public record will be issued to the public and to all parties 
who have been previously contacted and who have indicated 
the desire to stay involved in the planning of the undertaking.  
The notice will indicate that the project may proceed to 
construction after the 30 calendar day review period following 
the placing of the ESR on the public record, provided no 
request for a Part II Order has been made to the Minister. 

Minor edits suggested.  Also, suggest rephrasing so 
that the text is organized in the chronological order 
that the steps would be carried out: 
 
An Environmental Study Report (ESR) will be 
prepared for each project which proceeds through the 
Schedule C planning process described in this Class 
EA.  The ESR will be prepared when the preferred 
design has been selected and design work has 
progressed to the point where the details of any 
environmental protective measures to be incorporated 
in the construction package have been finalized. 
 
A notice indicating completion of the ESR and its filing 
on the public record will be issued to the public and to 
all parties who have been previously contacted and 
who have indicated the desire to stay involved in the 
planning of the undertaking.  The notice will indicate 
that the project may proceed to construction MOE to 
supply any detailed comments and proposed wording. 
implementation after the 30 calendar review period 
following the placing of the ESR on the public record, 
provided no request for a Part II Order has been made 
to the Minister   
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79. 
Cont’d 

   The ESR will be placed on the public record for a 
period of at least 30 calendar days and will be 
available for inspection by the public or by other 
interested parties.  In the case where a request for a 
Part II Order has been submitted to the Minister, the 
ESR shall be submitted to the MOE Regional EA 
Coordinator and to the EAA EA Branch immediately 
upon the proponent becoming aware of the request. 

Clarification Agree 

80.  EAB A.4.2.1 - Format and Content The suggest content for an ESR is described in this section 
and includes the following: 
 
1. Executive Summary 
2. Problem Statement 
3. Alternative Solutions 
4. Alternative Designs 
5. Project Description 
6. Monitoring 
7. Appendices 
 

Suggest the following changes: 
 
1. Executive Summary 
2. Problem/Opportunity statement 
3. Existing Conditions 
4. Alternative Solutions 
5. Alternative Designs 
6. Project Description 
7. Consultation Summary 
8. Monitoring and Commitments 
9. Appendices  
 
The additions suggested above are consistent with the 
contents of most environmental assessments and 
allow government review agencies an opportunity to 
quickly find the information that is of interest to their 
mandate. 
 
A separate consultation summary is strongly 
recommended so that proponents of Class EAs have 
a dedicated section where their interactions with the 
public, government agencies and Aboriginal 
communities can be documented. 
 
A corresponding subsection in section A.4.2.1 should 
be added to discuss the typical contents of the 
consultation summary and expectation that this 
summary will include information about how Aboriginal 
communities that may have an interest in the project 
were identified; what efforts were undertaken by the 
proponent to confirm an interest in the project; how 
the Aboriginal communities, that had an interest in the 
project, were engaged and consulted; what issues, if 
any, were raised; how issues were addressed. 

Clarification Agree 
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81. EAB A.4.3. - Revisions and 
Addenda to Environmental 
Study Report 

This section needs to be reviewed for consistency with 
section 16 of the EAA 

  MOE to supply any detailed 
comments and proposed 
wording 

82. EAB A.4.3. - Revision and 
Addenda to Environmental 
Study Report Second 
Paragraph 

The following statement does not address the potential 
impact of a Part II Order request: 
 
Furthermore, where implementation of a project has already 
commenced, those portions of the project which are the 
subject of the addendum, or have the potential to be directly 
affected by the proposed change, shall cease and shall not 
be reactivated until the termination of the review period.. 

Suggest that the paragraph be rephrased as follows: 
 
Furthermore, where implementation of a project has 
already commenced, those portions of the project 
where are the subject of the addendum, or have the 
potential to be directly affected by the proposed 
change, shall cease and shall not be reactivated until 
the review period for the addendum has been 
completed and/or the Minister’s or delegate’s 
decision of any Part II Order requests. 

Clarification Agree 

Part B 

83. EAB B.1.1 - Key Considerations, 
Land Use Planning 
Objectives, second 
paragraph 

The first sentence of the second paragraph includes what 
appears to be a quote from the Planning Act; 
 
The Ontario Planning Act requires that municipal Official 
Plans contain “goals, objectives, and policies established 
primarily to manage and direct physical change and the 
effects on the social, economic and natural environment.” 
 
This reference should be reviewed for accuracy as the 
Planning Act has been amended. 

  MOE to supply any detailed 
comments and proposed 
wording. 

84. EAB  Suggest that the reference to the Official Plans being a legal 
document be removed.  This is not accurate.  
 
“Once in place, Official Plans are legal documents, and 
therefore, provide the specific municipal policies and 
objectives that need to be considered...” 

Suggest rephrasing: 
 
Once in place, Official Plans provide the specific 
municipal policies and objectives that need to be 
considered... 

 Agree 

85. EAB B.1.1. - Key Considerations, 
Natural Heritage Features 

The Natural Environment consists of the following typical 
elements: 
 
$ Landforms (including valleylands); 
$ Groundwater; 
$ Surface water and fisheries; 
$ Terrestrial vegetation and wetlands; 
$ Wildlife and habitat; and 
$ Connections provided by, or between these, resources 
 
Atmosphere should be added to this list 

Suggest rephrasing 
 
 
$ Landforms (including valleylands); 
$ Atmosphere 
$ Groundwater; 
$ Surface water and fisheries; 
$ Terrestrial vegetation and wetlands; 
$ Wildlife and habitat; and 
$ Connections provided by, or between these, 

resources 
 

 Agree 
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86. EAB B.1.1. - Key Considerations, 
Cultural Environment 

The following terms are defined: 
 
$ Archaeological resources 
$ Area of archaeological potential 
$ Built heritage resources 
$ Cultural heritage landscape 
$ Cultural heritage resources 
 
$ These terms should be reviewed in consultation with the 

Ministry of Tourism, Culture and Sports to ensure that 
current meanings of these terms is being used. 

 
$ Should these terms be included in the glossary or their 

location referenced in the glossary? 
 

  It is necessary for proponents to 
work closely with review 
agencies and address their 
technical requirements during 
the EA process.  However, MEA 
intends to delete the first 
sentence of A.3.8 as this 
suggests some role for 
endorsement of an ESR prior to 
posting the completed 
document.  A best practice 
would be to include a web link to 
where the ESR is posted so it 
can be viewed by anyone with 
an interest. 

87. EAB B.1.1 - Key Considerations, 
First Nations/Aboriginal 
Peoples 

Key considerations, include but are not limited to: 
 
$ First Nations lands 
$ Aboriginal Peoples’ Treaty Rights or use of land and 

resources for traditional purposes 
$ Aboriginal Peoples’ industry 
$ Pre-historic and historic Aboriginal Peoples’ 

archaeological uses 
$ Aboriginal Peoples rights claims 
 

  MOE to supply any detailed 
comments and proposed 
wording. 

88. EAB B.1.2. - Transportation 
Master Plans, second 
paragraph 

Suggest that the reference to municipal Official Plans being a 
legal document be removed. 
 
 

Suggest rephrasing: 
 
Once in place, Official Plans provide the specific 
municipal policies and objectives that need to be 
considered... 

 Agree 

89. EAB B.1.2. - Transportation 
Master Plans, second 
paragraph 

The first sentence of the second paragraph includes what 
appears to be a quote from the Planning Act: 
 
The Ontario Planning Act requires that municipal Official 
Plans contain “goals, objectives and policies established 
primarily to manage and direct physical change and the 
effects on the social, economic and natural environment.” 
 
This reference should be reviewed for accuracy as the 
Planning Act has been amended. 

  MOE to supply any detailed 
comments and proposed 
wording 

90. EAB B.1.2. - Transportation 
Master Plans, third 
paragraph 

This paragraph requires clarification and in general, the 
master planning concept, which is outline in numerous 
different sections (A.2.7., A.2.7.1., b.1.2., c.1.2., Appendix 4) 
of the Class EA would benefit from a comprehensive review 
and re-write. 

  MOE to supply any detailed 
comments and proposed 
wording 
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91. EAB B.1.3. - Integration with the 
Planning Act 

The Municipal Class EA also provides the opportunity to 
integrate the req1uirements of the Ontario EA Act with the 
Ontario Planning Act as discussed in Section A.2.9.  The key 
is that the requirements of both Acts must be met. 
 
This statement is not accurate.  A.2.9. describes the manner 
in which requirements under the MEA Class EA can be 
coordinated with Planning Act requirements.  Requirements 
of the EAA cannot be integrated with the requirements of the 
Planning Act. 

Suggest that this paragraph be rephrased as follows: 
 
As discussed in Section A.2.9., the Municipal 
Class EA also provides the opportunity to 
coordinate the requirements of the Planning Act 
with requirements under the Municipal Class EA.  
Although there are opportunities to streamline the 
requirements of both the Municipal Class EA and 
the Planning Act, it is important to note that the 
requirements of both must still be met. 

Clarification Agree 

92. EAB B.2 - Description of the 
Projects, Purpose and 
Alternatives, 2. The “Do 
Nothing” Alternative 

Suggest specifying that one of the benefits of considering a 
“Do Nothing” alternative is that this alternative offers project 
proponents the opportunity to compare project alternatives to 
the baseline conditions. 

Suggest rephrasing the second paragraph as follows: 
 
The “Do Nothing” alternative will be documented along 
with any other alternatives to the project which were 
examined and will allow project proponents to 
compare those alternatives with baseline 
conditions. 

Clarification Agree 

93. EAB B.3.1. - Description of the 
Environment, page B-14 

List of components of the existing environment to be 
considered as part of a road project includes, among other 
things: 
 
Natural Environment/Natural Heritage Features 
 
Atmosphere should be added to the list of items as air quality 
impacts, including noise, odour and other emissions can 
have an impact that falls outside of the social environment 

  Agree ??? 

94. EAB B.3.1 - Description of the 
Environment, page B-14 

List of components of the existing environment to be 
considered as part of a road project, includes, among other 
things: 
 
First Nations/Aboriginal Peoples 
$ Lands 
$ Treaty Rights 
$ Archaeological sites 
$ Land Claims 
 
This list should be updated to reflect the content of the 
Aboriginal Community consultation section (Appendix A to 
this table) 

  MOE to supply any detailed 
comments and proposed 
wording 
    

95. EAB B.3.3.1. - Design, second 
paragraph, last sentence 

The use of the term ‘adverse effects’ may be confusing to 
some when considered within the context of the meaning 
under the Environmental Protection Act and the intent of the 
Class EA to deal with routine projects that have readily 
mitigable environmental effects. 

Suggest replacing the word adverse with potential 
environmental. 

Clarification Agree 
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96.  EAB B.3.3.2. - Construction, page 
B-16, first paragraph 

Suggest specifying that commitments made during the Class 
EA process should be incorporated into the contracts 
awarded for detailed design and construction. 

Some of these operations have potential for 
environmental impact, and where these can be 
anticipated during the preliminary design stage, 
‘special provisions,’ which may include 
commitments made by the proponent during the 
Class EA process, shall be written into the 
construction package. 

Clarification Agree 

97. EAB B.3.3.3. - Policy and 
Guidelines 

Suggest that the Clean Water Act, Lake Simcoe Protection 
Act and Oak Ridges Moraine Conservation Act be added as 
key provincial policies that should be considered when 
implementing projects. 

 Clarification Agree 

98. EAB  Suggest that Source Water Protection Plans, made under the 
Clean Water Act, the Oak Ridges Moraine Conservation 
Plan and the Lake Simcoe Protection Plan be added as key 
provincial plans that should be considered when 
implementing projects. 

 Clarification Agree 

99. EAB  Update reference to the Canadian Environmental 
Assessment Act to CEAA, 2012. 

  Agree  

Part C 

100. EAB C.1.1. - Key Considerations, 
Land Use Planning 
Objectives, second 
paragraph 

The first sentence of the second paragraph includes what 
appears to be a quote from the Planning Act. 
 
The Ontario Planning Act requires that municipal Official 
Plans contain “goals, objectives and policies established 
primarily to manage and direct physical change and the 
effects on the social, economic, and natural environment.” 
 
This reference should be reviewed for accuracy as the 
Planning Act has been amended. 

  MOE to supply any detailed 
comments and proposed 
wording 

101. EAB  Suggest that the reference to municipal Official Plan being a 
legal document be removed.  This is not accurate. 
 
“Once in place, Official Plans are legal documents, and 
therefore, provide the specific municipal policies and 
objectives that need to be considered....” 

Suggest rephrasing: 
 
Once in place, Official Plans provide the specific 
municipal policies and objectives that need to be 
considered..... 

 Agree 

102. EAB C.1.1. - Key Considerations, 
Natural Heritage Features 

The Natural Environment consists of the following typical 
elements: 
$ Landforms (including valleylands; 
$ Groundwater; 
$ Surface water and fisheries; 
$ Terrestrial vegetation and wetlands; 
$ Wildlife and habitat; and 
$ Connections provided by, or between these, resources.   
 

Atmosphere should be added to this.  Agree 
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103.105. EAB C.1.1. - Key Considerations, 
Cultural Environment 

The following terms are defined: 
 
$ Archaeological resources; 
$ Area of archaeological potential; 
$ Build heritage resources; 
$ Cultural heritage landscape; 
$ Cultural heritage resources. 
   
These terms should be reviewed in consultation with the 
Ministry of Tourism, Culture and Sports to ensure that current 
meanings to these terms is being used. 
 
Should these terms be included in the glossary or their 
location referenced in the glossary? 

  Review terms with MTC and 
include in glossary. 

104. EAB C.1.1. - Description of the 
Environment, page C-3 

List of components of the existing environment to be 
considered as part of a road project, includes, amoung other 
things: 
 
First Nations/Aboriginal Peoples 
$ Lands 
$ Treaty Rights 
$ Archaeological sites; 
$ Land Claims 
 
$ This list should be updated to reflect the content of the 

Aboriginal Community consultation section (Appendix A 
to this table) 

 

  MOE to supply any detailed 
comments and proposed 
wording 

105.  EAB C.1.2. Transportation, Master 
Plans, third paragraph 

This paragraph requires clarification and in general, the 
master planning concept, which is outlined in numerous 
different sections (A.2.7., A.2.7.1., B.1.2., C.1.2., Appendix 4) 
of the Class EA would benefit from a comprehensive review 
and re-write. 

  MOE to supply any detailed 
comments and proposed 
wording 

106. EAB C.1.3. - Integration with the 
Planning Act 

The Municipal Class EA also provides the opportunity to 
integrate the requirements of the Ontario EA Act with the 
Ontario Planning Act as discussed in Section A.2.9.  The Key 
is that the requirements of both Acts must be met. 
 
This statement is not accurate.  A.2.9. describes the matter 
in which requirements under the MEA Class EA can be 
coordinated with Planning Act requirements.  Requirements 
of the EAA cannot be integrated with the requirements of the 
Planning Act. 

Suggest that this paragraph be replaced as follows: 
 
As discussed in Section A.2.9., the Municipal 
Class EA also provides the opportunity to 
coordinate the requirements of that Planning Act 
with requirements under the Municipal Class EA.  
Although there are opportunities to streamline the 
requirements of both the Municipal Class EA and 
the Planning Act, it is important to note that the 
requirements of both must still be met. 

Clarification Agree 
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107. EAB C.2.3.3. - Alternative 
Solutions 

For the alternative stormwater management solutions 
identified. suggest that low impact development measures be 
identified as an alternative that municipalities could apply 
through the development of Official Plan policies or on a site 
specific development basis. 

  Agree 

108. EAB C.3.1. - Description of the 
Environment, page C-26 

List of components of the existing environment to be 
considered as part of a road project, includes, among other 
things: 
 
Natural Environment/Natural Heritage Features 
 
Atmosphere should be added to the list of items as air quality 
impacts, including, noise, odour and other emissions can 
have an impact that falls outside of the social environment. 
 

  Agree!!! 

109. EAB C.3.3.1. - Design, second 
paragraph, last sentence 

The use of the term ‘adverse effects’ may be confusing to 
some when considered within the context of the meaning 
under the Environmental Protection Act and the intent of the 
Class EA to deal with routine projects that have readily 
mitigable environmental effects. 

Suggest replacing the word adverse with potential 
environment. 

Clarification Agree 

110. EAB C.3.3.2. - Construction, page 
C-27, first paragraph 

Suggest specifying that commitments made during the Class 
EA process should be incorporated into the contracts 
awarded for detailed design and construction. 

Some of these operations have potential for 
environmental impact, and where these can be 
anticipated during the preliminary design state, 
‘special provisions’, which may include 
commitments made by the proponent during the 
Class EA process, shall be written into the 
construction package. 

Clarification Agree 

111. EAB C.3.3.3. - Policy and 
Guidelines 

Suggest that the Clean Water Act, Lake Simcoe Protection 
Act and Oak Ridges Moraine Conservation Act be added as 
key provincial policies that should be considered when 
implementing projects. 

 Clarification Agree 

112. EAB  Suggest that Source Water Protection Plans, made under the 
Clean Water Act, the Oak Ridges Moraine Conservation 
Plan and the Lake Simcoe Protection Plan be added as key 
provincial plans that should be considered when 
implementing projects. 

  Agree  

113. EAB  Update reference to the Canadian Environmental 
Assessment Act to CEAA. 2012. 

  Agree 
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Part D 

114. EAB D.1.1. Implementation and 
Transition Provisions 

This section should be updated to reflect the impact of O. 
Reg 231/08 - e.g. that transit projects were all exempted from 
requirements under the EAA and that a list of transit projects 
was designated subject to the requirements of O. Reg. 
231/08.  Additional information about proponents being able 
to electively carry out a Class EA process should also be 
included. 

  Agree 

115. EAB Part D, Transit Chapter Include the obligation under Section 3.2 of the O. Reg. 
231/08 to inform the MOE when GO Transit will not rely on 
the exemption from the EA Act for transit projects. 
 
Appendix B of the MOE Guide: Ontario’s Transit Project 
Assessment Process (2012) provides the suggested notice 
to inform MOE that proponents of municipal transit projects 
will be declining the exemption from Part II of th EA Act.  This 
sample notice should either be included as an appendix to 
the MEA Class EA or a reference made to the Guide 
included in the changes to the transit chapter. 

The following wording should be incorporated: 
 
“Ontario Regulation 231/08: Transit Projects and 
Greater Toronto Transportation Authority 
Undertakings” (Regulation) enacted under the EAA, 
applies to all public transit projects in Ontario.  As 
such, projects defined under Schedule 1 of the EAA 
conditional on the project being planned in 
accordance with the transit project assessment 
process (TPAP) under the Regulation.  Projects not 
listed in Schedule 1 are exempt from the EAA and 
have no EAA requirements. 
 
Part II of th EAA identifies two other types of 
environmental assessment planning and approval 
processes which could be followed: specifically, the 
GO Transit Class EA and the MCEA.  However, if a 
municipal proponent wishes to use either of these 
processes instead of using the exemption provided by 
the Regulation, it must inform the Director of the 
EAAB and the appropriate regional director of the 
MOE in writing that it is using one of these processes 
instead of the Regulation’s exemption. 

 Agree 

116. EAB D.1.1.1. - Individual 
Environmental Assessments 

This section should be reviewed further as it is likely 
redundant. 

  MOE to supply any detailed 
comments and proposed 
wording 

117. EAB D.1.1.2. - Transit Projects 
Exempt under O. Reg 334 

This section should be reviewed further as it is likely 
redundant. 

  MOE to supply any detailed 
comments and proposed 
wording 

118. EAB D.1.5. - Key Considerations; 
Land-Use Planning 
Objectives, first paragraph 

Suggest adding Metrolinx’s regional transportation plan: The 
Bid MOVED: Transforming Transportation in the Greater 
Toronto and Hamilton Areas as a key provincial policy/plan 
that should be considered. 

  MOE to supply any detailed 
comments and proposed 
wording 
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119.  EAB  The first sentence of the second paragraph includes what 
appears to be a quote from the Planning Act. 
 
The Ontario Planning Act requires that municipal Official 
Plans contain “goals, objectives, and policies established 
primarily to manage and direct physical change and the 
effects on the social, economic, and natural environment.” 
 
This reference should be reviewed for accuracy as the 
Planning Act has been amended.  

  MOE to supply any detailed 
comments and proposed 
wording 

120. EAB  Suggest the reference to the municipal Official Plan being a 
legal document be removed.  This is not accurate. 
 
“Once in place, Official Plans are legal documents, and 
therefore, provide the specific municipal policies and 
objectives that need to be considered....” 

Suggest rephrasing: 
 
Once in place, Official Plans provide the specific 
municipal policies and objectives that need to be 
considered... 

 Agree 

121. EAB D.1.5. - Key Considerations, 
Natural Heritage Features 

The Natural Environment consists of the following elements: 
 
$ Landforms (including valleylands); 
$ Groundwater; 
$ Surface water and fisheries; 
$ Terrestrial vegetation and wetlands; 
$ Wildlife and habitat; and 
$ Connections provided by, or between these, resources. 
 

Atmosphere should be added to this list  Agree 

122. EAB D.1.5. - Key Considerations, 
Social Environment 

The use of the term ‘adverse effects’ may be confusing to 
some when considered within the context of the meaning 
under the Environmental Protection Act and the intent of the 
Class EA to deal with routine projects that have readily 
mitigable environmental effects. 

Suggest replacing the word adverse with potential 
environmental 

Clarification Agree 

123. EAB D.1.5. - Key Considerations, 
Cultural Environment 

The following items are defined: 
 
$ Archaeological resources; 
$ Area of archaeological potential; 
$ Built heritage resources; 
$ Cultural heritage landscape; 
$ Cultural heritage resources. 
 
These terms should be reviewed in consultation with the 
Ministry of Tourism, Culture and Sports to ensure that current 
meanings of these terms is being used. 
 
Should these terms be included in the glossary or their 
location referenced in the glossary? 

  Review with MTC and include in 
glossary 
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124. EAB D.1.5.- Description of the 
Environment, page B-14 

List of components of the existing environment to be 
considered as part of a transit project, includes among other 
things: 
 
First Nations/Aboriginal Peoples 
$ First Nations lands; 
$ Aboriginal Peoples’ Treaty Rights or use of lands and 

resources for traditional purposes; 
$ Aboriginal Peoples industry; 
$ Pre-historic and historic Aboriginal Peoples’ 

archaeological sites; and 
$ Aboriginal Peoples’ rights claims. 
 
This list should be update to reflect the content of the 
Aboriginal Community consultation section (Appendix A to 
this table) and be made consistent with Parts B and C. 

  MOE to supply any detailed 
comments and proposed 
wording 

125. EAB D.1.5. - Integration with the 
Planning Act 

The Municipal Class EA also provides the opportunity to 
integrate the requirements of the Ontario EA Act with the 
Ontario Planning Act as discussed in Section A.2.9.  The key 
is that the requirements of both Acts must be met. 
 
This statement is not accurate.  A.2.9. describes the manner 
in which requirements under the MEA Class EA can be 
coordinated with Planning Act requirements.  Requirements 
of the EAA cannot be integrated with the requirements of the 
Planning Act. 

Suggest that this paragraph be rephrased as follows: 
 
As discussed in Section A.2.9., the Municipal 
Class EA also provides the opportunity to 
coordinate the requirements of the Planning Act 
with requirements under the Municipal Class EA.  
Although there are opportunities to streamline the 
requirements of both the Municipal Class EA and 
the Planning Act, it is important to note that the 
requirements of both must still be met. 

 Agree 
 
 
  

126. EAB D.1.6. - Transportation 
Master Plants, third 
paragraph 

This paragraph requires clarification and in general, the 
mater planning concept, which is outline in numerous 
different sections (A.2.7., A.2.7.1., B.1.2., C.1.2., C.1.6., 
Appendix 4) of the Class EA would benefit from a 
comprehensive review and re-write. 
 
Reference to an Official Plan being legal document should be 
removed. 

  MOE to supply any detailed 
comments and proposed 
wording 

127. EAB D.3.1. - Description of the 
Environment, page D-13 

List of components of the existing environment to be 
considered as part of a road project, includes, among other 
things: 
 
Natural Environment/Natural Heritage Features. 
 
Atmosphere should be added to the list of items as air quality 
impacts, including, noise, odour and other emissions can 
have an impact that falls outside of the social environment. 

  MOE to supply any detailed 
comments and proposed 
wording 
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128. EAB D.3.3.2. - Construction, page 
D-15, first paragraph 

Suggest specifying that commitments made during the Class 
EA process should be incorporated into the contracts 
awarded for detailed design and construction. 

Some of these operations have potential for 
environmental impact, and where these can be 
anticipated during the preliminary design state, 
‘special provisions,’ which may include 
commitments made by the proponent during the 
Class EA process, shall be written into the 
construction package. 

Clarification Agree 
 
 
 
 
 
 
 i 

130. EAB Attachment 1 - Intermediate 
Capacity Transit System     

Is this attachment still current?    ???? 

Appendix 1 - Project Schedules                  

i) Municipal Road Projects  

131. EAB Title Page Suggest amending the title of the municipal road project 
schedule to include cycling and pedestrian facilities. 

Municipal Road, Cycling and Pedestrian Infrastructure 
Projects 

 Agree 

132. EAB Pare 1-2 The following statement should be reviewed for consistency 
with section 16 of the EAA: 
 
The decision to proceed under one set of schedules rather 
that another, shall not be open for challenge nor be grounds 
for a request for a Part II Order. 

  Statement is accurate. 

133. EAB Page 1-2 The statement about background studies being exempt from 
the Class EA process is vague and should be clarified. 

  Statement is clear 

134. EAB Page 1-4  Need to update the references to cost thresholds to reflect 
current values and to state that these values will be adjusted 
on an annual basis. 
 
In addition, given the difficulties in determining the annual 
index for the proceeding year (e.g. data based on 2011 
needed to determine a value on January 1, 2012, it is 
recommended that the cost thresholds be set based on value 
from two years prior (e.g. 2012 values based on 2010 data). 

Suggest adding an explanatory note in the road 
schedule: 
 
To account for changes in construction costs, the 
identified cost limits will be adjusted on an annual 
basis in accordance with the Ministry of 
Transportation’s tender price index.  The MEA 
Monitoring Committee will calculate the new cost 
thresholds on an annual basis and will notify 
interested persons of the new cost thresholds.  Cost 
thresholds will be in effect from January 1 to 
December 31 of each year.  The cost threshold in 
place at the time a project is initiated shall be the cost 
threshold used to determine the applicable process to 
be followed throughout the completion of the Class EA 
project. 

 Agree   
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134 
Cont’d 

   Note: the cost thresholds will be calculated using 
the tender price index from 2 years beforehand.  
For example, the MTO’s tender price index for 
2010 will be used to calculate the cost threshold 
for the period between January 1, 2012 and 
December 31, 2012. 

  

135 EAB Page 1-4 - 1-6 Need to consider how the following preliminary list of cycling 
and pedestrian facilities can be incorporated into this 
schedule: 
 
1. Installation or removal of bike lanes within an existing 

road allowance through the use of pavement markings 
only where there is no change to the purpose or 
capacity of the roadway; 

 
2. Installation or removal of bike lanes within an existing 

road allowance through pavement markings only where 
there is a change to the purpose or capacity of the 
roadway; 

 
3. Construction of new bike lanes within an existing road 

allowance, but not within the existing road pavement 
width; 

 
4. Construction or extension of new bike lanes across an 

existing vehicular bridge structure where a physical 
widening of the bridge structure is required; 

 
5. Construction of new bike lanes or multi-use 

trails/walkways not located within an existing road 
allowance (e.g. within parkland, hydro corridors, etc...); 

 
6. Construction of new bridge crossings for new bike lanes, 

multi-use trails/walkways not located within an existing 
road allowance (e.g. within parklands, hydro corridors, 
etc...); 

 
7. Other activities involving, pedestrian, cycling or multi-use 

trails not located within an existing road allowance. 
 

Over 2.3M - Schedule B; Over 9.2M - Schedule C 
 
 

  MEA will develop proposed 
revisions to the Schedules. 
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136. REAC Road Activities Need to consider how new activities related to shared road 
space are covered under the MEA Class EA.  For example, 
the City of Toronto is contemplating a conversion of existing 
streets to pedestrian or shared streets - i.e. John Street: 
Gould.  What activity would this fall under? 

  MEA will develop proposed 
revisions to the Schedules. 

137. EAB Roads Activity Nos. 11, 12, 
16, 18, 37 & 38 

Update wording to reflect amendments approved in August 
2011 - see Appendix B. 

  Agree 

138. EAB Road Activity No. 30 Delete road activity No. 30 and replace with two new bridge 
structure activities to reflect amendments approved in August 
2011.  Text of approved August 2011 amendments should be 
adjusted to refer to the Ministry of Tourism, Culture and 
Sports (MTCS)  

New Activity No. 1 
 
Reconstruction or alteration of a structure or the 
grading adjacent to it when the structure is over 40 
years old, which after appropriate evaluation is 
found to have cultural heritage value*. 
 
*Determination of cultural heritage value will be in 
accordance with a screening checklist developed 
with the Ministry of Tourism, Culture and Sports 
(MTCS) and posted on the MEA website. 
 
New Activity No. 2 
 
Reconstruction or alteration of a structure or the 
grading adjacent to it when the structure is over 40 
years old which after appropriate evaluation is 
found not to have cultural heritage value.* 
 
*Determination of cultural heritage value will be in 
accordance with a screening checklist developed 
with the Ministry of Tourism, Culture and Sports 
(MTCS) and posted on the MEA website. 

 Amend to be consistent with 
screening checklist. 

139. EAB Road Activity No. 35 As discussed above, this activity should be removed.   Agree 

140 EAB Road Activity No 42 Remove this activity per approved amendments in August 
2011 and add reference to section A.2.9. 

Approved text to be included in the preface to the 
tables/listing. 
 
Proponents are encouraged to review section A.2.9. 
for opportunities to integrate Class EA projects with 
the Planning Act.

 Amend to be consistent with new 
regulation. 
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Appendix 1 - Project Schedules 
 

ii) Municipal Water and Wastewater Projects        

141. EAB Page 1-8 The following statement should be reviewed for consistency 
with section 16 of the EAA: 
 
The decision to proceed under one set of schedules rather 
that another, shall not be open for challenge nor be grounds 
for a request for a Part II Order. 

  Statement is correct. 

142. EAB Page 1-8 The statement about background studies being exempt from 
the Class EA process is vague and should be clarified. 

  Statement is clear. 

143. EAB Water & Wastewater 
Activities listed in Appendix B 

Update scheduling of activities per approved amendments in 
August 2011 - See Appendix B 

  Agree 

144. EAB Wastewater Activity A15 As discussed above, this activity should be removed.   Agree 

145. EAB Wastewater Activity A18 Remove this activity per approved amendments in August 
2011 and add reference to section A.2.9, 

Approved text to be included in the preface to the 
tables/listings. 
 
Proponents are encouraged to review section A.2.9. 
for opportunities to integrate Class EA projects with 
the Planning Act.

 Amend to be consistent with new 
regulation. 

146. EAB Water A10 As discussed above, this activity should be removed.   Agree 

147. EAB Water A11 Remove this activity per approved amendments in August 
2011 and add reference to section A.2.9. 

  Amend to be consistent with new 
regulation. 

148. EAB Wastewater Activity B11 The scale of this activity should be reviewed.  This activity 
has been used to plan communal sewage works with 
subsurface disposal is increasingly being used to service 
large-scale private sector development.  These systems 
have the potential to significantly impact groundwater 
resources and should be made subject to the MCEA 
process. 

Suggest that this activity be replaced with the two new 
activities as follows: 
 
Schedule B - Communal sewage works (new or 
expanded) with subsurface effluent disposal with a 
capacity of 10,000 litres - 49,999 litres per day./ 
 
Schedule C - Communal sewage works (new or 
expanded)) with subsurface effluent disposal with a 
capacity of 50,000 litres or greater per day 

 Agree 

149. EAB Wastewater Activity C5 This activity is covered by the Waste Reduction - O. Reg. 
101/07 and should be removed from the Class EA. 

  Agree 

150. EAB Water Activity C1 Suggest specifying that this activity applies to water systems 
that service greater than 6 units and which are subject to a 
permit under the Safe Drinking Water Act. 

Suggest rephrasing: 
 
Construct a new water system servicing 6 or more 
units, including a new well and water distribution 
system. 

 Clarification 
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Appendix 1 - Project Schedules 
 

iii) Transit Projects  

151  EAB Page I-22 The following statement should be reviewed for consistency 
with section 16 of the EAA: 
 
The decision to proceed under one set of schedules rather 
than another, shall not be open for challenge nor be grounds 
for a request for a Part II Order.. 

  Statement is correct 
  

152. EAB Page I-22 The statement about background studies being exempt from 
the Class EA process is vague and should be clarified. 

  Statement is clear 

153. EAB Transit Activities listed in 
Appendix B 

Update scheduling of activities per approved amendments in 
August 2011 - see Appendix B 

  Agree 

154. EAB Transit Activity No. 39 Remove this activity per approved amendments in August 
2011 and add reference to section A.2.9. 

Approved text to be included in the preface to the 
tables/listings. 
 
Proponents are encouraged to review section A.2.9 
for opportunities to integrate Class EA projects with 
the Planning Act.

 Amend to be consistent with new 
regulation 

Appendix 3 - Screening Criteria 

155. EAB Page 3-1 Update reference to the Ministry of Culture (MCL) to reflect 
new name of ministry - the Ministry of Tourism, Culture and 
Sports (MTCS) 

 Administrative Agree 

Appendix 4 - Master Plans 

156. EAB General The master planning appendix should be incorporated into 
section 4.1 of the document 

Suggest that the last paragraph of section A.2.7.1. be 
deleted and the appendix 4 materials, beginning with 
section 4.3 be inserted. 

 Why?  Leave in Appendix 

157. EAB Approach #4 The last sentence of Approach #4 should be reviewed for 
consistency with the updates to section A.2.9. 
 
To fulfill the requirements under the Planning Act, the 
requirements in section A.2.9. of this document apply. 

Suggest rephrasing the last sentence of Approach #4 
as follows: 
 
For further information about how to coordinate the 
preparation of a Master Plan under the Municipal 
Class EA with requirements of the Planning Act, 
section A.2.9. of this Class EA should be referenced. 

 Agree 
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158.  EAB  Master Plan Reviews 
 
Consideration should be given to amending the review period 
from 5 years to 10 years.  This is consistent with the lapsing 
provisions in the MEA Class EA. 
 
Consideration should be given to incorporating lapsing 
provisions into the master plans.  The provisions could be a 
great practice that encourage municipal proponents to carry 
out a review of the master plan if a 10 year period has 
transpired since its completion.  These lapsing provisions 
would need to consider that for approach no. 4, there are no 
lapsing provisions for integrated projects. 

  Agree 

159. EAB Page 4-4 Suggest that the master planning sample notices be 
consolidated with the other sample notices in Appendix 6. 

  Leave in Appendix 4. 

Appendix 5 - Consultation 

160. EAB 5.1 - Consultation, fifth bullet The contents of the consulting plan refer to public input only. Suggest specifying - how input from the public, 
government agencies and Aboriginal communities 
will be integrated in the study and decision-making. 

 Agree 

161. EAB 5.2 - Methods of Calculation Suggest modifying the notification methods to include 
website postings, e-mail notices, etc... 

  Agree 

162. EAB 5.2 - Methods of Calculation Suggest modifying the list of information collection/exchange 
measures to include the use of project e-mails addresses or 
the submission of comments through a project website. 

  Agree 

163. EAB Sample Public Handout Page 2 of the sample handout refers appeal provisions Suggest rephrasing to: Request for a Change in 
Project Status and removing or rephrasing the 
statement about ‘additional information about the 
appeal process can be obtained from the Town of 
North Falls’. 

 Agree 

Appendix 6 - Sample Notices 

164. EAB Page 6-1 Sample notice for Schedule A+ is not included in the 
appendix.  A sample notice should be provided in Appendix 6 
and Page 6-1 modified to refer to this notice accordingly. 

  Agree 

165. EAB Page 6-1 Note at the bottom of the page refers to a sample covering 
memo to MOE EAA Branch to accompany copies of Notices 
of Completion. 

Suggest rephrasing to state: 
 
This Appendix also includes a sample covering e-mail 
to MOE - EAB, to accompany copies of Notices or 
Completion for Schedule B and C projects (see 
discussion in Section A.1.15.1), which should be sent 
copies of the Notices to: 
MEA.Notices.EAAB@ontario.ca 

 Agree 
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166. EAB Pages 6-3, 6-6, 6-7 & 6-8 Review sample notices for consistency with section 16 of the 
EAA 

  MOE to supply any detailed 
comments and proposed 
wording. 

167. EAB Page 6-3 & 6-6 The address to which Part II Order requests to the Minister of 
the Environment should be sent is out of date. 

Part II Order requests should now be sent to: 
 
Minister of the Environment 
77 Wellesley Street West 
11th Floor, Ferguson Block 
Toronto, ON 
M7A 2T5 
E-mail: minister.moe@ontario.ca  

 Agree - Standard form to be 
developed 

168. EAB Page 6-9 Sample covering memo to MOE-EAA Branch should be 
replaced with a sample e-mail to be sent to 
MEA.Notices.EAAB@ontario.ca  

  Agree 

169. EAB  Incorporate sample notices approved with 2011 amendments 
regarding coordinated notices under section A.2.9. 

  Agree 

 

170. EAB Page 7-1 This table should be reviewed for consistency with the new 
CEAA 2012. 

  Agree 

171. EAB  Canada-Ontario Agreement on Environmental Assessment 
Cooperation is out of date and should be removed. 

  Agree 

172. EAB  Review Q’s & A’s from 2011 Annual Monitoring Report for 
any items that may trigger the need to consider changes to 
the MCEA. 

  Agree 

173. EAB  Review comments and responses to comments that were 
submitted through the Environmental Bill of Rights 
Environmental Registry during the review of the amendments 
to section A.2.9. and other minor amendments.  A number of 
comments were held pending the five year review. 

  Agree 

174 EAB  Certificates of Approval are now referred to as Environmental 
Compliance Approvals (ECA). A-46, A-47 

  Agree 

175. EAB  The Environmental Assessment and Approvals Branch has 
been reorganized and renamed the Environmental Approvals 
Branch (EAB).  References to EAAB should be updated to 
reflect the new name of the Branch. 

  Agree 

 
             



COMMENTS ON MCEA AMENDMENTS AND MEA POSITION  
 

  

Item Commenter Comments MEA Response 

1. Ralph Scheunemann 
from City of Barrie 

Suggest that Schedule road cost limits be reviewed every five years to coincide with MCEA Updates instead of annually to reduce confusion. The proposed amendment is to address specific issues 
only.  MOE is currently drafting a new regulation that will 
exempt Schedule A and A+ projects from Part II Order 
Requests.  When this regulation is in place MEA will be 
filing a comprehensive amendment to incorporate this 
new regulation and address other issues which have 
been identified. Suggestions are welcome.  This issue is 
not directly related to the proposed amendment. 

2. Ralph Scheunemann 
from City of Barrie 

Suggest that a section on the coordinated process be included in the MCEA so proponent can decide whether or not they want to follow the 
integrated approach. 

The proposed amendment is to address specific issues 
only.  MOE is currently drafting a new regulation that will 
exempt Schedule A and A+ projects from Part II Order 
Requests.  When this regulation is in place MEA will be 
filing a comprehensive amendment to incorporate this 
new regulation and address other issues which have 
been identified An updated Section A.2.9. was added to 
the MCEA in 2011. 

3. Ralph Scheunemann 
from City of Barrie 

Please revise MCEA so that it is clear that appeals cannot be filed for Schedule A or Schedule A+ projects. The proposed amendment is to address specific issues 
only.  MOE is currently drafting a new regulation that will 
exempt Schedule A and A+ projects from Part II Order 
Requests.  When this regulation is in place MEA will be 
filing a comprehensive amendment to incorporate this 
new regulation and address other issues which have 
been identified 

4. Ralph Scheunemann 
from City of Barrie 

The MCEA document should be easier to find and free to download in PDF format.  Updates should be clearly documented so users understand if 
they are referencing the latest document.  Suggest providing updated sample notices and Part 2 Order Request form in MS-word format to 
download for free.  Should be clearly documented that using the Part II Order Request isn’t mandatory to give the public and agencies the ability to 
freely express their concerns. 

The MEA uses the proceeds from the sale of the MCEA 
books to fund the costs associated with maintaining and 
amending the MCEA document.  If another funding 
source could be identified the document could be made 
more freely available.  Suggestions are welcome.  This 
issue is not directly related to the proposed amendment. 

5. Ralph Scheunemann 
from City of Barrie 

Page A-62, First Mandatory Point of Contract, clarify what is meant by “Where possible, and in larger projects, the proponent should notify and 
solicit input from the public in ways other than newspaper advertisements alone.”  Page 5-1, Section 5.2, 1st bullet suggest that notices mailed to 
persons directly affected is mandatory.  The “Where possible” suggests that it may not be mandatory.  If the intent is that it is mandatory to mail 
notices to the directly affected then suggest removing the works “Where possible” or provide a clear definition as to what this means. 

The proposed amendment is to address specific issues 
only.  MOE is currently drafting a new regulation that will 
exempt Schedule A and A+ projects from Part II Order 
Requests.  When this regulation is in place MEA will be 
filing a comprehensive amendment to incorporate this 
new regulation and address other issues which have 
been identified  

6. Ralph Scheunemann 
from City of Barrie         

The proposed wording for the Clean Water Act needs to be simplified.  If the intent is that WPA & IPZ classifications may affect the choice of 
schedule than please include examples in Appendix 1. 

Following the format for other legislation identified in this 
section of the MCEA, the Source Water Protection 
section will be re-written to just briefly identify the 
importance of this legislation.  MEA will then produce a 
training module that provides further information and 
guidance to proponents. 
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7. Ralph Scheunemann 
from City of Barrie 

Proposed cycling projects within parks should be schedule A or Schedule A+. Cycling and multi-use trails within parks that have an 
estimated cost of less than 3.5 M will remain exempt 
from the requirements of the Environmental Assessment 
Act under Ontario Regulation 334. The more significant 
projects that have the potential for some environmental 
impacts merit a more detailed consideration of impacts 
that may include: stormwater quality and quantity 
control, potential noise and lighting impacts, winter 
maintenance activities, impacts to flora, fauna and 
aquatic species, archaeological impacts, etc… Most of 
these activities would fall under Schedule B, while only 
the most significant projects where the estimated project 
cost exceeds 9.5 M would be subject to a Schedule C 
process.  

8. Ralph Scheunemann 
from City of Barrie 

Suggest one MOE point of contact for Part 2 Order Requests and not the proposed MOE office and Minister of the Environment.  One point of 
contact at the Ministry would help simplify the process. 

This process is administered by the Ministry of the 
Environment. The changes proposed to this section of 
the MCEA reflect the ministry's process and any 
concerns about these changes should be brought to 
their attention. 

9. Ralph Scheunemann 
from City of Barrie 

Proposed proponent extension of the 30 day review period should be worded in such a way that those submitting the part 2 Order Request can’t 
use this clause to potentially delay the process.  Also, if the proponent extends the appeal period late in the process what is the process for 
communicating this extension to those who want to be kept informed or to those who have already filed a Part 2 Order Request?  Part 2 Order 
Requests should clearly state that the document is not meant as the first instrument to express concerns, but as a last resort after the concerned 
party has contacted the proponent and attempted to resolve their concerns.  The document should include instructions on how the public and 
agencies should get in contact with the proponent to express concerns. 

This process is administered by the Ministry of the 
Environment. The changes proposed to this section of 
the MCEA reflect the ministry's process and any 
concerns about these changes should be brought to 
their attention. 

When extending review periods, it is up to the proponent 
to determine the appropriate method of doing this. 

Guidance about how and when to make Part II Order 
requests has been added to the MCEA. Additional 
information is available in the MOE's Code of Practice: 
Preparing and Reviewing Class EAs. 

10. Ralph Scheunemann 
from City of Barrie 

One week for the proponent to advise the Director of the EAB if they are prepared to carry out an individual EA may be too short if Council 
approval is required, suggest 45 days.  The proponent always has the option to follow a higher schedule, to suggest that this be considered by the 
proponent during the Notice of Completion stage can only slow down the process.                          

This process is administered by the Ministry of the 
Environment. The changes proposed to this section of 
the MCEA reflect the ministry's process and any 
concerns about these changes should be brought to 
their attention. 

11. Ralph Scheunemann 
from City of Barrie 

Section A.3.7 First Nations and Aboriginal Peoples, suggest adding contact information. The proposed amendment is to address specific issues 
only.  MOE is currently drafting a new regulation that will 
exempt Schedule A and A+ projects from Part II Order 
Requests.  When this regulation is in place MEA will be 
filing a comprehensive amendment to incorporate this 
new regulation and address other issues which have 
been identified 



12. Ralph Scheunemann 
from City of Barrie 

Please provide a response advising how these comments were addressed. Acknowledged. 

13. Ralph Scheunemann 
from City of Barrie 

Suggest that the EAB advise the proponent “in writing” within 10 204king days of the receipt of a Part II Order Request.... This process is administered by the Ministry of the 
Environment. The changes proposed to this section of 
the MCEA reflect the ministry's process and any 
concerns about these changes should be brought to 
their attention. 

 



Item Commenter Comments MEA Response 

14. William Gerrard  
Ministry of Tourism, 
Culture and Sport 

The ministry supports the new section providing members of the public, other government agencies and Aboriginal and Métis communities with 
the opportunity to request that the proponents, the MEA acting on behalf of the proponents or the MOE initiate an amendment to this Class EA.  
This enables the MEA to respond, on an ongoing basis, to items or concerns raised that were not included in either their annual report or through 
a mandatory five year review. 
 
The current, approved Class EA includes a requirement to consult on minor but not major amendments.  Consultation on the latter is at the 
discretion of the Ministry of the Environment.  Proposed changes to the amending procedures for the Class EA remove the mandatory public 
consultation period for minor amendments and leave the decision as to whether consultation is necessary for either type of amendment to the 
discretion of the Direction of Environmental Approvals Branch, MOE.  The procedure for major amendments remains consistent with the current, 
approved Class EA.  In MTCS’s opinion, any substantial change should warrant some level of consultation with the public and government 
agencies.  For the sake of transparency and consistency, MTCS recommends that the Class EA include the considerations that the Director of 
EAB would apply to decide whether a minor amendment would require consultation. 
 
Subsection A.1.5.2 c, Procedures to Include a New Group of Municipal Projects or Activities to this Class EA, states that: “The party proposing the 
proposed new group of municipal projects of activities will be required to undertake pre-consultation with interested parties as may be appropriate 
prior to submission of the proposed amendment to the MOE.”  The document then directs the proponent or the MEA acting on behalf of the 
proponent to undertake additional consultation.  There are no further details about the nature, length or timing of this -re-consultation: the 
document implies that those details may be determined by the Ministry of the Environment.  MTCS recommends including a provision requiring 
that the objectives of the pre-consultation be explicitly stated so that there is consistent understanding of what is meant to be achieved.  
Previously, the addition of a new group of projects was subject to the Schedule “C” Class EA process, which included three mandatory points of 
consultation/contact with interested stakeholders.  Outlining minimal consultation requirements, which can be expected by the Ministry of the 
Environment, would be helpful. 
 
We would like to offer a suggestion that could make this entire section easier to read and understand.  The section includes numerous references 
to provisions of the Environment Assessment Act (EAA).  It would benefit the reader/user if the document included a transcript or summary of the 
requirements of each section of the EAA that is referenced.  This would be similar to how the section on Part II Orders explains the provisions of 
section 16 of the EAA.  Since the amending procedure section includes a number of references, MTCS suggests that this information could be 
included as footnotes.  That way the information is easily accessible but doesn’t detract from the main text of the document. 

Acknowledged. 

 

 

Acknowledged[jdea1]. 

 

 

 

 

 

Acknowledged[jdea2]. 

 

 

 

 

 

Including footnotes with references from the EAA can 
trigger consequential amendments to the MCEA when 
the EAA is amended and accordingly, references of this 
kind should be minimized. All provincial legislation is 
readily accessible on the E Laws website. 

 

 



 

Item Commenter Comments MEA Response 

15. William Gerrard  
Ministry of Tourism, 
Culture and Sport 

Detail 4 under section A.2.8..2 Procedure to Request a Part II Order states the following: 
 
“The EAB may consult with other government agencies and/or other interested persons during the review of a Part II Order request.  The EAB 
may also request additional documentation from the proponent.  If there are critical deficiencies in the documentation submitted by the proponent, 
the EAB may require the proponent to submit additional information.  The proponent will need to respond to the issues raised and provide a written 
record of their responses to the EAB.” 
 
It twice mentions a potential need for the EAB to request further documentation from the proponent.  Is there a corresponding potential need for 
the EAB to request further documentation from the requestor?  Is so, what will the possible requirements ? 
 
Subsection A.2.8.3, Minister’s Decision, includes a list of evaluation criteria that the Minister or delegate will consider when making a decision.  
One of the criteria is: “the timeliness of the request and the timeliness of the requester raising the issues and/or concerns with the proponent.”  
The document states that the criteria listed are consistent with those provided in subsection 16(4) of the EAA.  However, the criterion mentioned 
above is not included in either subsection 16(4) of the EAA or the Code of Practice Preparing, Reviewing and Using Class Environmental 
Assessments in Ontario.. 
 
The Class EA document already states that the public, government agencies and Aboriginal and Métis communities should bring concerns forward 
early in the planning process.  It has been MTCS’s experience that, despite the consultation requirements included in the Class EA, sometimes 
interested parties do not receive all project notices.  In other cases, such as in the case of the (often volunteer-led) groups that are involved with 
conservation of cultural heritage resources, the interested parties require additional time in order to be able to respond.  It would be unfair and 
inconsistent with the intent of the EAA to include the timeliness of the request in such situations.  In some cases, the requestor may only receive 
notice of the project after the Notice of Completion of the EA has been issued. 
 
Under the section Part II - Additional Amendment Items, MTCS would like to ensure that the new appendix listing all amendments that have been 
made to the Class EA will include the changes made to dealing with structures over 40 years old that were a part of the 2011 Major Amendments - 
Changes to A.2.9 and rescheduling of activities.  As outlined in MTCS’s letter to you of January 22, 2013, these changes were not explicitly 
mentioned in the 2012 Five Year Report. 

 

 

 

 

 

Acknowledged[jdea3]. 

 

Section 16(4) of the EAA cites that such other matters 
may be considered by the Minister as well. 

 

 

This process is administered by the Ministry of the 
Environment. The changes proposed to this section of 
the MCEA reflect the ministry's process and any 
concerns about these changes should be brought to 
their attention. 

 

The five year review was completed after the 2011 
amendments were completed. These amendments have 
already been incorporated into an updated version of the 
MCEA. 

 



 

Item Commenter Comments MEA Response 

16. William Gerrard  
Ministry of Tourism, 
Culture and Sport 

The document suggests modifying item 3 in the table as follows: 
“Construction or removal or operation of sidewalks or multi-purpose bicycle paths or cycling bike lanes within existing or 
protected rights-or-way.” 

 
The MEA is proposing to add additional, while maintaining all activities as a schedule A.  MTCS has concerns with classifying the construction of 
these linear facilities within protected rights-of-way as a schedule A.  While an area may have already been set aside for a type of development or 
use, there is no guarantee that the appropriate environmental work has been undertaken.  The construction of these additional facilities has the 
potential to impact cultural heritage resources, archaeological resources in particular.  Furthermore, existing multi-purpose paths, such as trails, 
may incorporate all types of cultural heritage resources.  For example, across the province there are many examples where a historic rail corridor 
has been converted to a multi-purpose trail.  The trail may be part of a cultural heritage landscape and other built heritage resources may be 
located on or adjacent to them.  Therefore, the Class EA should provide for addressing potential impacts to cultural heritage resources when 
constructing or removing sidewalks, multi-purpose bicycle paths or cycling bike lanes within existing or protected rights-or-way. 
 
As a general comment, MTCS does not agree that the anticipated project costs is an appropriate method to determine the category of a project, 
particularly where projects are determined to be a category A, or in some cases even A+.  It is possible for even low cost projects to impact cultural 
heritage resources.  Acknowledging that MOE has allowed the MEA to categorize projects based on cost, MTCS is of the opinion that a number of 
the cost thresholds are too high, such as the case of the threshold for parking lots not associated with buildings.  According to the table in Appendix 
1, the construction of a new parking lot project costing less than $9.5 million is a Category A.  Regardless of whether the parking lot is proposed to 
be built on green-field property or involve the demolition of a structure, there is potential for the project to impact cultural heritage resources.  
Similarly, the construction or removal of a $3.5 million sidewalk, multi-use path or cycling facility including water crossings outside an existing right-
or-way could have an impact on cultural heritage resources.  Also, the reconstruction of a water crossing where the reconstructed facility will be for 
the same purpose, use, capacity and at the same location could have impacts if the new facility extends beyond the existing footprint.  If MEA 
wishes to continue to use a cost threshold approach to categorize projects, additional factors should be applied to ensure the environmental effects 
are appropriately factored in.  For example, for a new parking facility to proceed as a Category A project, there should also be no potential for 
presence of a cultural heritage resource at or adjacent to the project location. 
 
MTCS recommends that the cost thresholds be lowered and that the projects listed in items 3, 14, 24, as well as the addition of multi-purpose paths 
or cycling facilities, be subject to additional checks and balances to ensure the appropriate identification and protection of cultural heritage 
resources.  At a minimum, they should proceed as a schedule A+, which would provide some level of public notification and the consideration of 
whether technical heritage studies should be completed. 
 
Should the amendments be approved, in the interest of promoting openness, transparency and understanding, the MTCS recommends that the 
MEA make the full approved Class EA available as a searchable Portable Document File.  The MEA Municipal Class EA appears to be the only 
Class EA that requires membership in the MEA or payment of a fee to obtain a copy.  The current HTML version that is freely available does not 
allow the text to be searched or navigated efficiently. 
[jdea4] 
We would also like to be kept informed regarding the manner in which MTCS’s input has been addressed, please.  The ministry is also interested in 
reviewing and providing comments on the second phase of proposed amendments that MEA anticipates submitting later in the 2014.  MTCS would 
like to remind the MEA of the comments the Ministry submitted in January of 2013.  The principles and language in the Class EA document related 
to conserving heritage resources should reflect the most up-to-date language and provincial policy direction.  Terminology related to cultural 
heritage as currently reflected in the Class EA is not coordinated.  MTCS asks that MEA consider including these administrative changes as part of 
the Class EA amendment and would be pleased to work with the MEA to identify and recommend appropriate wording changes to ensure the Class 
EA is consistent with current cultural heritage policy.  MTCS asks to remain on the circulation list for the second phase of proposed amendments. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Acknowledged. 

 

 

 

 

 

 

 
 
 



 
 
 

Item Commenter Comments MEA Response 

17. James Yacoumidis 
City of Toronto Water 

We will work with Jeff Dea, City contact, to submit comments if we decide to do so after more thoroughly reviewing the amendments.   Thank you 
for the flexibility to provide comments beyond January 14, 2014.  As per our discuss, we will provide comments next week if we determine it is 
necessary. 

Acknowledged. 

18. Chitra Gowda 
Halton Region 

Page 1 (top of page) - The purpose of the Clean Water Act (CWA) is to protect existing and future sources of drinking water. 
 

Change to 
 
The purpose of the Clean Water Act (CWA) is to protect existing and future municipal sources of drinking water. 

Following the format for other legislation identified in this 
section of the MCEA, the Source Water Protection 
section will be re-written to just briefly identify the 
importance of this legislation.  MEA will then produce a 
training module that provides further information and 
guidance to proponents. 

19. Chitra Gowda 
Halton Region 

Page 1 (second last paragraph) - Once a WHPA or IPZ has been delineated, the CWA provides a set of rules directing the necessary technical 
work that must be completed. 
 
The technical work includes the delineation of a WHPA, IPZ and the Identification of significant threats under section 15 of the CWA. 

Following the format for other legislation identified in this 
section of the MCEA, the Source Water Protection 
section will be re-written to just briefly identify the 
importance of this legislation.  MEA will then produce a 
training module that provides further information and 
guidance to proponents. 

20. Chitra Gowda 
Halton Region 

Page 1 (last paragraph), page 2 (first paragraph) - The list of threats includes: the establishment, operation and maintenance of, sewage systems; 
the storage or application of road salt; the storage of snow, fuel, dense non-aqueous phase liquids, and organic solvents; management of de-icing 
chemicals; activities that take water from an aquifer or surface water body without returning it, or activities that may reduce the recharge of an 
aquifer, among others 
 
  Operation  or maintenance 
  ...without returning the water taken to the same aquifer or surface water body 
  Activities that may reduce the recharge 
  Management of aircraft de-icing chemicals. 

Following the format for other legislation identified in this 
section of the MCEA, the Source Water Protection 
section will be re-written to just briefly identify the 
importance of this legislation.  MEA will then produce a 
training module that provides further information and 
guidance to proponents. 

21. Chitra Gowda 
Halton Region 

Page 2 (bold text, 3rd paragraph) - ...new or expanded drinking water systems that are subject to the CWA may have the effect of creating new 
vulnerable areas 
 
New or expanded drinking water systems may create new vulnerable areas but could also impact vulnerability scores within existing vulnerable 
areas. 

Following the format for other legislation identified in this 
section of the MCEA, the Source Water Protection 
section will be re-written to just briefly identify the 
importance of this legislation.  MEA will then produce a 
training module that provides further information and 
guidance to proponents. 

22. Chitra Gowda 
Halton Region 

Page 2 (last paragraph) - ...impact of the policies should be given adequate consideration during the planning stage. 
 
Suggest stronger wording than “adequate consideration” since policies could have significant impacts that projects must conform to under the 
CWA. 

Following the format for other legislation identified in this 
section of the MCEA, the Source Water Protection 
section will be re-written to just briefly identify the 
importance of this legislation.  MEA will then produce a 
training module that provides further information and 
guidance to proponents. 

23. Chitra Gowda 
Halton Region 

Page 3 (first text box/sidebar) - Mapping will be available in municipal Official Plans and Source Protection Plans to assist proponents in 
determining whether or not the project is within a vulnerable area.  For further clarity, the proponent can contact the local Conservation 
Authority/Source Protection Authority. 
 
Official Plans may not be updated (and may have outdated vulnerable area mapping) by the time the local Source Protection (SP) Plans come into 
effect.  The local SP Plans must be specified as the primary mapping reference in the text box/sidebar, for the proponent to determine if the project 
is in a vulnerable area or not. 

Following the format for other legislation identified in this 
section of the MCEA, the Source Water Protection 
section will be re-written to just briefly identify the 
importance of this legislation.  MEA will then produce a 
training module that provides further information and 
guidance to proponents. 



 
 
 

Item Commenter Comments MEA Response 

24. Chitra Gowda 
Halton Region 

Page 3 - If it is determined an undertaking may impact a vulnerable area, proponents will need to identify and document whether the project 
involves activities that are a significant drinking water threat and the effect of any policies in the source protection plan that apply to the project. 
 
The proponent, if not familiar with source protection technical work, may not identify or may not correctly identify if a significant threat activity will 
occur, in some cases, may also need to be aware of the impervious surfaces mapping.  Specify that the proponent check with the local SP to 
determine this. 

Following the format for other legislation identified in this 
section of the MCEA, the Source Water Protection 
section will be re-written to just briefly identify the 
importance of this legislation.  MEA will then produce a 
training module that provides further information and 
guidance to proponents. 

25. Chitra Gowda 
Halton Region 

Page 3 (second text box/sidebar) - To assist in determining whether the project is a drinking water threat the proponent can refer directly to the 
Tables of Circumstances, which are available on the Ministry of the Environment’s website or consult with the local Conservation 
Authority/Source Protection Authority. 
 
Same as above 

Following the format for other legislation identified in this 
section of the MCEA, the Source Water Protection 
section will be re-written to just briefly identify the 
importance of this legislation.  MEA will then produce a 
training module that provides further information and 
guidance to proponents. 

26. Chitra Gowda 
Halton Region 

Page 3 (Second last paragraph) - Water projects may require amendments to the applicable Source Protection plan...completion of technical work 
to assess and address the significant drinking water threats in those areas. 
 
Clarification is needed on which significant threats the proponent will be addressing and how they will be addressed. 

Following the format for other legislation identified in this 
section of the MCEA, the Source Water Protection 
section will be re-written to just briefly identify the 
importance of this legislation.  MEA will then produce a 
training module that provides further information and 
guidance to proponents. 

27. Chitra Gowda 
Halton Region 

Page 4 (top of page) - ...consult with those who may be affected by proposed amendment... 
 
Who is required to conduct consultation?  Length of consultation time? 

Following the format for other legislation identified in this 
section of the MCEA, the Source Water Protection 
section will be re-written to just briefly identify the 
importance of this legislation.  MEA will then produce a 
training module that provides further information and 
guidance to proponents. 

28. Chitra Gowda 
Halton Region 

Page 4 - When a proponent is developing a new or expanded drinking water system, it is recommended that the technical work required by the 
CWA to identify the vulnerable areas and potential drinking water threats be undertaken concurrently with the MCEA process. 
 
It is unclear as to who will need to conduct the technical work for vulnerability and threats assessment, and who should cover the costs of these 
assessments.  As well, consistency between technical work conducted in the past for the source water program and new technical work to satisfy 
the CWA under a new MCA, will need to be ensured.  The timing of the updates of the Assessment Report and the Source Protection Plan to 
reflect this new technical work should not hinder the proponent’s project timeline, especially with time-sensitive projects. 

Following the format for other legislation identified in this 
section of the MCEA, the Source Water Protection 
section will be re-written to just briefly identify the 
importance of this legislation.  MEA will then produce a 
training module that provides further information and 
guidance to proponents. 

29. Chitra Gowda 
Halton Region 

Page 4 (second textbox/sidebar) - Proponents should contact the Source Protection Programs Branch at the Ministry of the Environment for further 
information on how to undertake the technical work required by the Clean Water Act. 
 
Same as above. 

Following the format for other legislation identified in this 
section of the MCEA, the Source Water Protection 
section will be re-written to just briefly identify the 
importance of this legislation.  MEA will then produce a 
training module that provides further information and 
guidance to proponents. 

30. Brian Stratton, 
Mississippi-Rideau 
Source Protection 
Region 

As a project manager for the Mississippi-Rideau Source Protection Region, I acknowledge that the source protection process and requirements 
outlined in the Clean Water Act and the associated regulations are not simple.  For this reason, in addition to the general information about source 
water protection included in the amendment, it is suggested that practitioners are also provided with additional training to make them aware of the 
source protection requirements.  This could be done in a webinar format, similar to other topics on the Municipal Class Environmental Assessment 
(MCEA) website (see http://www.municipalclassea.ca/Training/TrainingModules.aspx).  

Following the format for other legislation identified in this 
section of the MCEA, the Source Water Protection 
section will be re-written to just briefly identify the 
importance of this legislation.  MEA will then produce a 
training module that provides further information and 
guidance to proponents. 
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31. Carol Mee, Toronto 
Public Health 

One concern raised by this amendment is the need to establish consistency in the interpretation of road infrastructure throughout the MCEA 
document.  To this end, it may be beneficial to explicitly define in the MCEA what has been traditionally been meant by the term “road”, and how 
this definition is expanded through the proposed amendment to Appendix 1. 

The term "roads" is defined in the glossary of the MCEA. 
Additional guidance about municipal road projects is 
provided in Part B of the MCEA. The term "linear paved 
facility" will be amended as follows: 

Means facilities which utilize a linear paved or gravel 
surface including road lanes, bicycle lanes, multi-use 
trails or High Occupancy Vehicle (HOV) lanes. Linear 
paved facilities may be located within an existing 
right-of-way or in the case of bicycle lanes or multi-
use trails be located outside an existing right-of-
way.  

32. Carol Mee, Toronto 
Public Health 

Capacity and inclusion of alternative modes of transportation.  There is a need to incorporate language in Part B - Municipal Road Projects of 
the MCEA that is inclusive of active transportation1 as an alternative mode of transportation.  Some proposed language improvements to Section B, 
are offered in the table below. 
 
1 Active transportation refers to all human-powered forms of transportation, in particular walking and cycling.  It includes the use of mobility aids 
such as wheel chairs, and can also encompass the other active transport variations such as in-line skating, skateboarding, cross-country skiing; 
and even kayaking.  Active transportation can also be combined with other modes, such as public transit. 

The proposed amendment is to address specific issues 
only.  MOE is currently drafting a new regulation that will 
exempt Schedule A and A+ projects from Part II Order 
Requests.  When this regulation is in place MEA will be 
filing a comprehensive amendment to incorporate this 
new regulation and address other issues which have 
been identified. Suggestions are welcome and this issue 
can be considered during future amendments to the 
MCEA.  

33. Carol Mee, Toronto 
Public Health 

Consideration of safety for all road users.  A “complete streets” approach should be adopted to guide, the redevelopment of existing 
communities and the creation of new communities throughout Ontario.  Such an approach would require that any proposal give consideration to 
enhancing safety for all road users, and should include: 

  Creation of cycling networks (incorporating strategies such as connected cycling lanes, separated bike lanes, bike paths and 
other models appropriate to the community). 

  Designation of community safety zones in residential areas with reduced posted maximum speed limits and physical traffic 
calming measures; 

  Creation or widening of sidewalks to improve pedestrian safety.  The presence of sidewalks helps to reduce vehicle-pedestrian 
collisions along street segments. 

The MCEA is a planning and decision-making process 
for the proponents of municipal infrastructure projects to 
meet requirements under the Environmental 
Assessment Act. The MCEA is not intended to provide 
policy direction that is more appropriately established by 
municipalities.  

34. Carol Mee, Toronto 
Public Health 

Impacts to property.  Impacts to property such as access and parking should not trump the consideration of alternatives to address conditions 
which give rise to a safety deficiency (e.g. creation of sidewalks in areas where there is high pedestrian-vehicle collision risk). 

It is up to a proponent to determine how to evaluate 
alternative solutions and designs and how much, if any, 
weighting should be applied to a specific criterion. 

35. Carol Mee, Toronto 
Public Health 

7.  Property     Proposed Improvement Reframe the need to avoid impacts on parking or access to account for alternatives that address safety 
conditions.  It should add: “significant impacts to property should be avoided where possible, unless it is necessary to address a safety deficiency”. 

The proposed amendment is to address specific issues 
only.  MOE is currently drafting a new regulation that will 
exempt Schedule A and A+ projects from Part II Order 
Requests.  When this regulation is in place MEA will be 
filing a comprehensive amendment to incorporate this 
new regulation and address other issues which have 
been identified. Suggestions are welcome and this issue 
can be considered during future amendments to the 
MCEA. 



36. Carol Mee, Toronto 
Public Health 

B.2.1 New Roads     Proposed Improvement Expand the definition of “new roads” to include: active transportation facilities such as bike 
lanes/cycle tracks, sidewalks, and multi-use trails.  

 

37. Carol Mee, Toronto 
Public Health 

B.2.1.2 Purpose of the Project     Proposed Improvement Add a 5th purpose under B.2.1.2 for new road/active transportation facilities that 
specifies providing active transportation options and facilities. 

The proposed amendment is to address specific issues 
only.  MOE is currently drafting a new regulation that will 
exempt Schedule A and A+ projects from Part II Order 
Requests.  When this regulation is in place MEA will be 
filing a comprehensive amendment to incorporate this 
new regulation and address other issues which have 
been identified. Suggestions are welcome and this issue 
can be considered during future amendments to the 
MCEA. 

38. Carol Mee, Toronto 
Public Health 

B.2.1.3 Alternative Solutions     Proposed Improvement Under 1) “widen or improve existing roads” - “road reduction/narrowing” should be 
added to enable other road uses. 
 
Under 2) “provide alternative transportation facilities...” - active transportation options and facilities, e.g. bike lanes, cycle tracks, sidewalks, and 
multi-use trails, should be explicitly added. 

The proposed amendment is to address specific issues 
only.  MOE is currently drafting a new regulation that will 
exempt Schedule A and A+ projects from Part II Order 
Requests.  When this regulation is in place MEA will be 
filing a comprehensive amendment to incorporate this 
new regulation and address other issues which have 
been identified. Suggestions are welcome and this issue 
can be considered during future amendments to the 
MCEA. 

39. Carol Mee, Toronto 
Public Health 

B.2.2 Road Widenings, Adjustments and Operational Improvements     Proposed Improvement Expand the description of projects to include 
projects or measures that improve active transportation.  For instance, “provision of additional traffic lanes” should be change to”addition or 
reduction/narrowing of vehicular traffic lanes”. 

The proposed amendment is to address specific issues 
only.  MOE is currently drafting a new regulation that will 
exempt Schedule A and A+ projects from Part II Order 
Requests.  When this regulation is in place MEA will be 
filing a comprehensive amendment to incorporate this 
new regulation and address other issues which have 
been identified. Suggestions are welcome and this issue 
can be considered during future amendments to the 
MCEA. 
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40. Carol Mee, Toronto 
Public Health 

B.2.2.2 Purpose of the Project     Proposed Improvement Under b) capacity deficiencies, active transportation should be explicitly mentioned.  
Under the reasons given for traffic congestion, single vehicle occupancy should be added.  Increasing the modal share of active transportation is a 
viable solution for traffic congestion and helps increase the “people-moving capacity” versus “vehicular-moving capacity” of existing roads. 

The proposed amendment is to address specific issues 
only.  MOE is currently drafting a new regulation that will 
exempt Schedule A and A+ projects from Part II Order 
Requests.  When this regulation is in place MEA will be 
filing a comprehensive amendment to incorporate this 
new regulation and address other issues which have 
been identified. Suggestions are welcome and this issue 
can be considered during future amendments to the 
MCEA.  

41. Carol Mee, Toronto 
Public Health 

B.2.2.3 Alternative Solutions b) Capacity Deficiencies, c) Unsafe Conditions     Proposed Improvement Under b) capacity deficiencies, active 
transportation should be recognized as an “alternative transportation mode” (second last bullet) to improve people-moving capacity deficiencies. 
 
Also under b) capacity deficiencies, add alternatives which are inclusive of active transportation.  Some examples include: 

  Reducing total number of vehicular traffic lanes (e.g. from four to three) to facilitate other road uses such as cycling and 
pedestrian crossing: 

  Repurposing a shoulder or general purpose lane by introducing pavement markings that designate active transportation uses. 
 
Under c) unsafe conditions for pedestrian movements, “increased traffic lane widths” should be changed to “addition or reduction/narrowing of 
vehicular traffic lanes:. 
 
Also under c) unsafe conditions for pedestrian movements, “improved sidewalks” should be changed to “improved or new sidewalks where none 
exist”.` 

The proposed amendment is to address specific issues 
only.  MOE is currently drafting a new regulation that will 
exempt Schedule A and A+ projects from Part II Order 
Requests.  When this regulation is in place MEA will be 
filing a comprehensive amendment to incorporate this 
new regulation and address other issues which have 
been identified. Suggestions are welcome and this issue 
can be considered during future amendments to the 
MCEA. 

42. Carmen Ches & 
Margaret Fazio - City 
of Hamilton 

We agree with inclusion of the Act’s (CWA) requirements in the MCEA process. Following the format for other legislation identified in this 
section of the MCEA, the Source Water Protection 
section will be re-written to just briefly identify the 
importance of this legislation.  MEA will then produce a 
training module that provides further information and 
guidance to proponents. 

43. Carmen Ches & 
Margaret Fazio - City 
of Hamilton 

The EA document seems to be referring to the Municipality as one entity.  Because of the numerous sections within the City that coordinate their 
own MCEA studies, City of Hamilton staff would recommend that the MEA document identify/acknowledge certain areas of interest within a larger 
municipality, as is the case in the City of Hamilton, as when the CWA requires a planning application or a building permit within a vulnerable area to 
be preceded by formal comments / approval from the Risk Management Officer (also within the City).  The MCEA document states that the 
proponent consult with the local Conservation Authority / Source Protection Authority.  We are of the opinion that the Risk Management Officer 
should be the first point of contact as he/she is looking after the implementation of Source Protection Plans on behalf of a municipality. 

Following the format for other legislation identified in this 
section of the MCEA, the Source Water Protection 
section will be re-written to just briefly identify the 
importance of this legislation.  MEA will then produce a 
training module that provides further information and 
guidance to proponents. 

44. Carmen Ches & 
Margaret Fazio - City 
of Hamilton 

The proposed amendments suggest that the technical work required by CWA for a new well be undertaken at the same time as the MCEA process.  
We are of the opinion that it is possible to have most of the technical work completed at that time however the Well Head Protection Areas 
(WHPAs) cannot be finalized until a Permit to Take Water is issued for that new well and this permit is not obtained until the MCEA process is 
completed and City Council approved the study.  Further, as part of the Source Protection Plan (SPP) process the new WHPAs will have to be 
approved by Council.  Source Protection Committee and at a later date included in the Assessment Report and Source Protection Plan. 

Following the format for other legislation identified in this 
section of the MCEA, the Source Water Protection 
section will be re-written to just briefly identify the 
importance of this legislation.  MEA will then produce a 
training module that provides further information and 
guidance to proponents. 



45. Carmen Ches & 
Margaret Fazio - City 
of Hamilton 

Section A.2.10.6 page 4, sidebar box 3rd paragraph - it is sometimes difficult to determine what Source Protection Area a certain system is located 
within.  It would be useful to have a set of maps within the MCEA manual that show the Source Protection Areas as well as the municipal 
boundaries or to have the link to the map as follows, for greater clarity 
http://www.conservation-ontario.on/ca/source_protection/files/SourceProtectionAreas_Map_sm.pdf  

Following the format for other legislation identified in this 
section of the MCEA, the Source Water Protection 
section will be re-written to just briefly identify the 
importance of this legislation.  MEA will then produce a 
training module that provides further information and 
guidance to proponents. 

 
 
 
 
 

Item Commenter Comments MEA Response 

46. Carmen Ches & 
Margaret Fazio - City 
of Hamilton 

Section A.1.5.2 The section on Who Can Propose Amendments indicates that the process is intended to be very inclusive of anyone who conducts, 
or is affected by MCEA processes.  This is only achievable if the MCEA document were readily available, at least on line.  It is currently not 
available except in hard copy, for a fee that may be prohibitive for some members of the public to participate.  If the process is to be truly 
transparent and open, and due to repeated requests received by our staff as to the location of the MEA’s MCEA document we would like to strongly 
suggest that the document’s availability be made easier to members of the public as well as other users, potentially online, and free, if possible, 
such as is the case with 3-laws website laws. 

The MEA uses the proceeds from the sale of the MCEA 
books to fund the costs associated with maintaining and 
amending the MCEA document.  If another funding 
source could be identified the document could be made 
more freely available.  Suggestions are welcome.  This 
issue is not directly related to the proposed amendment. 

47. Carmen Ches & 
Margaret Fazio - City 
of Hamilton 

A “party” includes proponents or MEA acting on behalf of proponents.  In what circumstances would a proponent chose to act alone and when 
through the MEA?  The process of when and how one would chose to act one way or the other would be helpful. 

The proposed amendment is to address specific issues 
only.  MOE is currently drafting a new regulation that will 
exempt Schedule A and A+ projects from Part II Order 
Requests.  When this regulation is in place MEA will be 
filing a comprehensive amendment to incorporate this 
new regulation and address other issues which have 
been identified. Suggestions are welcome and this issue 
can be considered during future amendments to the 
MCEA.  

48. Carmen Ches & 
Margaret Fazio - City 
of Hamilton 

Minor and Major Amendments both include a provision that a proponent should conduct consultation prior to approaching MOE for changes to the 
process. 
 

I. Under the Amending Process section b) Major Amendments and section c) Procedures to include...-section b) 2) and 3) state tha
consultation “may” be carried out, yet c) which is also stated as a Major amendment states that pre-consultation”will” be required; 
seems to be some inconsistency Please clarify. 

 
II. A description of the consultation process would be helpful in determining timelines as well as associated costs.  Although the docu

intent is to include any member of the public, the costs associated with consultation on some amendments may indeed be a barrie
successfully bringing forth change.  Will MEA assist in those cases? 

 
III. There is a concern that a lay person’s interpretation of the MCEA document would be different from that of a professional who has

the time to read the entire document and has experience with its interpretation.  Requests to change the document, by members o
public, may benefit the process in making the document easier to interpret, but also in potentially frivolous requests stemming from
misunderstanding of the intent of the Class EA process. 

 
IV. Under the Amending Process section c) “projects” needs some sort of better punctuation such as an apostrophe. 

 

 

This process is administered by the Ministry of the Environ
and these comments have been brought to their attention

Changes to the MCEA may be proposed by anyone, howe
is still the responsibility of the MEA and/or MOE to initiate 
amendment process. 

Comment acknowledged. This has not been an issue to d
the MEA reserves the right to initiate the amendment proc
it sees fit. 

 

Comment acknowledged[jdea5]. 



49. Carmen Ches & Marga
Fazio - City of Hamilton

The Amending Process describes that notices will be sent to parties who made submissions and a copy of a notice will be placed on public record, an
made available on MEA website. 
 

i. We would like to suggest that a consideration for a wider/additional distribution of such notification be made, so that for 
those who have not been part of a submission process, a comment period would be maximized, such as to 
municipalities, citizen groups, etc., i.e. via e-mail. 

Comment acknowledged. Consultation during 
the preparation of proposed amendments 
should be carried out at a broader level. Only 
those persons and organizations whom have 
expressed an interest in the proposed 
amendments need to be notified at this point. 

5
0 

Carmen Ches & 
Margaret Fazio - City 
of Hamilton 

Section A.2.8,2 subsection 4 - appears to be lacking a time frame for the proponent to make a submission to address the issues raised in 
the Part II Order request. 

This process is administered by the Ministry 
of the Environment. The changes proposed to 
this section of the MCEA reflect the ministry's 
process and any concerns about these 
changes should be brought to their attention. 

5
1
. 

Carmen Ches & 
Margaret Fazio - City 
of Hamilton 

Section A.2.8.2 subsection 4 - there seems to be no provisions to address the situation where the concerns of the requestor are satisfied 
but they fail to withdraw the request for a Part II Order in writing. 

This process is administered by the Ministry 
of the Environment. The changes proposed to 
this section of the MCEA reflect the ministry's 
process and any concerns about these 
changes should be brought to their attention. 

5
2
. 

Carmen 
Ches & 
Margaret 
Fazio – 
City of 
Hamilton            

On the Part II Order request form there should be some indication as to who the requester represents: an individual, an organized group 
or collective...  The process as it stands invites all community members to submit individual requests. 

Comment acknowledged. The form will been 
modified accordingly. 

Item Commenter Comments MEA Response 

53. Carmen Ches & 
Margaret Fazio - City 
of Hamilton 

Should there be some indication that additional pages can be appended (beyond the “supporting documentation”)? Comment acknowledged. The form has been modified 
accordingly. 

54. Carmen Ches & 
Margaret Fazio - City 
of Hamilton 

On the last page of the Fore it states”...must be received by the Minister within 30 days of the published notice”.  Should the name of the notice be 
explicitly stated? 

Use of the form is discretionary. Accordingly, there is no 
requirement to submit 'the form' within the timeframe 
noted. 

55. Carmen Ches & 
Margaret Fazio - City 
of Hamilton 

Due to the recent enactment of the Ontarians with Disabilities Act in Ontario, public as well as private sector proponents are now required to comply 
with aspects of the act in their notices. 
 

i. While it is the responsibility of each proponent to incorporate the Act’s requirements, it would be prudent to reinforce that 
compliance in the notices, with this act, from the point of view of font type or size and to include availability to assist 
them, as required.  This can be added to the mandatory list requirements, and examples of working can be provided in 
the sample notices. 

The proposed amendment is to address 
specific issues only.  MOE is currently drafting 
a new regulation that will exempt Schedule A 
and A+ projects from Part II Order Requests.  
When this regulation is in place MEA will be 
filing a comprehensive amendment to 
incorporate this new regulation and address 
other issues which have been identified. 
Suggestions are welcome and this issue can be 
considered during future amendments to the 
MCEA. 



5
6
. 

Carmen 
Ches & 
Margaret 
Fazio - City 
of Hamilton 

Most of the new sample notices have a name and association of who seems to be the author of the notice at the bottom. 
 
 

i We question whether this is not a duplication of information,, in that, usually the person that is placing the ad and 
leading its distribution is also the contact person whose full information will be included in the notice already.  Suggest 
removal of this extra information due to the duplication. 

The notices are sample notices only and should 
be customized by proponents to meet their 
specific needs. Some municipalities list a public 
consultation expert or facilitator as the project 
contact instead of the project manager.  

5
7
. 

Carmen 
Ches & 
Margaret 
Fazio - City 
of Hamilton 

We agree with the mandatory placement of study area maps, where applicable. Comment acknowledged. 

 
5
8
. 

Carmen 
Ches & 
Margaret 
Fazio - City 
of Hamilton 

Suggest an introduction of new definitions for the following terms: 
 

i “Right of Way” (there is room for interpretation when we read “existing right-or-way” and “protected right-of-way;”) 
 
 
 
 
 
 
 
 
 
 

ii “Capacity” - we are questioning whether capacity is only referring to motor vehicle capacity or also to other modalities i.e. a cycling
can potentially carry as may people as a general traffic lane.  The way that Nos. 19, 20 read it appears that the document is auto-

 
 
 

iii New Section - We agree with the incorporation of trails into the MCEA document/EA process in this way. 
 

 

The proposed amendment is to address specific issues 
only.  MOE is currently drafting a new regulation that will 
exempt Schedule A and A+ projects from Part II Order 
Requests.  When this regulation is in place MEA will be 
filing a comprehensive amendment to incorporate this 
new regulation and address other issues which have 
been identified. Suggestions are welcome and this issue 
can be considered during future amendments to the 
MCEA. 

 

Capacity refers to the number of motor vehicle and 
bicycle lanes The meaning of Operation has been 
adjusted to clarify..  

 

Comment acknowledged. 

59. Carmen Ches & 
Margaret Fazio - City 
of Hamilton 

Although parking lots that are associated with a building are not outside of the EA process, what is left is perplexing. 
 

i It is conceivable that a parking lot, on its own would potentially still carry a significant environmental impact.  It would 
also be desirable to make standalone parking lot construction require at least as many public consultation steps as 
construction of other paved facilities, such as those described in section 20, due to similar or greater potential 
environmental impacts (“environment” as defined in the MCEA document).  Therefore a limit of <$2.4M may be more 
appropriate for Schedule B and the Limit of >$2.4M for Schedule C projects, none being-pre-approved. 

The proposed amendment is to address 
specific issues only.  MOE is currently drafting 
a new regulation that will exempt Schedule A 
and A+ projects from Part II Order Requests.  
When this regulation is in place MEA will be 
filing a comprehensive amendment to 
incorporate this new regulation and address 
other issues which have been identified. 
Suggestions are welcome and this issue can be 
considered during future amendments to the 
MCEA. 

6
0
. 

Carmen 
Ches & 
Margaret 
Fazio - City 
of Hamilton 

We would appreciate further opportunity for dialogue on the currently proposed amendments, an opportunity to receive answers to the 
above questions, as well as being included in the future consultation process. 

Comment acknowledged. 

 
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Item Commenter Comments MEA Response 

61. Joe Vaccaro Home 
Builders’ Assoc and 
BILD 

In response to the consultation on Proposed MEA Amendment to the Municipal Class EA, the Ontario Home Builders’ Association (OHBA0 would 
like to meet with the MEA and the Ministry of the Environment (MOE) to discuss the impact of the proposed amendments on the land development 
industry. 
 
As referenced in the MEA letter to Minister Bradley dated December 5tyh, the MOE will place the proposed amendments on the Environmental Bill 
or Fights Environmental Registry for a second 45-day public review period.  It is important to recognize that as proponents of the Municipal Class 
EA, private sector developers’ plan and deliver millions of dollars of municipal infrastructure in the province every year.  As such, we are invested in 
improving the process efficiency of the Municipal Class EA to deliver better outcomes and value for taxpayers, municipalities and the province.  
Meeting before the second posting will provide OHBA with the opportunity to share our members’ expertise, from across Ontario, in order to 
continue improving the process efficiency of the Municipal Class EA.  In 2011, through Ontario’s Open for Business Initiative, OHBA and the 
Building Industry and Land Development Association (BILD) worked with MEA and MOE to improve the Municipal Class EA, Section A.2.9, 
Integration with the Planning Act, and we are committed to the same collaborative improvements in this process. 
 
OHBA represents private sector developers who, in addition to municipalities, are proponents subject to the requirements of the Municipal Class in 
compliance with the Environment Assessment Act Regulation 345/93 when we plan and build municipal infrastructure.  Our members are 
committed to improving new housing affordability and choice for Ontario’s new home purchasers and renovation consumers by positively impacting 
provincial legislation, regulation and policy that affect the ability to build new homes and employment centres.  Our members recognize that choice 
and affordability must be balanced with broader social, economic and environmental issues.  As in the past, we are prepared to work with the 
government to comprehensively examine the issues and make constructive recommendations. 
 
The Ontario Home Building’s Association (OHBA) is the voice of the new housing and professional renovation and land development industry in 
Ontario.  OHBA represents over 4,000 member companies, organized through a network of 31 local associations across the province.  Our 
membership is made up of all disciplines involved in land development and residential construction including: builders, renovators, trade 
contractors, manufacturers, consultants and suppliers.  The residential construction industry employed over 322,000 people and contributed over 
$43 billion to the province’s economy in 2012.  OHBA members are critical partners to the Provincial Government and municipalities in the creation 
of complete communities and transit-oriented development tat will support the implementation of the Provincial Policy Statement and other 
Provincial Plans. 

MEA will be hosting a meeting to discuss MCEA issues 
with selected stakeholders 

62. Robin McDougall - 
Town of Georgina 

The Town of Georgina has reviewed the proposed changes and are in support of the changes. Acknowledged 

63. Robin McDougall - 
Town of Georgina 

Comments/questions 
 
1. whether a new crossing of a rail corridor for a trail is considered the same as a proposed road overpass or underpass for a trail/bike facility 

which requires a minimum Schedule B (C if over $2.4m)? 

This would fall under activity No. 28, construction of 
underpasses or overpasses for pedestrian, recreational 
or agricultural use. 



64. Robin McDougall - 
Town of Georgina 

2. In addition, if a bridge over a water course does not trigger a Schedule B Class EA if the project cost is below $3.5m why does any new 
trail underpass or overpass of a road trigger a Class EA?  One would think the potential environmental impacts of a “new” trail bridge 
over a water course might be greater than a new trail / ped bridge over an existing two-lane road or a tunnel/bridge over a rail corridor.  
Perhaps more clarity could be provided on these issues by the MEA. 

In either situation described, the requirements are the 
same – a Schedule B where the work is less than 2.3 M; 
and a Schedule C where the work is greater than 2.3 M. 

 
 
 
 

Item Commenter Comments MEA Response 

65. Robert Dunford, City 
of Peterborough 

Section A.2.3.2 Procedure to Request a Part II Order 
 
Part 4 - the MOE review will commence “upon receipt of all necessary and satisfactory information from the requester, the proponent, other 
government agencies and/or interested persons” - while this requirement is reasonable, the MOE should be able to dictate reasonable response 
times for all parties, otherwise a requester or other could use the process to simply delay a project they do not agree with.  Ideally, the MOE would 
also retain some flexibility with respect to those response times should a Part II Order request be excessively long requiring a lengthy response. 

This process is administered by the Ministry of the 
Environment. The changes proposed to this section of 
the MCEA reflect the ministry's process and any 
concerns about these changes should be brought to 
their attention. 

66. Robert Dunford, City 
of Peterborough 

Sample Part II Order Request Form 
 
Last page, correct Freedom of Information and Protection of Privacy Act. 

Comment acknowledged. Change made. 

67. Robert Dunford, City 
of Peterborough 

Appendix 1 Project Schedule Tables 
 
Project 19 - underlined section requires correction. 

 

The description of this activity has been reviewed for 
clarity. 

68. Robert Dunford, City 
of Peterborough 

Appendix 1 Project Schedule Tables 
 
Project 20 - does this apply to a reconstructed road with reduced vehicle lanes?  This is a change in capacity, but in some instances reducing 
capacity may have negligible effects...i.e. in a situation where a portion of a road was constructed with 4 lanes, however actual traffic volumes do 
not justify 4 lanes. 

 

Yes, this type of project would be subject to activity no. 
20. 

69. Robert Dunford, City 
of Peterborough 

Appendix 1 Project Schedule Tables 
 
Project 22 - Similarly, there may be instances where a curb is being constructed to support a ‘road diet’ where the number of vehicle lanes is being 
reduced but a curb is being reconstructed to either provide a dedicated or separated cycling facility or instances where a traffic lane is replaced with 
a pedestrian refuge island to improve pedestrian movements. 

 

Activity no. 22 has been adjusted to enable minor 
localized operational improvements. 

70. Janet Amos, Amos 
Environment + 
Planning 

Road Cost Limits 
 
The new road cost limits for projects is confusing to users of the Class EA due to their annual updating.  Some proponents incorrectly assume that 
their project costs must be re-examined with updated estimates each year to match the road cost limits thus creating unnecessary instability in the 
planning of projects. 
 
I recommend that this matter be further clarified in the road Schedules and further that a longer period of road cost stability be instituted with 
changes made every five years at the time of the MEA updates.  Providing a direct link in the Municipal Class EA document to the road cost limits 
would greatly assist users. 

The proposed amendment is to address specific issues 
only.  MOE is currently drafting a new regulation that will 
exempt Schedule A and A+ projects from Part II Order 
Requests.  When this regulation is in place MEA will be 
filing a comprehensive amendment to incorporate this 
new regulation and address other issues which have 
been identified 

 
 
 
 
 
 



 
 
 
 
 
 
 
 
 
 
 
 
 

Item Commenter Comments MEA Response  
71. Janet Amos, Amos 

Environment + 
Planning 

Integrated Approach, Section A.2.9 
 
I recommend that two changes be made: 
 
 
  clarify the text of Section A.2.9 

Page 8, table should be reworded to match text of other relevant sections as follows: 
“*if using the integrated approach an appeal of the Planning Act Application and related infrastructure can be made to the OMB.  A 
request for a Part II Order for the related infrastructure projects addressed under the Municipal Class Ea may also be made to the 
Minister of the Environment or delegate.” 

 
  Correct the incorrect reference in Schedule A to the status of Section A.2.9.  Items 42 (roads) and item 39 (water and wastewater) 

should be removed as they were deleted by the Minister of the Environment’s amendments in 2011.  The items to be deleted read as 
follows: 

“Any Project which is subject to this Class EA and has fulfilled the requirements outlined in Section A.2.9 of this Class 
EA and for which the relevant Planning Act documents have been approved or have come into effect under the 
Planning Act. 

 

The proposed amendment is to address specific issues 
only.  MOE is currently drafting a new regulation that will 
exempt Schedule A and A+ projects from Part II Order 
Requests.  When this regulation is in place MEA will be 
filing a comprehensive amendment to incorporate this 
new regulation and address other issues which have 
been identified 

72. Janet Amos, Amos 
Environment + 
Planning 

Appeals per Section 16.1 of the Environmental Assessment Act 
 
As discussed with MEA and MOE at the time of the passage of the 2011 amendments, this section of the Environmental Assessment Act is unfairly 
applied to the Municipal Class EA in contradiction to the Minister of the Environment’s long standing approval of projects as subject to Schedule A; 
that they are pre-approved.  Unlike other Class EAs for other proponents, current discussion around the application of Section 16.1 seems to 
remove the pre-approved status of Schedule A projects by permitting Part II Order requests for projects which the Minister of the Environment has 
designated as pre-approved through the Environmental Assessment Act approval of the Municipal Class EA. 
 
Combines with this concern is the existing clarifications in Schedule A that four types of projects, usually carried out by private sector developers 
are not subject to the Municipal Class EA or the Environmental Assessment Act.  These four types of projects include: local roads (#23), water and 
wastewater extensions (#17 and #10) and stormwater management facilities (#6) which are constructed for the purpose of satisfying a condition of 
Planning Act approval.  The original inclusion , in practice the MEA issues of these four items by MEA was done only to clarify  the status of these 
projects.  As a result of the confusion over the application of Section 16.1 and the Minister of the Environment’s powers in this regard could result in 
Part II Order requests for these Schedule A projects when they are not subject to the Environmental Assessment Act.  

The proposed amendment is to address specific issues 
only.  MOE is currently drafting a new regulation that will 
exempt Schedule A and A+ projects from Part II Order 
Requests.  When this regulation is in place MEA will be 
filing a comprehensive amendment to incorporate this 
new regulation and address other issues which have 
been identified 



73. Janet Amos, Amos 
Environment + 
Planning 

Clarification and Important Updates 
 
From time to time the MEA issues clarifications and updates regarding the Municipal Class Ea.  While helpful in concept, in practice the MEA 
issues these documents without dates or apparent reference to their status.  Further these are issued in a secretive manner. 
 
I recommend that going forward the MEA issue these clarifications in an open manner with notice to a list of Municipal Class EA stakeholders via 
email and that the clarifications include a date of issuance and the status of each clarification.  For example, will they be matters addressed at the 
next five year review or are they notifications of changes which take effect immediately? 

The proposed amendment is to address specific issues 
only.  MOE is currently drafting a new regulation that will 
exempt Schedule A and A+ projects from Part II Order 
Requests.  When this regulation is in place MEA will be 
filing a comprehensive amendment to incorporate this 
new regulation and address other issues which have 
been identified. Suggestions are welcome and this issue 
can be considered during future amendments to the 
MCEA. 

 
 
 
 
 
 
 
 
 
 

Item Commenter Comments MEA Response 

74. Janet Amos, Amos 
Environment + 
Planning 

Municipal Class EA Stakeholders 
 
The MEA has done a valiant job of maintaining and updating their Class EA but continues to disregard all the stakeholders who are subject to the 
Municipal Class EA including private sector developers. 
 
I recommend that an list of stakeholders including planners, private sector developers, agencies and so on who regularly access the Municipal 
Class EA.  Such a list would enable the MEA and MOE to notify stakeholders of changes, clarifications and updates to the Municipal Class EA. 

The proposed amendment is to address specific issues 
only.  MOE is currently drafting a new regulation that will 
exempt Schedule A and A+ projects from Part II Order 
Requests.  When this regulation is in place MEA will be 
filing a comprehensive amendment to incorporate this 
new regulation and address other issues which have 
been identified. Suggestions are welcome and this issue 
can be considered during future amendments to the 
MCEA. 

75. Janet Amos, Amos 
Environment + 
Planning 

O.R. 345/93 
 
Since the implementation of the Municipal Class EA relies on knowledge about O.R. 345/93, I recommend that a copy of this regulation be included 
and described in the Municipal Class EA and that the stakeholder list, noted above, be used to advise participants in any changes to  this 
regulation. 

The proposed amendment is to address specific issues 
only.  MOE is currently drafting a new regulation that will 
exempt Schedule A and A+ projects from Part II Order 
Requests.  When this regulation is in place MEA will be 
filing a comprehensive amendment to incorporate this 
new regulation and address other issues which have 
been identified. Suggestions are welcome and this issue 
can be considered during future amendments to the 
MCEA. 

76. Janet Amos, Amos 
Environment + 
Planning 

Master Plan Projects 
 
In my review of the 2007 Municipal Class EA, I noted that the definition of “project” and “piecemealing” is causing confusion to users who are 
employing one of the Master Plan approaches because it refers to an “entire project” consisting of “components”.  In a Master Plan approach, the 
proponent addresses a group of projects and each one is able to retain its designation under the most appropriate Schedule (e.g. , Schedule A, A+, 
B or C) but be studied simultaneously. 
 
Also of note, the definition of project in the glossary incorrectly refers to road projects with a cost limit of $1.5 million which is now out of date. 

The proposed amendment is to address specific issues 
only.  MOE is currently drafting a new regulation that will 
exempt Schedule A and A+ projects from Part II Order 
Requests.  When this regulation is in place MEA will be 
filing a comprehensive amendment to incorporate this 
new regulation and address other issues which have 
been identified. Suggestions are welcome and this issue 
can be considered during future amendments to the 
MCEA. 



77. Janet Amos, Amos 
Environment + 
Planning 

CEAA 
 
While not intended to provide all matters in the Class Ea, not that there have been major changes to the CEAA legislation and regulations, this 
section must be updated. 

The proposed amendment is to address specific issues 
only.  MOE is currently drafting a new regulation that will 
exempt Schedule A and A+ projects from Part II Order 
Requests.  When this regulation is in place MEA will be 
filing a comprehensive amendment to incorporate this 
new regulation and address other issues which have 
been identified. Suggestions are welcome and this issue 
can be considered during future amendments to the 
MCEA. 

78. Janet Amos, Amos 
Environment + 
Planning 

It is time for the Class EA to be overhauled to streamline it.  It can no longer be piecemealed with multiple, ad hoc additions. The proposed amendment is to address specific issues 
only.  MOE is currently drafting a new regulation that will 
exempt Schedule A and A+ projects from Part II Order 
Requests.  When this regulation is in place MEA will be 
filing a comprehensive amendment to incorporate this 
new regulation and address other issues which have 
been identified. 

79. Janet Amos, Amos 
Environment + 
Planning 

Distribution and availability of the Class Ea is very poor.  The greater use of electronic means and a website for the dissemination of this Class EA 
must be made so that users can readily and freely access the Class EA and related materials. 

The MEA uses the proceeds from the sale of the MCEA 
books to fund the costs associated with maintaining and 
amending the MCEA document.  If another funding 
source could be identified the document could be made 
more freely available.  Suggestions are welcome.  This 
issue is not directly related to the proposed amendment. 

 
 
 
 
 

Item Commenter Comments MEA Response 

80. Janet Amos, Amos 
Environment + 
Planning 

The road cost limits should be updated every five years, not annually since it has been shown to burden proponents and users with confusion. The proposed amendment is to address specific issues 
only.  MOE is currently drafting a new regulation that will 
exempt Schedule A and A+ projects from Part II Order 
Requests.  When this regulation is in place MEA will be 
filing a comprehensive amendment to incorporate this 
new regulation and address other issues which have 
been identified. Suggestions are welcome and this issue 
can be considered during future amendments to the 
MCEA. 

81. Janet Amos, Amos 
Environment + 
Planning 

Proposed addition of cycling projects requires further consideration to sufficiently incorporate cycling into the Schedules.  The revisions are not 
appropriate as proposed (i.e. trails are considered to have similar effects to roads, separate cost limits are assigned to new trails and there is 
nothing to distinguish on road cycling from off-road cycling.) 

Comment acknowledged. The proposed amendments 
have been developed with the participation of a working 
group and have been the subject of careful 
consideration and consultative efforts. 

82. Janet Amos, Amos 
Environment + 
Planning 

Proposed mandatory form for Part II Order requesters and changes to Section A.2.8 require significant further consideration prior to adoption.  I 
understand that of Part II Order requests are a great concern for MOE and I remain convinced that the best solution would be one which 
streamlines and improves the procedures; not merely adds to them. 

The form is intended to assist requesters. Its use is not 
mandatory. 



83. Janet Amos, Amos 
Environment + 
Planning 

New requirement for a proponent to adopt a “mutually acceptable” timeframe for the extension of the 30 day review period could grind the process 
to a halt and must be subject of significant additional deliberation., 

This process is administered by the Ministry of the 
Environment. The changes proposed to this section of 
the MCEA reflect the ministry's process and any 
concerns about these changes should be brought to 
their attention. Where a mutually acceptable timeframe 
cannot be agreed upon, the 30 day review period would 
apply. 

84. Janet Amos, Amos 
Environment + 
Planning 

New procedures and protocols for the Minister’s review of Part II Order requests appear arbitrary and are not necessarily relevant to most requests.  
We should use caution adding an ad hoc manner to this section unless the result is to clarify it further. 

This process is administered by the Ministry of the 
Environment. The changes proposed to this section of 
the MCEA reflect the ministry's process and any 
concerns about these changes should be brought to 
their attention. 

85. Janet Amos, Amos 
Environment + 
Planning 

The legal status of the March 2013 heritage bridge checklist is unclear although it goes beyond the scope of the original question which is ‘is a 
bridge historically significant and thus does it require a Schedule B or C study per the 2011 amendments for the municipal Class EA?’  This 
checklist must be streamlined and clarified before being adopted for use by proponents. 

The proposed amendment is to address specific issues 
only.  MOE is currently drafting a new regulation that will 
exempt Schedule A and A+ projects from Part II Order 
Requests.  When this regulation is in place MEA will be 
filing a comprehensive amendment to incorporate this 
new regulation and address other issues which have 
been identified. Suggestions are welcome and this issue 
can be considered during future amendments to the 
MCEA. 

86. Janet Amos, Amos 
Environment + 
Planning 

New section on Source Water Protection is educational but should not be inserted into the Class EA as there is no room for every new piece of 
legislation, regulation or practice to be fully articulated within the Class EA. 

Following the format for other legislation identified in this 
section of the MCEA, the Source Water Protection 
section will be re-written to just briefly identify the 
importance of this legislation.  MEA will then produce a 
training module that provides further information and 
guidance to proponents. 

87. Janet Amos, Amos 
Environment + 
Planning 

If not already, revisions including the heritage checklist, should be considered a Major Amendment to the Class EA so that additional discussion 
can occur with proponents, consultants and agencies. 

The proposed amendment is to address specific issues 
only.  MOE is currently drafting a new regulation that will 
exempt Schedule A and A+ projects from Part II Order 
Requests.  When this regulation is in place MEA will be 
filing a comprehensive amendment to incorporate this 
new regulation and address other issues which have 
been identified. 

 
 
 
 
 
 

Item Commenter Comments MEA Response 

88. Wendy Kemp, Water 
Resources, Region of 
York 

The Risk Management Official should be engaged early in the Class EA process, similar to the local Conservation Authority/Source Protection 
Authority as noted in several of the sidebars and ‘review agencies’ section.  In many circumstances, the Risk Management Official may be within 
the same municipal undertaking the work but not in all cases.  The Risk Management Official has specified duties under the Act with respect to risk 
management plans and prohibition of some activities as identified in the Source Protection Plans. 

Following the format for other legislation identified in this 
section of the MCEA, the Source Water Protection 
section will be re-written to just briefly identify the 
importance of this legislation.  MEA will then produce a 
training module that provides further information and 
guidance to proponents. 



89. Wendy Kemp, Water 
Resources, Region of 
York 

There should be further clarification on the supporting documents to the Act.  Specifically, the Source Protection Plan contains the policies that 
provide the mandatory voluntary actions required to protect municipal drinking water systems but the Assessment Report identifies where 
vulnerability areas are located and what are the significant drinking water identifies where vulnerability areas are located and what are the 
significant drinking water threats to drinking water supplies.  Given the complexity of this work, it is strongly recommended that consultation with 
Risk Management Official or Conservation Authority/Source Protection Authority be consulted early in the Class Environmental Assessment 
process. 

Following the format for other legislation identified in this 
section of the MCEA, the Source Water Protection 
section will be re-written to just briefly identify the 
importance of this legislation.  MEA will then produce a 
training module that provides further information and 
guidance to proponents. 

90. Wendy Kemp, Water 
Resources, Region of 
York 

A drinking water system is considered a ‘planned drinking water system; where the planning process has been conducted in accordance with an 
approved Class EA and where no Part II order has been issued.  Modify the working in sidebar that states ‘Refer to Ontario Regulation 287/07 for 
the full list of drinking water threat activities.” 

Following the format for other legislation identified in this 
section of the MCEA, the Source Water Protection 
section will be re-written to just briefly identify the 
importance of this legislation.  MEA will then produce a 
training module that provides further information and 
guidance to proponents. 

91 Wendy Kemp, Water 
Resources, Region of 
York 

It should also be noted in the discussion on conformity that the Source Protection Plan will specify activities that are prohibited.  The municipality 
cannot undertake work that is in conflict with the significant drinking water threat policy or Great Lakes policy as identified in the Act.   Another 
relevant example that is worth noting is the storage of fuel, typically used in well houses and other municipal service buildings. 

Following the format for other legislation identified in this 
section of the MCEA, the Source Water Protection 
section will be re-written to just briefly identify the 
importance of this legislation.  MEA will then produce a 
training module that provides further information and 
guidance to proponents. 

92. Wendy Kemp, Water 
Resources, Region of 
York 

The text should be updated to include Schedule A projects under the New or Expanded Water Systems section.  Vulnerable areas are determined 
using pumping rates from the water system.  If drinking water systems are expanded (e.g. pumping is increased) or taken from a different source 
(e.g. deeper well), the vulnerable areas will change and will require notification to the Source Protection Authority.  This is situation could apply in 
Schedule A projects in addition to Schedule B and C projects as noted in the amendment. 

Following the format for other legislation identified in this 
section of the MCEA, the Source Water Protection 
section will be re-written to just briefly identify the 
importance of this legislation.  MEA will then produce a 
training module that provides further information and 
guidance to proponents. 

93. Wendy Kemp, Water 
Resources, Region of 
York 

Amendments to A.2.8 Provision for Changing Project Status (Part II Order) 
 
The word ‘reasonable’ be added before ‘resolved’ and ‘by means employed by’ be deleted in item 2 under section A.2.8.2 The proposed 
amendment wording suggests the Proponent would be required to amend the project for any and all requests.  It is understood that at times not all 
requests are reasonable and can be addressed by the project. 

This process is administered by the Ministry of the 
Environment. The changes proposed to this section of 
the MCEA reflect the ministry's process and any 
concerns about these changes should be brought to 
their attention. 

 
 
 
 
 
 
 
 
 
 
 
 

Item Commenter Comments MEA Response 

94. Wendy Kemp, Water 
Resources, Region of 
York 

Amendments to A.2.8 Provision for Changing Project Status (Part II Order) 
 
The wording ‘a higher level of review (e.g. moving from a Schedule B process to a Schedule C process) or’ be inserted after ‘proponent to 
undertake’ in the ninth bullet of item 3 under section A.2.8.2. 

Comment acknowledged. This change has been made. 



95. Wendy Kemp, Water 
Resources, Region of 
York 

Amendments to A.2.8 Provision for Changing Project Status (Part II Order) 
 
The wording ‘as public information’ be inserted after ‘will be collected and maintained by the ministry’ in the last paragraph of item 3 under section 
A.2.8.2 

This process is administered by the Ministry of the 
Environment. The changes proposed to this section of 
the MCEA reflect the ministry's process and any 
concerns about these changes should be brought to 
their attention. 

96. Wendy Kemp, Water 
Resources, Region of 
York 

Amendments to A.2.8 Provision for Changing Project Status (Part II Order) 
 
The 20 working day notification period under item 4 in section A.2.8.2 be revised to a five (5) working day notification period. 

This process is administered by the Ministry of the 
Environment. The changes proposed to this section of 
the MCEA reflect the ministry's process and any 
concerns about these changes should be brought to 
their attention. 

97. Wendy Kemp, Water 
Resources, Region of 
York 

Amendments to A.2.8 Provision for Changing Project Status (Part II Order) 
 
The wording ‘undertake a higher level or review (e.g. moving from a Schedule B process to a Schedule C process) or’ be inserted after ‘if they are 
prepared to’ in the first paragraph of item 4 under section A.2.8.2. 

This process is administered by the Ministry of the 
Environment. The changes proposed to this section of 
the MCEA reflect the ministry's process and any 
concerns about these changes should be brought to 
their attention. 

98. Wendy Kemp, Water 
Resources, Region of 
York 

Amendments to A.2.8 Provision for Changing Project Status (Part II Order) 
 
The wording ‘if the proponent elects to carry out an individual EA,’ be inserted before ‘The Director of the EAB’ in the first paragraph of item 4 under 
section A.2.8.2. 

Comment acknowledged. This sentence has been 
edited for clarity. 

99. Wendy Kemp, Water 
Resources, Region of 
York 

Amendments to A.2.8 Provision for Changing Project Status (Part II Order) 
 
Paragraph two (2) of item 4 under section A.2.8.2 indicates that when a Part II Order review will commence.  What happens if the information noted 
in the section is not received?  Is the project then in limbo or will the request be denied if the requestor fails to provide the necessary/satisfactory 
information? 

This process is administered by the Ministry of the 
Environment. The changes proposed to this section of 
the MCEA reflect the ministry's process and any 
concerns about these changes should be brought to 
their attention. 

100. Wendy Kemp, Water 
Resources, Region of 
York 

Amendments to A.2.8 Provision for Changing Project Status (Part II Order) 
 
 The Word ‘reasonably’ be inserted before ‘resolve the concerns locally’ in paragraph 5 of item 4 under A.2.8.2 

This process is administered by the Ministry of the 
Environment. The changes proposed to this section of 
the MCEA reflect the ministry's process and any 
concerns about these changes should be brought to 
their attention. 

101 Wendy Kemp, Water 
Resources, Region of 
York 

Amendments to A.2.8 Provision for Changing Project Status (Part II Order) 
 
The wording “Notice of Completion” or Notice of Filing an Addendum” be inserted after ‘the 30 day’ in paragraph 5 of item 4 under section A.2.8.2 

This process is administered by the Ministry of the 
Environment. The changes proposed to this section of 
the MCEA reflect the ministry's process and any 
concerns about these changes should be brought to 
their attention. 

102. Wendy Kemp, Water 
Resources, Region of 
York 

Amendments to A.2.8 Provision for Changing Project Status (Part II Order) 
 
The word ‘immediately’ be inserted after ‘it is the requester’s responsibility to’ in the last paragraph of item 4 under section A.2.8.2 

This process is administered by the Ministry of the 
Environment. The changes proposed to this section of 
the MCEA reflect the ministry's process and any 
concerns about these changes should be brought to 
their attention. 

103. Wendy Kemp, Water 
Resources, Region of 
York 

Amendments to A.2.8 Provision for Changing Project Status (Part II Order) 
 
We suggest wording be included in the Sample Notices (for public comment and public consultation centre) advising the public to bring issues 
forward to the proponent and not satisfied, for the public to wait until the 30 day review period to bring a Part II Order request (as per section 
A2.8.2. 

Comment acknowledged. It is the responsibility of the 
proponent to customize public notices to meet their 
specific needs and there is nothing that would prevent 
this language from being included in a notice. Advice 
about how members of the public should try and resolve 
their concerns is included in the MCEA and the Ministry 
of the Environment's Code of Practice for Preparing and 
Using Class EAs. 



 
 
 
 
 
 

Item Commenter Comments MEA Response  
104. Andrea Hicks, Trent 

Conservation 
Coalition Source 
Protection Region 

Of particular interest to the SPC are the amendments related to the Clean Water Act, 2006.  The following comments relate to the proposed section 
A.2.10.6. 
 
Through the Source Protection Planning Process, two key documents have been produced which should be reviewed and considered by any 
proponent of a Municipal Class Environmental Assessment (MCEA) when undertaking a project within a vulnerable area or involving a municipal 
drinking water system: 
 

• Assessment Report - contains technical information related to the vulnerable areas and threats; 
• Source Protection Plan contains policies to address drinking water threats. 
 

The proposed amendments make reference to the Source Protection Plans, but not the Assessment Reports.  We feel it is important to include 
both these documents as together they provide the information that a proponent will request.  For example, it is the Assessment Report which 
contains the vulnerable areas maps for drinking water systems.  In addition, it is both the Assessment Reports and the Source Protection Plans 
which will need to be updated in the case of projects which expand existing or create new drinking water systems. 
 
In the fourth paragraph, the proposed amendments discuss the technical work that must be completed in order to identify the significant drinking 
water threats.  As written, it indicates that the WHPA and/or IPZ areas are delineated before this technical work takes place.  Technical work will be 
required both to delineate the WHPA and/or IPZ areas and to enumerate the significant drinking water threats existing in these areas.  The 
paragraph should be revised to accurately reflect what the technical work will determine. 
 
For new or expanded drinking water systems, these projects will always result in the need for technical work and updates to both the Assessment 
Report and Source Protection Plan.  While we understand that it is the intention of this amendment to remind proponents of Source Protection and 
the Clean Water Act, we are concerned that the use of soft language (i.e. “may have”, “may require”) regarding the consideration of these 
documents will lead proponents to believe that meeting the requirements of the Clean Water Act are optional. 
 
Furthermore, there has been a lack of clarity for municipalities regarding when the technical work for new or expanded drinking water systems must 
be completed.  Requiring the technical work for Source Protection to be completed as part of the MCEA process would be efficient, collaborative, 
and effective at integrating these requirements and simplifying tasks for municipalities.  We urge the Ministry of the Environment to consider how 
best to ensure that Source Protection requirements can be achieved in a timely way by municipalities. 
 
We appreciate the efforts made by the Municipal Engineers Association in proposing these amendments and are in favor of having clear, 
supportive information regarding Drinking Water Source Protection within these document. 

Following the format for other legislation identified in this 
section of the MCEA, the Source Water Protection 
section will be re-written to just briefly identify the 
importance of this legislation.  MEA will then produce a 
training module that provides further information and 
guidance to proponents. 

105. Kim Eaton, Senior 
Environmental 
Planner, Morrison 
Hershfield 

The new section on the Clean Water Act regarding source water protection is informative however it is long and is not clear why this is being 
included as an informational item. 

Following the format for other legislation identified in this 
section of the MCEA, the Source Water Protection 
section will be re-written to just briefly identify the 
importance of this legislation.  MEA will then produce a 
training module that provides further information and 
guidance to proponents. 

106. Kim Eaton, Senior 
Environmental 
Planner, Morrison 
Hershfield 

The new changes regarding the Minister’s review of Part II Order requests is wordy and difficult to follow and does not appear to add any 
clarification to the process.  A number of timeframes are buried within these changes so that they are also difficult to find and follow.  All timeframes 
should be based on a specific period and not be open-ended, e.g. extending the 30 day review period for a mutually agreed period. 

This process is administered by the Ministry of the 
Environment. The changes proposed to this section of 
the MCEA reflect the ministry's process and any 
concerns about these changes should be brought to 
their attention. 



107. Kim Eaton, Senior 
Environmental 
Planner, Morrison 
Hershfield 

 

 

The proposed addition of cycling projects may need greater scrutiny that is available through this amendment process. Comment acknowledged. The proposed amendments 
have been developed with the assistance of a working 
group and have been the subject of extensive 
consultation before the proposed amendments were 
submitted to the MOE. 

Item Commenter Comments MEA Response 

108. Kim Eaton, Senior 
Environmental 
Planner, Morrison 
Hershfield                    

Come but not all of the sample notices include a FIPPA disclaimer; I believe the intent was this requirement would be mandatory. Comment acknowledged. The information about 
FOIPPA is provided when the Ministry of the 
Environment may be collecting personal contact 
information under the authority of the Environmental 
Assessment Act. Where personal information may be 
collected by a municipal proponent, the appropriate 
provisions of the Municipal Freedom of Information and 
Protection of Privacy should be referenced. The samples 
notices have been amended where appropriate. 

109. Kim Eaton, Senior 
Environmental 
Planner, Morrison 
Hershfield 

Can the proposed mandatory form for Part II Order requesters which must be submitted to three addresses be also done electronically/ The form can be submitted electronically. Also, it is 
important to remember that use of the form is not 
mandatory. 

110. Kim Eaton, Senior 
Environmental 
Planner, Morrison 
Hershfield 

The legal status of the March 2013 heritage bridge checklist is unclear. Amendments to the MCEA with respect to bridge 
structures activities were completed in 2011. The 
accompanying checklist is a resource that supports the 
use of the MCEA to meet EA requirements associated 
with bridge structure activities that fall under activity nos. 
30 and 31 of Appendix 1 (i). 

111. Kim Eaton, Senior 
Environmental 
Planner, Morrison 
Hershfield 

The Class EA should be freely available on either the MCEA or MOE web-site for all potential users. The MEA uses the proceeds from the sale of the MCEA 
books to fund the costs associated with maintaining and 
amending the MCEA document.  If another funding 
source could be identified the document could be made 
more freely available.  Suggestions are welcome.  This 
issue is not directly related to the proposed amendment. 

112. Dan Delaquis, 
Supervisor, APEP, 
MOE 

A.2.10.6 The Clean Water Act 
 
In Sidebars 1 and 2, it may be helpful to reference O.Reg. 287/07 to clarify the source of the definitions of Wellhead Protection Areas (WHPAs) and 
Surface Water Intake Protection Zones. 
 
Regarding the definition for WHPAs on the first sidebar, it may be helpful to add WHPA-F in the list of WHPAs.  On page 32 of MOE’s Technical 
Ruses: Assessment Report, dated November 2009, WHPA-F is described as “the area delineated in accordance with the rules in Part VI that apply 
to the delineation of an IPZ-3, as if an intake for the system were located in the surface water body influencing the well at the point closest in 
proximity to the well.” 

Following the format for other legislation identified in this 
section of the MCEA, the Source Water Protection 
section will be re-written to just briefly identify the 
importance of this legislation.  MEA will then produce a 
training module that provides further information and 
guidance to proponents. 



113. Kim Eaton, Senior 
Environmental 
Planner, Morrison 
Hershfield 

Projects Located Within a Vulnerable Area 
 
In the first paragraph, second line, we recommend that “the policies should be given...” be changed to “impact of the proposed project, as well as 
applicable policies, should be given...” 
 
In Sidebar 1 on Page 3, we recommend that “and Source Protection Plans” be changed to “and/or Source Protection Plans” to reflect that not all 
municipalities have incorporated policies from Source Protection Plans into their Official Plans. 

Following the format for other legislation identified in this 
section of the MCEA, the Source Water Protection 
section will be re-written to just briefly identify the 
importance of this legislation.  MEA will then produce a 
training module that provides further information and 
guidance to proponents. 

 



 

Item Commenter Comments MEA Response 

114. Kim Eaton, Senior 
Environmental 
Planner, Morrison 
Hershfield 

New or Expanded Drinking Water Systems 
 
For the fourth paragraph on Page 4, it may be helpful to clarify that MCEA projects will not be considered complete until the technical work required 
by the Clean Water Act has been completed to the satisfaction of the MOE. 

Following the format for other legislation identified in this 
section of the MCEA, the Source Water Protection 
section will be re-written to just briefly identify the 
importance of this legislation.  MEA will then produce a 
training module that provides further information and 
guidance to proponents. 

115. Kim Eaton, Senior 
Environmental 
Planner, Morrison 
Hershfield 

A.2.8.1 Part II Order 
 
We recommend that the second sentence in the third paragraph should be changed from ”Any interested persons...within the public review period 
for a Project Plan...” to Any interested persons...within the public review period for a Project File...”. 

 

Comment acknowledged. Proposed wording has been 
changed. 

116. Kim Eaton, Senior 
Environmental 
Planner, Morrison 
Hershfield 

A.2.8.2 Procedure to Request a Part II Order 
 
Under Item 3, it is recommended that “considers elevation of the undertaking’s status to be inappropriate’ be change to denies the request to 
elevate the undertaking’s status” for clarity. 
 

Comment acknowledged, Proposed wording has been 
amended to clarify. 

117 Kim Eaton, Senior 
Environmental 
Planner, Morrison 
Hershfield 

A.2.8.3 Minister’s Decision 
 
It is recommended that the first sentence in the first paragraph should be changed from “The Minister or their delegate considers...or government 
agency, the Minister or delegate chooses to consult...” to ”The Minister or delegate considers...or government agency, and chooses to consult...” 
 
Both “EAB” and “EAAB” are used in the sample notices. “EAAB” in this Class EA should be replaced by “EAB” for consistency. 

 

Comment acknowledged. Proposed wording has been 
changed for clarity. 

 

118. Robert Grimwood, 
Sustainable 
Transportation, City 
of Ottawa 

The proposed “note to be included just prior to Table in Appendix 1" appears to be missing a word: “Note: Phase in Provision - Any data gathered 
or consultation related to a cycling or multi-use path completed prior to approval of the amendment, including projects in the MCEA, can be used 
as part of the MCEA process provided the proponent has followed the requirements of the MCEA.” 

Comment acknowledged. Proposed wording has been 
changed for clarity. 

 

119. Robert Grimwood, 
Sustainable 
Transportation, City 
of Ottawa 

In the proposed revised Project Schedules Table, more generic terminology should be used to refer to cycling facilities in the “Description of the 
Project” column.  We suggest replacing the term “cycling lanes” with a more inclusive term such as “cycling facilities”/ The rationale for this 
suggestion is that new forms of cycling facilities are being introduced in Ontario municipalities and also included in the new cycling facility design 
guidelines (such as the Draft Ontario Traffic Manual Book 18), such as physically separated cycle tracks.  Users of the MCEA may interpret the 
term “cycling lanes” not to include such new facilities because they are not “traditional” bicycle Lanes.  The revised Project Descriptions should 
include such new facilities, which for Environmental Assessment purposes are negligibly different from traditional bicycle lanes. 

Comment acknowledged[jdea6]. The term cycling 
facilities has been incorporated where appropriate. 

118A Jacquelyn Hayward 
Gulatl, Cycling Office, 
City of Mississauga 

The proposed amendments provide additional clarity on the Municipal Class EA process with regard to cycling projects - the proposed revisions to 
the Project Schedules table clearly indicate that most sidewalks and cycling projects are pre-approved as Schedule A/A+ except where outside of 
the Right of Way in which case they are pre-approved unless over $3.5 million in cost (Schedule B) or $9.5 million (Schedule C).  The proposed 
amendments will serve to streamline and improve the environmental assessment process for municipalities for most cycling and multi-use path 
projects.  The proposed changes are in-line with comments we previously provided to the MOE as part of the five year review of the Municipal 
Class EA in December 2012. 

Comment acknowledged. 

 



 

Item Commenter Comments MEA Response 

119A Jacquelyn Hayward 
Gulatl, Cycling Office, 
City of Mississauga 

Item 22 
 
In some projects, the redesignation of a linear paved facility to parking and/or cycling lanes can be completed through signage and pavement 
marking modifications, however minor physical construction may also be required in the form of localized operational improvements at specific 
locations (i.e. curb bump-outs or other curb modifications at intersections).  We would request that the type of localised operational improvements 
which are categorized as pre-approved A+ in item 12 a) be able to be combined with redesignation projects as outlined in the amendments to item 
22.  As a suggestion, item 22 could read as follows: 
 
“Redesignation of a Linear Paved Facility through signage or pavement marking modification (i.e. not requiring physical construction beyond the 
construction of localized operational improvements as outlined in No. 12)... 
 
There appears to be an error in item 22, as these projects are shown to be categorized as both Schedule A and A+.  The MEA and the MOE are 
requested to ensure the amendment is corrected regarding which schedule should be applied. 

 

Comment acknowledged. Activity No. 22 has been 
amended as suggested. 

 

 

 

 

Comment acknowledged. Activity No. 22 is subject to 
Schedule A+. 

120 Jacquelyn Hayward 
Gulatl, Cycling Office, 
City of Mississauga 

Item 28 
 
We would ask that the MEA and the MOE also consider a revision to Item 28 “Construction of underpasses or overpasses for pedestrian, cycling,, 
recreational or agricultural use” to allow projects which are under $3.5 million to be pre-approved as Schedule A, over $3.5 million but under 49.5 
million to be classified as Schedule B and over 9.5 million to be classified as Schedule C.  This revision would be consistent with the schedule 
categorization proposed for Construction or removal of sidewalks, multi-use paths or cycling facilities including water crossings outside existing right 
of way”. 

 

The categorization of these activities is consistent with 
the categorization of new water crossings and is 
appropriate. 

121 Jacquelyn Hayward 
Gulatl, Cycling Office, 
City of Mississauga 

Terminology  
 
For consistency in terminology used, we would ask that you use the term “multi-use paths” in item 1 and item 2 as is used in the new item instead 
of using two similar terms i.e. “multi--purpose paths” and “Multi-use paths”.  For consistency in the terminology used in items 19 and 22, we would 
ask that you use the term “addition or removal of cycling...” rather that the terms “addition or reduction of cycling” (item 19) and “create or remove 
cycling” (item 22) respectively. 

Comment Acknowledged, This change has been made, 
where appropriate. In some circumstances, removal is 
more accurate than reduction.. 

122 Chris Tasker, 
Thames-Sydenham 
and Region Drinking 
Water Source 
Protection 

Thank you for this opportunity to provide input to the current consultation of the proposed amendments to the Municipal Class Environmental 
Assessments (MCEA).  We have recently been asked to provide comments on Environmental Assessments (EA) completed through the MCEA 
and have found that a number of these EA (including new proposed municipal wells, trunk sewers through vulnerable areas and upgrades to 
sewage treatment facilities, etc.) have not given appropriate consideration to the impact of projects on drinking water sources as defined under the 
Clean Water Act.  We therefore support the MEA and the MOE for proposing amendments to the MCEA to consider the CWA and local Source 
Protection Plans.  We would also like to provide some additional suggestions which could be incorporated into the proposed amendments. 
 
While the proposed amendments encourage consideration of Significant Drinking Water Threats (SDWT), of primary concern is that the proposed 
amendments do not give mention to the municipal responsibilities related to Moderate and Low Drinking Water Threats.  While these threats do not 
have the same conformity requirements under the acct that the SDWT, the CWA requires that municipalities and the Government of Ontario have 
regard to other policies in the SPP in their decisions under the Planning Act (s39).  Further, the Provincial Policy Statement (PPS) under the 
Planning Act requires that municipalities ‘protect designated vulnerable areas” and “protect, improve or restore” sensitive surface and groundwater 
features (2.2.1).  The MCEA process offers the municipality the opportunity to give these designated vulnerable areas and features consideration 
through the alternative selection and thereby document how these vulnerable areas and features have been considered.  It is therefore 
recommended that appropriate discussion of Moderate and Low Drinking Water Threats and the vulnerable areas where they may occur (including 
HVA and SGRA) should be highlighted in the MCEA document. 

Following the format for other legislation identified in this 
section of the MCEA, the Source Water Protection 
section will be re-written to just briefly identify the 
importance of this legislation.  MEA will then produce a 
training module that provides further information and 
guidance to proponents. 

 



 

Item Commenter Comments MEA Response 

123. Chris Tasker, 
Thames-Sydenham 
and Region Drinking 
Water Source 
Protection 

Sidebar descriptions of WHPA and IPZ are proposed but do not include any reference to WHPA-Q1, WHPA-Q2, IPZ-Q or ICA.  These areas can 
result in SDWT, therefore it is important that they also be referenced in the document. 

Following the format for other legislation identified in this 
section of the MCEA, the Source Water Protection 
section will be re-written to just briefly identify the 
importance of this legislation.  MEA will then produce a 
training module that provides further information and 
guidance to proponents. 

124. Chris Tasker, 
Thames-Sydenham 
and Region Drinking 
Water Source 
Protection 

More accurate wording should be considered for paragraph 3 on page 1 which suggests that the rules apply after the WHPA/IPZ is delineated, 
while the rules actually define how the WHPA/IPA are delineated. 

Following the format for other legislation identified in this 
section of the MCEA, the Source Water Protection 
section will be re-written to just briefly identify the 
importance of this legislation.  MEA will then produce a 
training module that provides further information and 
guidance to proponents. 

125. Chris Tasker, 
Thames-Sydenham 
and Region Drinking 
Water Source 
Protection 

The first full paragraph on page 2 correctly points out that a SPP must have policies which address SDWT but it fails to point out that the SPP may 
also include policies on moderate and low drinking water threats which municipalities must have regard for. 

Following the format for other legislation identified in this 
section of the MCEA, the Source Water Protection 
section will be re-written to just briefly identify the 
importance of this legislation.  MEA will then produce a 
training module that provides further information and 
guidance to proponents. 

126. Chris Tasker, 
Thames-Sydenham 
and Region Drinking 
Water Source 
Protection 

In the paragraph before the section on “Projects Located Within A Vulnerable Area” it suggests that the province is only required to consider SDWT 
policies, however in decisions related to prescribed instruments they must conform with SDWT policies and have regard for other policies.  
Although this may not specifically relate to decisions under the EA process this level of conformity will apply to prescribed instruments which will 
follow on many of these proposals.  It is therefore suggested that more clarity be given to the weight of the SDWT policies on provincial decisions. 

Following the format for other legislation identified in this 
section of the MCEA, the Source Water Protection 
section will be re-written to just briefly identify the 
importance of this legislation.  MEA will then produce a 
training module that provides further information and 
guidance to proponents. 

127. Chris Tasker, 
Thames-Sydenham 
and Region Drinking 
Water Source 
Protection 

In the section on “Projects Located Within A Vulnerable Area” wording suggests that policies should be considered while the act requires that 
municipalities conform to some of the policies and have regard for others.  It is suggested that more appropriate wording be used to reflect the 
regulatory requirements and the importance of considering these implications in the EA process. 

Following the format for other legislation identified in this 
section of the MCEA, the Source Water Protection 
section will be re-written to just briefly identify the 
importance of this legislation.  MEA will then produce a 
training module that provides further information and 
guidance to proponents. 

128. Chris Tasker, 
Thames-Sydenham 
and Region Drinking 
Water Source 
Protection 

The proposed revisions include providing a number of examples of how projects (or alternatives) may be considered drinking water threats, 
however it is also possible that the proposed may remove or better mitigate against drinking water threats (have a positive impact).   An example of 
this would be a proposed extension of municipal sewage servicing to an area where private sewage disposal systems are SDWT.  Another example 
would be upgrades or replacement of older infrastructure with newer infrastructure which better manages the risk from SDWT.  It is important to 
include consideration of this in the assessment of alternatives being considered through the MCEA. 

Following the format for other legislation identified in this 
section of the MCEA, the Source Water Protection 
section will be re-written to just briefly identify the 
importance of this legislation.  MEA will then produce a 
training module that provides further information and 
guidance to proponents. 

 



Item Commenter Comments MEA Response 

129. Chris Tasker, 
Thames-Sydenham 
and Region Drinking 
Water Source 
Protection 

The proposed amendments suggest that a project may require amendments to a SPP however it is more likely that those amendments would be 
required to the AR although it is possible that amendments to the SPP may also be required. 

Following the format for other legislation identified in this 
section of the MCEA, the Source Water Protection 
section will be re-written to just briefly identify the 
importance of this legislation.  MEA will then produce a 
training module that provides further information and 
guidance to proponents.  

130. Nancy Smith Lea, 
Toronto Centre for 
Active Transportation 

Thank you for the opportunity to comment on the proposed major amendment to the cycling, waling and trail provisions in the Municipal Class 
Environment Assessment (Class EA). 
 
The Toronto Centre for Active Transportation (THAT), a project of the registered charity Clean Air Partnership, conducts research, develops policy 
recommendations, and creates opportunities for knowledge sharing, all with the goal of providing evidence and identifying workable active 
transportation solutions. 
 
THAT and Duncan Rogers, Clerk. Paul Hess at the University of Toronto are currently working together on a research project funded by Metrolinx 
that is investigating the implementation of Ontario’s provincial and municipal policies that seek to encourage walking, cycling and public transit use, 
with a particular focus on the provision of streets and roadways that improve the accommodation of walking anc cycling.  We have performed a 
comprehensive study of the factors that guide the technical details or roadway and street design including the EA process.  We found that the 
current EA process can present an undue barrier for municipalities to improving conditions for walking and cycling on streets and roadways. 
 
Two of the barriers we documented in the EA process are: 
 

1. Projects that involve minimal change to the motor vehicle environment are streamlined without consideration of the negative 
environmental impacts associated with maintaining current levels of motor vehicle capacity.  These projects are pre-approved 
without consideration of alternative designs that accommodate walking, cycling and public transit.  The existing design of most 
Ontario’s streets typically provides only basic pedestrian facilities and rarely bicycle facilities. 

 
Within the amendment, projects that do not change the number of motor vehicles lanes are still streamlines (#19 in the 
Appendix 1 Table).  While we acknowledge that it would be neither practical nor advisable to slow down road resurfacing 
projects, nevertheless regularly scheduled projects such as these do present an opportunity to reduce negative environmental 
impacts and to conform more closely to provincially mandated priorities (e.g. Growth Plan).  In some cases minor changes can 
improve the active transportation experience and are cost-effective to implement while the road is being resurfaced (e.g. 
providing wider curb lane widths for cyclists).  We recommend that for streamlined projects that municipalities be required to 
review whether there are any identified plans in place (e.g. Bike Plans) to improve active transportation that could be feasibly 
implemented at the same time. 

 
2. New facilities for active transportation that can change the motor vehicle environment (e.g. reconstruction and widening projects) 

require a more rigorous process which can effectively limit the potential for active transportation facilities to be added to the 
street. 

 
This is addressed in the amendment in #19 in the Appendix 1 Table.  See Below. 

The proposed amendment is to address specific issues 
only.  MOE is currently drafting a new regulation that will 
exempt Schedule A and A+ projects from Part II Order 
Requests.  When this regulation is in place MEA will be 
filing a comprehensive amendment to incorporate this 
new regulation and address other issues which have 
been identified. Suggestions are welcome and this issue 
can be considered during future amendments to the 
MCEA. 

131. Nancy Smith Lea, 
Toronto Centre for 
Active Transportation 

No. 1.  We are supportive of cycling lanes, multi-purpose paths and sidewalks being included within the definition of linear paved facilities. Comment acknowledged. 

 



 

Item Commenter Comments MEA Response 

132. Nancy Smith Lea, 
Toronto Centre for 
Active Transportation 

No. 3: We are supportive of pre-approving the inclusion of multi-purpose paths and cycling lanes within the construction of the right-or-way.  
However we do not support the removal of sidewalks, multi-purpose paths or bike lanes being included in the same schedule.  The potential 
removal of bike lanes should trigger a more rigorous process due to the negative environmental and public health impacts. 

Comment acknowledged. The decision to remove a bike 
lane is a local issue that should be determined by 
municipal council. 

133. Nancy Smith Lea, 
Toronto Centre for 
Active Transportation 

No. 19: We are supportive of the clarification that the inclusion of bike lanes does not trigger a higher schedule if the number of motor vehicle lanes 
is unchanged.  However we do not support the reduction of bike lanes being included in the same schedule for reasons noted above in No. 3. 

Comment acknowledged. The decision to remove a bike 
lane is a local issue that should be determined by 
municipal council. 

134. Nancy Smith Lea, 
Toronto Centre for 
Active Transportation 

No. 20: We are supportive of the clarification that changes to motor vehicle capacity warrant a higher level of review. Comment acknowledged. 

135. Nancy Smith Lea, 
Toronto Centre for 
Active Transportation 

No. 22: We are supportive of the clarification that re-designation of a linear paved facility includes cycling lanes.  However we do not support the 
removal of bike lanes being included in the same schedule for reasons noted above in No. 3. 

Comment acknowledged. The decision to remove a bike 
lane is a local issue that should be determined by 
municipal council. 

136. Nancy Smith Lea, 
Toronto Centre for 
Active Transportation 

New: We are supportive of the new category that includes under the Class EA the construction of sidewalks, multi-use paths and cycling facilities 
outside the right-of-way that cost more than $3.5 million, rather than having these projects trigger an individual EA.  However we do not support the 
removal of sidewalks, multi-use paths or cycling facilities under $3.5 million being included in Schedule A for reasons noted above in No. 3. 

Comment acknowledged. The decision to remove a bike 
lane is a local issue that should be determined by 
municipal council. 

137. Nancy Smith Lea, 
Toronto Centre for 
Active Transportation 

No. 24: We are unclear about the implications of this recommendation specific to reconstruction of water crossing facility and therefore cannot 
comment. 

Comment acknowledged. 

138. Nancy Smith Lea, 
Toronto Centre for 
Active Transportation 

No. 28: We are supportive of the clarification to ensure cycling is included in the construction of underpasses or overpasses.  We would suggest a 
revision to this item to allow projects which are under $3.5 million to be pre-approved as Schedule A, over $3.5 million but under $9.5 million to be 
classified as Schedule B and over $9.5 million to be classified as Schedule C.  this would be consistent with the new proposed category 
“Construction or removal of sidewalks, multi-use paths or cycling facilities including water crossings outside existing right-or-way.”. 

Construction of an underpass or overpass involves 
considerations that are separate and distinct from the 
construction of a linear sidewalk, multi-use path or 
cycling facility. 

139. Nancy Smith Lea, 
Toronto Centre for 
Active Transportation 

To summarize, overall we are very supportive of the changes recommended by MEA with the notable exception of the proposal to streamline the 
removal or reduction of sidewalks, multi-purpose paths or bike lanes.  We also recommend that a review of opportunities to improve active 
transportation be required for streamline road projects. 

No comment 

140. Jim Antler, Ministry of 
Tourism, Culture and 
Sport 

Thanks for sending along the MEA proposed amendments.  On behalf of our Ministry’s Northern Policy and Planning Unit we have not identified 
any significant concerns relating to the proposed amendments.  Four your information, our Unit function is to provide strategic tourism policy and 
planning expertise to industry, other ministries and other levels of government.  We also support activities that protect,, diversify and enhance 
tourism industry interests on patented/Crown lands and waters in Northern Ontario.  As such our comments relay a tourism perspective. 

No comment 

 



 

Item Commenter Comments MEA Response  
141. Kyle Davis, Risk 

Management Official 
- Wellington County 

Page 3 - both sidebars - For further clarity about mapping or other source water related question, proponents can also contact the municipality’s 
Risk Management Official. 
 
Page 4 - Section A.3.6 - Review Agencies 
 
I would suggest the additional of the following bullet: 
 

• A municipality’s Risk Management Official as applicable to the study area.  a Risk Management Official is responsible for the 
enforcement of the Clean Water Act for a municipality and should be contacted to provide input to a Municipal Class EA 
process. 

Following the format for other legislation identified in this 
section of the MCEA, the Source Water Protection 
section will be re-written to just briefly identify the 
importance of this legislation.  MEA will then produce a 
training module that provides further information and 
guidance to proponents. Suggestions are welcome and 
this issue can be considered during future amendments 
to the MCEA. 

142. Elizabeth Kay-
zorowski, 
Sustainable and 
Innovative 
Transportation, MTO 

We support amendments to the MCEA that would reduce barriers to the construction of cycling lanes, multi-purpose paths, sidewalks and 
streetscaping such as those proposed for rows 1, 3, 19, 22 and 24 of the table in Appendix 1 A.  cycling and walking have the potential to reduce 
negative impacts from transportation on the natural, social and economic environments, particularly when they replace trips made by motor 
vehicles.  Several current provincial policies acknowledge this - #Cycle ON: Ontario’s Cycling Strategy (2013), the Provincial Policy Statement 
(2005) and the Growth Plan for the Greater Golden Horseshoe (2006), for example.  We support MCEA amendments that will assist municipalities 
in implementing these policies. 

Comment acknowledged. 

143. Elizabeth Kay-
zorowski, 
Sustainable and 
Innovative 
Transportation, MTO 

We oppose amendments to the MCEA that would expedite the removal of cycling lanes, multi-purpose paths and sidewalks, or their re-designation 
for other purposes, such as those proposed for rows 3, 19, 22 and 24 of the Table in Appendix 1 A.  Loss of this infrastructure will discourage 
walking and cycling and cause an increase in the use of motor vehicles and the negative environmental impacts associated with them. 

Comment acknowledged. The decision to remove a bike 
lane is a local issue that should be determined by 
municipal council. 

144. Elizabeth Kay-
zorowski, 
Sustainable and 
Innovative 
Transportation, MTO 

We recommend that content pertaining to walking and cycling be increased in Section B of the MCEA manual: explicit acknowledgment of walking 
and cycling as alternatives to motor vehicles, for example, and the potential they have to help address capacity deficiencies and noise problems.  

The proposed amendment is to address specific issues 
only.  MOE is currently drafting a new regulation that will 
exempt Schedule A and A+ projects from Part II Order 
Requests.  When this regulation is in place MEA will be 
filing a comprehensive amendment to incorporate this 
new regulation and address other issues which have 
been identified. Suggestions are welcome and this issue 
can be considered during future amendments to the 
MCEA. 

145. Elizabeth Kay-
zorowski, 
Sustainable and 
Innovative 
Transportation, MTO 

We suggest that the Clarification on Project Identification and Piecemealing be revised to allow cycling lanes, multi-purpose paths, sidewalks and 
streetscaping to be assessed separately from other elements of road projects because they are unlikely to have significant negative impacts on the 
environment. 

Piecemealing is discouraged when the practice is used 
to reduce the applicable requirements under the MCEA 
for a single component of a bigger project. It would be 
inappropriate to exclude cycling facilities from a project 
for the purposes of reducing EA requirements. 

146. Elizabeth Kay-
zorowski, 
Sustainable and 
Innovative 
Transportation, MTO 

We suggest that the MCEA be amended so that unused capacity for motor vehicles can be more easily re-designated for other purposes: e.g. the 
“road diet” concept.  The capacity to move people should be prioritized over the capacity to move any particular type of vehicle.  Consider that bike 
lanes have the capacity to move more people than general purpose lanes because bicycles move more slowly that motor vehicles and have a 
shorter following distance. 

Comment acknowledged. The amendments proposed 
are supportive of this approach. 
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147. Elizabeth Kay-

zorowski, 
Sustainable and 
Innovative 
Transportation, MTO 

We also have two questions we hope you can answer so we can have a better understanding: 
 

• What guidance are practitioners given about considering the impacts of physical inactivity and motor vehicle collisions on the 
social and economic environment in a Municipal Class EA?  When there is a proposal to add a general purpose lane to a road.  
for example, or to remove a bike lane, are they encouraged to consider the potential for increased health care costs, or 
productivity losses due to illness and injury? 

 
• What is the rationale for the $3.5 million threshold for requiring municipalities to conduct an EA?  Given that Ontario 

municipalities come in a wide variety of sizes is a single threshold appropriate for all? 

Under the Environmental Assessment Act, proponents 
are required to consider the environment as broadly 
defined, which includes: the natural, social, cultural and 
economic environments. It is up to a proponent to 
determine how these specific issues are considered in 
the evaluation of alternatives and the recommended 
solution/design. 

148. Monika Turner, 
Director of Policy, 
AMO 

Thank you for the opportunity to comment on 2014 amendments to the Municipal Class Environmental Assessment (EA) as proposed by the 
Municipal Engineers Association (MEA).  AMO is encouraged by MEA’s efforts to improve the Class EA process and we support the proposed 
amendments for cycling and multi-use facilities as well as revisions to source protection guidance. 

Comment acknowledged. 

149. Monika Turner, 
Director of Policy, 
AMO 

Capturing such infrastructure within the Class EA process will help municipalities build critical cycling and multi-use infrastructure by streamlining 
approvals for common and routine projects while ensuring that larger projects continue to be captured in a robust framework for public consultation.  
Streamlining will reduce costs, thus ensuring that municipalities can efficiently and effectively build infrastructure to meet the needs of our citizens.  
This is essential as the sector works to support the Province’s Cycling Strategy (#CycleON) while tackling the $60 billion infrastructure deficit that 
exists in our communities. 

Comment acknowledged. 

150. Monika Turner, 
Director of Policy, 
AMO 

The proposed references to the Clean Water Act and source protection guidance provides proponents with further clarifying information that will 
help protect municipal drinking water systems from potential threats.  The proposed amendments will assist proponents in considering source water 
protection implications as part of their project planning processes as well as the requirements under the Clean Water Act to protect existing and 
future sources of drinking water.  Aligning the definitions of a Wellhead Protection Area (WHPA) and a Surface Water Intake Protection Zone (IPZ) 
with those defined in Ontario Regulation 287/07 s also appropriate. 

Following the format for other legislation identified in this 
section of the MCEA, the Source Water Protection 
section will be re-written to just briefly identify the 
importance of this legislation.  MEA will then produce a 
training module that provides further information and 
guidance to proponents. 

151. Monika Turner, 
Director of Policy, 
AMO 

Directing proponents to mapping information available in municipal Official Plans and Source Protection Plans will assist proponents in determining 
whether their project is or is not located within an area deemed vulnerable.  The local Conservation Authority and/or the Source Protection Authority 
are the appropriate review and technical agencies to help proponents in this matter. 

Following the format for other legislation identified in this 
section of the MCEA, the Source Water Protection 
section will be re-written to just briefly identify the 
importance of this legislation.  MEA will then produce a 
training module that provides further information and 
guidance to proponents. 

152. Hamish Wilson,  A very quick reaction is that we never really do an EA for the existing crap; including oil spills which are endemic.   
 
There’s also complete avoidance of assessing the materials throughputs - both existing and proposed.  The tonnage and embodied energy and 
resource of roadworks etc., is apparently above and beyond out built environment.  How many millions of tons of road and sub-base etc. are there 
in Caronto?  Per meter of two lane carterial and sidewalk; what is that tonnage and embodied energy/CO2?? 
 
Delusion is often the preferred solution; you have lots of company. 
 
How many Ea appeals have every been successful? 
 
After something more urgent now, through I’m responding ASAP, I may get to going through the more detailed changes to at least sent something 
to the politicians. 
 
Thankfully there’s a bit more sensitivity with a minority and elections looming. 

No comment 

 



 

Item Commenter Comments MEA Response 

201. Janet Amos, Amos 
Environment + 
Planning 

For over 20 years the Municipal Class Ea has been amended and added to with the result that it is overly confusing for its readers and contains 
passages which inadvertently contradict the desired results of both the Ministry and the MEA.  The 2014 proposed amendments add to the strain of 
using this complex document.  I believe that the time has come to modernize and streamline the MEA Class EA in its entirety. 

The proposed amendment is to address specific issues 
only.  MOE is currently drafting a new regulation that will 
exempt Schedule A and A+ projects from Part II Order 
Requests.  When this regulation is in place MEA will be 
filing a comprehensive amendment to incorporate this 
new regulation and address other issues which have 
been identified 

202. Janet Amos, Amos 
Environment + 
Planning 

If the MEA Class EA was revised using plain language, the Class EA process could be promoted more easily and this would assist users and to 
use common terms around the Class EA process.  Currently, the use of puzzling language is a major hurdle for users.  Also, I suggest that 
consideration be given to editing the Class EA into three streams for background, directions for proponents on how to use the Class Ea process 
and guidance for public, stakeholders and agencies on how to participate.  Cross-referencing would be a helpful addition.  Overall the Class EA 
could be clarified to reduce the verbiage.  This would greatly assist users. 

The proposed amendment is to address specific issues 
only.  MOE is currently drafting a new regulation that will 
exempt Schedule A and A+ projects from Part II Order 
Requests.  When this regulation is in place MEA will be 
filing a comprehensive amendment to incorporate this 
new regulation and address other issues which have 
been identified 

203. Janet Amos, Amos 
Environment + 
Planning 

Users can readily access all other Class EA’s and related materials on-line.  The Municipal Class EA process is managed and used by many types 
of environmental professionals relying on their professional judgment.  Engineers, planners, scientists, municipalities, private sector developers as 
well as public, stakeholders and agencies rely on this vital document and its current status may have the effect of driving users away from its 
use. 

The MEA uses the proceeds from the sale of the MCEA 
books to fund the costs associated with maintaining and 
amending the MCEA document.  If another funding 
source could be identified the document could be made 
more freely available.  Suggestions are welcome.  This 
issue is not directly related to the proposed amendment. 

204. Janet Amos, Amos 
Environment + 
Planning 

While I understand, sympathize with and support the efforts of the MEA as volunteers, the greater use of digital materials and websites must be 
examined.  As proponents also using and relying on the Class EA, private sector developers could be better incorporated into the Class EA reviews 
and used to share some of the Class EA maintenance burden.  The Ministry needs to intercede and alter the ad hoc method of updating this Class 
EA. 

The proposed amendment is to address specific issues 
only.  MOE is currently drafting a new regulation that will 
exempt Schedule A and A+ projects from Part II Order 
Requests.  When this regulation is in place MEA will be 
filing a comprehensive amendment to incorporate this 
new regulation and address other issues which have 
been identified  

205. Janet Amos, Amos 
Environment + 
Planning 

Frustrating to Class EA practitioners and users, MEA has been haphazard in their documentation or revisions, clarifications and formal 
amendments to the Class EA and this needs to be addressed.  A systemic method or recording there important elements is required.  Some 
examples of current concerns include: 

  Clarifications on the MEA website are undated with no sources provided and no page numbers leaving the reader to wonder when
clarification occurred and what, if any status these have; 

  Proposed amendments provided by MEA to the Minister are given in letters without page numbers and a variety of numbering sys
leaving commenters to devise their own protocol for comments and concern; 

  Apparently recent (July 2013)errata have been issued to municipalities only, leaving other users and practitioners unaware of thes
changes and unable to piece together the means to have a clear understanding of the Class EA; and 

  MEA website is unclear as to the status of amendments, proposed amendments, etc. 
 
 
 
 
 
 
 
 

The proposed amendment is to address specific issues on
MOE is currently drafting a new regulation that will exemp
Schedule A and A+ projects from Part II Order Requests. 
this regulation is in place MEA will be filing a comprehens
amendment to incorporate this new regulation and addres
issues which have been identified 
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206. Janet Amos, Amos 
Environment + 
Planning 

As an example of the inability of users to access the resources needed to have a comprehensive understanding of the Class EA, I offer my 
personal experience.  Currently, the MEA website and the paper copy contain inaccurate versions of the Minister’s approved 2011 amendments to 
the Class EA.  Once I noted this discrepancy I contacted MEA and after many months it would appear that they could not respond to my requests 
for clarification. 

The proposed amendment is to address specific issues 
only.  MOE is currently drafting a new regulation that will 
exempt Schedule A and A+ projects from Part II Order 
Requests.  When this regulation is in place MEA will be 
filing a comprehensive amendment to incorporate this 
new regulation and address other issues which have 
been identified 

207. Janet Amos, Amos 
Environment + 
Planning 

One example of the uncertainty that has been created in the annually changing cost limits for road projects.  In itself this annual change is a good 
idea but the resulting confusion in the implementation of the road cost changes may not be worth the effort.  In my experience, many proponents 
incorrectly assume that their project costs must be re-examined with updated estimates each year to match the road cost limits.  In the 2014 
proposed revisions, Mr. Knowles December 5, 2013 letter references the road cost limits as $2.4 and $9.5 million.  These cost limits are from 2011 
and are now out of date.  I addressed the overall issue of changing road cost limits in my attached 2012 letter. 

The proposed amendment is to address specific issues 
only.  MOE is currently drafting a new regulation that will 
exempt Schedule A and A+ projects from Part II Order 
Requests.  When this regulation is in place MEA will be 
filing a comprehensive amendment to incorporate this 
new regulation and address other issues which have 
been identified 

208. Janet Amos, Amos 
Environment + 
Planning 

Since the initial 1983 Class EAs, the Class EA procedures have matured and it is incumbent upon us to assist a new generation of users by 
providing clear meaning and process in the 2014 version. 

The proposed amendment is to address specific issues 
only.  MOE is currently drafting a new regulation that will 
exempt Schedule A and A+ projects from Part II Order 
Requests.  When this regulation is in place MEA will be 
filing a comprehensive amendment to incorporate this 
new regulation and address other issues which have 
been identified 

209. Janet Amos, Amos 
Environment + 
Planning 

The goal of including cycling projects in the Class Ea is a laudable one.  In my view the cycling projects should not be merely added on to the 
existing road projects.  Instead, these projects would be best addressed in new items in the “Roads Schedule” of the Class EA in order to provide 
clarity.  If that is unacceptable, then at a minimum the newly proposed cycling projects must be clarified. 

Comment acknowledged. The proposed amendments 
have been developed by a working group and have been 
the subject of significant consultative efforts. The 
method in which cycling facilities is recognized in the 
MCEA is appropriate. 

210 Janet Amos, Amos 
Environment + 
Planning 

My comments on the cycling projects are listed by project description number, as follows: 
 

1.  Addition of “within existing right-of-way or located outside right-of-way” is not helpful since it is the construction of the project that will 
trigger the requirements of the Class EA and not the ultimate land requirements ideally, cycling projects should be a separate item. 

 
 
 
 

19.  Reconstruction with the addition or reduction of cycling lanes in this item would be the same project as #22, pavement and signage 
re-assignment. 

 
22.  There is too much in this item.  Ideally, cycling projects should be a separate item. 

 
“new”: This item is confusing for the same reasons as #19 above.  The cost figures, while presumable based on Ontario Reb. 334 which 
is now over 25 years old, are arbitrary and serve to penalize municipalities with larger, higher quality or longer trails.  It should not be 
necessary to prepare a Class EA.  Study when proponents undertake these cycling works on their own sites such as parkland.  Surely, 
park cycling trails should be considered differently from on road cycling routes? 

 
24.  There is too much in this item.  Ideally, cycling projects should be a separate item. 

 

Comment acknowledged. There are a number of 
different ways in which cycling activities could have been 
caught under the MCEA. Adjusting the roads appendix is 
the manner in which the MEA has decided to proceed. 

Comment acknowledged. Activity No. 19 involves 
reconstruction of the linear paved facility as a 
component of the project, activity no. 22 does not. 

Comment acknowledged.  

Off road cycling facilities and multi-purpose trails are 
exempt from EA requirements when the project cost is 
less than 3.5 M. When the cost exceeds this amount, it 
is appropriate that an MCEA be carried out. 

Comment acknowledged. 
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211. Janet Amos, Amos 
Environment + 
Planning 

As in all cases where Schedule C projects are altered, private sector developers should be directly consulted on such changes as they are 
proponents in their own right per Ontario Reg. 345. 

Comment acknowledged. The proposed amendments 
have been made available for review and comment and 
private sector developers and representatives engaged. 

212. Janet Amos, Amos 
Environment + 
Planning 

Comments on May 7, 2013 MEA Letter 
 
A.1.4.2a) and b) Class EA Amending Procedures 
The revisions to Section A.1.5.2 provide an opportunity to streamline the text of this section and to reflect current practice.  Since the main 
audience for A.1.5.2 a) and b) is the MEA, and not most municipal proponents, surly this could be more compact? 

Comment Acknowledged. No changes recommended. 

213. Janet Amos, Amos 
Environment + 
Planning 

A.1.5.2 c) Class EA Amending Procedures 
A.1.5.2 c) may be used move broadly by municipalities and municipal groups but similar comments as noted above in a) and b) would apply to the 
proposed revisions.  The existing Class EA directs the proponent to speak with the MOE wording in the case of a proposed addition to a class of 
undertakings.  I believe that a much more streamlined could be found to direct the proponent to speak with the MOE. 

Comment Acknowledged. No changes recommended. 

214. Janet Amos, Amos 
Environment + 
Planning 

A.1.6.1 Amendments to the Class EA 
Creating an Appendix with a list of over twenty years of revisions to the MEA Class EA is a reasonable idea but I Aboriginal and Métis unsure of the 
value or necessity of doing that.  Other Class EA’s do not use that practice and it could prove to be onerous and unnecessarily confusing.  I believe 
that if MEA created and maintained a comprehensive list of amendments on their website (including dates and their status) that be sufficient for 
most purposes. 

Comment Acknowledged. Proposed appendix will be 
replaced with materials provided on the MEA website. 

215. Janet Amos, Amos 
Environment + 
Planning 

In my view many of the current troubles with adhering to up-to-date municipal Class EA practice stems from the inadequacy of the Class EA to 
reflect the Minister’s changes and quickly disseminate these changes to users.  The amendments are proposed and then linger for months, then 
the Minister approves the changes, then the changes are later posted to the MEA website to which one must pay a fee to follow, then some years 
later a paper copy becomes available for sale.  This is quite different from the free services provided by other proponents (e.g., Ministry of 
Infrastructure, MNR, etc) 
 
While I understand the original rationale for this MEA approach, I suggest that this model no longer serves the public, agencies and stakeholders 
who rely on this document to plan and to participate in the planning of multi-million dollars infrastructure investments.  An advantage of a 
streamlined Class EA would be that it requires less frequent updating. 

The MEA uses the proceeds from the sale of the MCEA 
books to fund the costs associated with maintaining and 
amending the MCEA document.  If another funding 
source could be identified the document could be made 
more freely available.  Suggestions are welcome.  This 
issue is not directly related to the proposed amendment. 

The proposed amendment is to address specific issues 
only.  MOE is currently drafting a new regulation that will 
exempt Schedule A and A+ projects from Part II Order 
Requests.  When this regulation is in place MEA will be 
filing a comprehensive amendment to incorporate this 
new regulation and address other issues which have 
been identified 

216. Janet Amos, Amos 
Environment + 
Planning 

A.2.8 Changing Project Status 
Further to my comments above regarding the overall complexity that is unnecessarily being incorporated into the Class EA, this proposed section 
would benefit greatly from a deep editing prior to publication.  The key audience for this section will be public, stakeholders and agencies who are 
grappling with a request for a Minister’s Part II Order - many for the first time.  It would be beneficial to revise this section using clear and well-
recognized terms.  For example, as is the case in other sections of Class EA’s it may be beneficial to provide quotes from the Environmental 
Assessment Act. 

 

Comment acknowledged. This section will be reviewed 
for opportunities to add further clarity. 

217. Janet Amos, Amos 
Environment + 
Planning 

In paragraph three, the term for a Schedule B study is a “Project File”, not a “Project Plan”. Comment acknowledged. The proposed wording has 
been changed. 



218. Janet Amos, Amos 
Environment + 
Planning 

A.2.8.2 Procedure to Request a Part II Order 
This section is rambling and unclear and will benefit from additional editing to clarify the steps in chronological order and use commonly accepted 
terminology.  For example, the bolded paragraph 3 under item #1 would be better in a preface to this section.  Paragraph four in item #1 incorrectly 
states, “on the other hand” when this is clearly not the meaning of the paragraph.  Also in that paragraph the last sentence should read “minister or 
delegate:.  Item #2 intends to refer to a Part II Order but fails to mention the term.  Ideally, each item should stand on its own and build from the 
ones beforehand. 

 

Comment acknowledged. This section will be reviewed 
for opportunities to add further clarity. 

 



 

Item Commenter Comments MEA Response 

219. Janet Amos, Amos 
Environment + 
Planning 

The new criteria which are proposed to be addressed in a Part II Order request (see item #3) appear arbitrary and are not necessarily relevant to 
most requests.  This list should be edited to be more concise and to offer only key points to guide requesters.  For example, the requester may 
have concerns with the project, environmental impacts or with the adequacy of the planning process, or all of the above. 

This process is administered by the Ministry of the 
Environment. The changes proposed to this section of 
the MCEA reflect the ministry's process and any 
concerns about these changes should be brought to 
their attention. 

220. Janet Amos, Amos 
Environment + 
Planning 

While I recognize the difficulties and quandaries that the Part II Order requests present to proponents and the Ministry alike, I see little value in the 
introduction of a form.  A form will not resolve the intractable problems inherent in this process.  The proposed Part II Order form would require too 
little from a requester (while at the same time resulting in an objector’s agreement with packaged statements that will almost always make any 
request look like a valid request). 

The use of the form is not mandatory. It is intended to 
provide requesters with information about the Part II 
Order request process (e.g. what should be included in a 
request). 

221. Janet Amos, Amos 
Environment + 
Planning 

The Class EA revisions provide the opportunity for updating directions to requesters without introducing a form which may have the unintended 
effect of being too effortless to submit.  Following the introduction of the form, the Ministry and proponent may still be without the information that is 
desired but have an official looking form which must be addressed or, alternatively, a letter and no form because the person did not know that it was 
required to be filled out.  Instead of a form, which may be difficult to locate and complete by requesters, have you considered a sample letter to 
guide Part II Order requesters?  One of the key features of the Part II Order procedure has always been that requesters were required to compose 
their thoughts and this section is their main point of guidance to do so.  (See also notes on Sample Notices, below) 

The use of the form is not mandatory. It is intended to 
provide requesters with information about the Part II 
Order request process (e.g. what should be included in a 
request). 

222. Janet Amos, Amos 
Environment + 
Planning 

The original three point list in A.2.8.4 (deny, mediate or part II Order) provided a clearer approach to this section and should be revisited and 
updated. 

This process is administered by the Ministry of the 
Environment. The changes proposed to this section of 
the MCEA reflect the ministry's process and any 
concerns about these changes should be brought to 
their attention. 

223. Janet Amos, Amos 
Environment + 
Planning 

Item #4 does not appear to belong in this list as it not one of the Minister’s decisions.  Possible it could be revised and inserted earlier in this 
section.  Also, item #4 references the proponent making their decision to carry out an Individual EA within one week of receiving a Part II Order.  
This is neither possible not practical and should be removed at it sets up expectations that cannot reasonably be met. 

This process is administered by the Ministry of the 
Environment. The changes proposed to this section of 
the MCEA reflect the ministry's process and any 
concerns about these changes should be brought to 
their attention. 

224. Janet Amos, Amos 
Environment + 
Planning 

Paragraphs tow to five in item #4 appear to veer off into a more general summary of the ministry’s activities.  This should be edited and inserted in 
a preface to this section. 

This process is administered by the Ministry of the 
Environment. The changes proposed to this section of 
the MCEA reflect the ministry's process and any 
concerns about these changes should be brought to 
their attention. 

225. Janet Amos, Amos 
Environment + 
Planning 

In paragraph 4, item #4 the reference to a “mutually acceptable” period of time for the extension of the review period is unreasonable and likely to 
initiate a never ending cycle of negotiation.  Experience tells us that the proponent will make an offer of a reasonable timeframe for the continued 
dialogue and that duty should be left solely in their power.  In my experience, most often this is a simple matter determined by the proponent on a 
case-by-case basis.  Pursuant to the proposed mutual acceptance approach aa requester would need only to initiate a dialogue and never be 
satisfied with an acceptable timeframe.  This would endlessly tie up the proponent from building needed and expensive infrastructure to the 
detriment of the community. 

This process is administered by the Ministry of the 
Environment. The changes proposed to this section of 
the MCEA reflect the ministry's process and any 
concerns about these changes should be brought to 
their attention. 

226. Janet Amos, Amos 
Environment + 
Planning 

A.2.8.2 Minister’s Decision 
This section introduces additional and unacceptable criteria for the Minister’s decision on Part II Orders that do not appear in the Environmental 
Assessment Act nor in the remainder of the Class EA.  Importantly, Section 16(4) of the Act sets out the matters for the Minister’s consideration of 
a part II Order.  Section 16(4) item #6 allows the Minister to add other matters to this list as prescribed by regulation and item #7 allows the Minister 
to add such matters as the Minister considers appropriate.  These matters should not be altered lightly and there appears to be no consistency or 
forethought to many of the items that are proposed to be added. 

This process is administered by the Ministry of the 
Environment. The changes proposed to this section of 
the MCEA reflect the ministry's process and any 
concerns about these changes should be brought to 
their attention. 



227. Janet Amos, Amos 
Environment + 
Planning 

The proposed revisions and other recent revisions will result in an overall diminution of the original, well-enshrined obligations of the proponent to 
direct the Class EA study and take responsibility for its success.  Section A.1.2.3 of the Class EA states: If a proponent incorrectly determines that 
the Class EA does not apply, or if a proponent selects the incorrect Schedule, it is the responsibility of the proponent to rectify the matter and meet 
the requirements of the Class EA”. 

The proposed amendment is to address specific issues 
only.  MOE is currently drafting a new regulation that will 
exempt Schedule A and A+ projects from Part II Order 
Requests.  When this regulation is in place MEA will be 
filing a comprehensive amendment to incorporate this 
new regulation and address other issues which have 
been identified 

 



 

Item Commenter Comments MEA Response 

228. Janet Amos, Amos 
Environment + 
Planning 

The criterion outlined under “nature of the request” implies that a requester has the right to identify (or argue for) the most appropriate Schedule for 
the project.  Page 1-1 of the Class EA Schedules clearly states that: 

While the Class EA document defines the minimum requirements for the environmental assessment planning, the proponent is 
responsible for “customizing” it to reflect the complexities and needs of a specific project. [emphasis added] 

This process is administered by the Ministry 
of the Environment. The changes proposed to 
this section of the MCEA reflect the ministry's 
process and any concerns about these 
changes have been brought to their attention. 

2
2
9
. 

Janet 
Amos, 
Amos 
Environme
nt + 
Planning 

As noted on Page 1-2 of the Class EA it is also the responsibility of the proponent to decide which set of schedules to use (e.g., Roads 
schedule versus the Water and Wastewater schedule).  The Class EA notes that this decision “shall not be open to challenge nor be 
grounds for a request for a Part II Order”.  The addition of this criterion in A.2.8.3 is unnecessary. 

This process is administered by the Ministry 
of the Environment. The changes proposed to 
this section of the MCEA reflect the ministry's 
process and any concerns about these 
changes have been brought to their attention. 

2
3
0
. 

Janet 
Amos, 
Amos 
Environme
nt + 
Planning 

In another example, the criterion of ‘timeliness of the request’ has been added as a factor for the Minister to consider in this proposed 
revision.  How would timeliness be a consideration when all parties are provided with a 30 day minimum opportunity to request a part II 
Order?  Further, “timeliness of the requester raising the issues” has been added.  This factor does not improve upon the existing criterion 
of “involvement of the person or party in the planning of the project”. 

This process is administered by the Ministry 
of the Environment. The changes proposed to 
this section of the MCEA reflect the ministry's 
process and any concerns about these 
changes have been brought to their attention. 

2
3
1
. 

Janet 
Amos, 
Amos 
Environme
nt + 
Planning 

An experienced practitioner with experience working for multiple proponents, a variety of project types and with direct Part II Order 
request experience should be sought to review and revise these proposed amendments. 

This process is administered by the Ministry 
of the Environment. The changes proposed to 
this section of the MCEA reflect the ministry's 
process and any concerns about these 
changes have been brought to their attention. 

2
3
2
. 

Janet 
Amos, 
Amos 
Environme
nt + 
Planning 

Throughout this section “interested person, Aboriginal community or government agency” is used numerous times.  I recommend instead 
that parties may submit a Part II Order request (i.e., anyone) be clearly stated at the outset and this surplus wording be eliminated.  This 
is an example of how the whole Class EA would benefit from an overhaul to update terminology and provide clearer wording. 

This process is administered by the Ministry 
of the Environment. The changes proposed to 
this section of the MCEA reflect the ministry's 
process and any concerns about these 
changes have been brought to their attention. 

2
3
3
. 

Janet 
Amos, 
Amos 
Environme
nt + 
Planning 

SAMPLE NOTICES 
 
Part II Order Form 
The proposed Part II Order Request Form is referred to in the proposed revised Sample Notices as a “minimum mandatory requirement” and it 
is left unsaid what would be the results of not completing a form or incorrectly completing a form.  I Aboriginal and Métis not aware of any regulatory 
provision for this to be a mandatory requirement.  If MEA and MOE believe that a form will result in a more efficient or streamlined approach to the 
submission and review of Part II Order requests, then significantly additional effort in the preparation of this form is required to ensure its success. 

 

 

Note No. 2 applies to all of the sample notices, not just 
the Part II Order request form. 

234. Janet Amos, Amos 
Environment + 
Planning 

Schedule A+ Notice 
Schedule A+ notices have been crafted by municipalities for many years.  The proposed sample notice is particularly awkward and it is in letter 
format.  A letter format is only one of many formats for this notice (as noted in a very small footnote in the amendment).  Examples include website 
notices, on-site signs, newspaper ads, hand delivered notices, reports to Council or inclusion in a Notice of Study Completion for related projects.  
this sample notice therefore is misleading when presented solely in the form of a detailed letter. 

 

Comment acknowledged. The sample notices are 
intended to be customized by proponents for their 
specific needs. 

235. Janet Amos, Amos 
Environment + 
Planning 

The sample Schedule A+ notice provides many unnecessary details that are not relevant to most Schedule A+ projects.  Such a notice creates the 
anticipation that a formal letter with many details and a public meeting will be presented in every Schedule A+ notice which is neither required nor is 
it normally the case.  At a minimum, a Schedule A+ notice should provide the name/location of the project in the subject line which is missing here.  
For example the subject line could read, “Reconstruction of Smiths Street in Townsville”. 

Comment acknowledged. This notice will be reviewed for 
opportunities to streamline the content. 



237. Janet Amos, Amos 
Environment + 
Planning 

Schedule B and C Notices 
These revisions provide an ideal opportunity to modernize and update these notices.  For example consistently adding the actual expiry date 
instead of saying “30 calendar days of this Notice” so that every notice would look like this: 

fill in date (30 days from the date of Notice). 

Comment acknowledged. The sample notices are 
intended to be customized by proponents for their 
specific needs. 

 



 

Item Commenter Comments MEA Response 

238. Janet Amos, Amos 
Environment + 
Planning 

Details for submission of a Part II Order request as proposed inn this revision are too lengthy to reasonably expect every proponent to print in every 
advertisement.  As these ads already cost many hundreds, if not thousands, of dollars I recommend that only the Minister’s address be included in 
the advertisements.  This has been carried out successfully for many years and there is no reason to believe that the Minister’s office cannot 
continue to share the correspondence.  Perhaps, adding a requirement in the advertisement to include “Part II Order Request” in the subject line 
would be a helpful addition to the Notice of Study Completion to improve the sharing of correspondence. 

Comment acknowledged. The sample notices are 
intended to be customized by proponents for their 
specific needs. 

239. Janet Amos, Amos 
Environment + 
Planning 

Amendments to the Class EA should result in improving and enhancing the process, not merely adding to the proponents’ and participants’ burden. Comment acknowledged. 

240. Janet Amos, Amos 
Environment + 
Planning 

Comments of December 5, 2013 MEA Letter 
The addition of valuable information on Source Water protection is educational.  However the only relevant portion to the Class EA process is the 
statement in bold on page 3, as follows: 

Proponents undertaking a Municipal Class Ea project should identify early in their process whether a project is or 
could potentially be occurring within a vulnerable area; this would fall within Phase 2 of the Class EA process and 
should be clearly documented in the project file or ESR, as may be appropriate. 

Following the format for other legislation 
identified in this section of the MCEA, the 
Source Water Protection section will be re-
written to just briefly identify the importance of 
this legislation.  MEA will then produce a 
training module that provides further 
information and guidance to proponents. 

 
2
4
1
. 

Janet 
Amos, 
Amos 
Environme
nt + 
Planning 

The most useful and relevant locations for this statement of information in the Class EA are as follows: 
 
• Section A.2.10 add to provincial legislation (note: this section needs to be updated given recent legislative changes; 
• Parts A, B and C where key considerations are outlined by project type (e.g., C.1.1 Key Considerations for Water and Wastewater 

Projects, page C-1): 
• Appendix 2, Typical Mitigating Measures with a reference for which mitigation measures are most appropriate to consider; and 
• Appendix 3, Screening Criteria with a reference for which agency to contact in the case of proximity to a source water protection area. 
 
Additions of the relevant considerations with regard to source water protection to these sections will be ample to address the relevance of source 
water protection as a consideration in a Class EA Study. 

Following the format for other legislation identified in this 
section of the MCEA, the Source Water Protection 
section will be re-written to just briefly identify the 
importance of this legislation.  MEA will then produce a 
training module that provides further information and 
guidance to proponents. 

242. Janet Amos, Amos 
Environment + 
Planning 

Since the municipalities are one of the leaders in the development and implementation of source water protection plans, it should be relatively 
straightforward for them to conduct relevant consultation within their municipal and watershed boundaries. 

Following the format for other legislation identified in this 
section of the MCEA, the Source Water Protection 
section will be re-written to just briefly identify the 
importance of this legislation.  MEA will then produce a 
training module that provides further information and 
guidance to proponents. 

243. Janet Amos, Amos 
Environment + 
Planning 

If the Class EA inserted major new sections for each new trending topic, legislation or regulation which a proponent may consider in 
carrying out a Class EA study, the document would be overloaded.  That is why these above-noted sections were created.  Carrying out a 
Class EA study requires the knowledge and professional judgment on a variety of environmental considerations including source water protection 
policies.  To name each of the considerations is practical.  To have lengthy descriptions of each new topic is not practical.  Added to this is the 
burden to MEA and MOE to revise the Class EA as each new update occurs to new topics, legislation and regulations.  Other proponents do not do 
this. 

Following the format for other legislation identified in this 
section of the MCEA, the Source Water Protection 
section will be re-written to just briefly identify the 
importance of this legislation.  MEA will then produce a 
training module that provides further information and 
guidance to proponents. 

244. Janet Amos, Amos 
Environment + 
Planning 

Comments on Municipal Heritage Bridges Checklist 
This checklist was originally conceived as a method to assist proponents to determine if a bridge has “cultural heritage value” and thus requires 
additional attention pursuant to the 2011 amendments for the Municipal Class EA.  If a bridge over 40 years of age has “cultural heritage value” 
then the reconstruction or alteration of it, dependent on its cost, would be either a Schedule B or C project.  If not valued, such a bridge would be a 
Schedule A. 

The proposed amendment is to address specific issues 
only.  MOE is currently drafting a new regulation that will 
exempt Schedule A and A+ projects from Part II Order 
Requests.  When this regulation is in place MEA will be 
filing a comprehensive amendment to incorporate this 
new regulation and address other issues which have 
been identified 

 



Item Commenter Comments MEA Response 

245. Janet Amos, Amos 
Environment + 
Planning 

This checklist has grown far from its original intent into matters that have no bearing on the goals of the MEA to determine the Schedule for a 
bridge reconstruction.  I know of no explanation for this overstepping of the original intention of this checklist and I recommend that it be dialed back 
to address the question.  Apparently the net result of the convoluted and complex chart is to say: “conduct a cultural heritage assessment and 
abide by the results which should be attached to the Class EA Study”.  I think that that could be said in the MEA Class EA document quite simply by 
amending the terms in item #30 in the Roads Schedules. 

The proposed amendment is to address specific issues 
only.  MOE is currently drafting a new regulation that will 
exempt Schedule A and A+ projects from Part II Order 
Requests.  When this regulation is in place MEA will be 
filing a comprehensive amendment to incorporate this 
new regulation and address other issues which have 
been identified 

246. Janet Amos, Amos 
Environment + 
Planning 

The introduction of requirements for cultural reports, HIA’s and archaeological assessments is superfluous for non-culturally significant structures.  
When completing a Class EA Study, the proponent is bound to review the social/cultural/heritage value in potentially affected structures or even 
potentially valuable landscapes.  In addition, each Class EA Study will result in a Stage One archaeological assessment being undertaken in the 
event of any expect disturbance to sites which have the potential for archaeological resources.  Being clear in the Class EA instructions that 
“cultural heritage value” must be assessed prior to the proponent making a determination on the Schedule to be followed for a bridge reconstruction 
(items #30 and 31 of the roads schedules) would seem to be straight forward that the proposed checklist. 

The proposed amendment is to address specific issues 
only.  MOE is currently drafting a new regulation that will 
exempt Schedule A and A+ projects from Part II Order 
Requests.  When this regulation is in place MEA will be 
filing a comprehensive amendment to incorporate this 
new regulation and address other issues which have 
been identified 

247. Janet Amos, Amos 
Environment + 
Planning 

Also if an arbitrary 1956 cut-off date eliminates the need to additional cultural heritage studies of modern bridges, then it should be adopted in place 
of “over 40 years old”. 

The proposed amendment is to address specific issues 
only.  MOE is currently drafting a new regulation that will 
exempt Schedule A and A+ projects from Part II Order 
Requests.  When this regulation is in place MEA will be 
filing a comprehensive amendment to incorporate this 
new regulation and address other issues which have 
been identified 

248. Janet Amos, Amos 
Environment + 
Planning 

The definition of a bridge was discussed and clarified by the MEA and is now enshrined in the definition of “bridge” in the Class EA (page G-2).  It is 
unclear why all the other types of road projects were incorporated into this checklist when it is intended to apply to bridges?  The addition of the 
reconstruction of water crossings is not useful.  This appears to be a further cluttering of the Class EA document when the process inherently 
requires the proponent to assess the archaeological, cultural, heritage and social significance of structures that are to be reconstructed or replaced. 

The proposed amendment is to address specific issues 
only.  MOE is currently drafting a new regulation that will 
exempt Schedule A and A+ projects from Part II Order 
Requests.  When this regulation is in place MEA will be 
filing a comprehensive amendment to incorporate this 
new regulation and address other issues which have 
been identified 

249. Janet Amos, Amos 
Environment + 
Planning 

Further complicating this matter is the arbitrary introduction of the term “or Study Area” into the bridge checklist.  If there is a cemetery or heritage 
structure in the Study Area, the Class EA Study is bound to address this matter where it is potentially affected by the project in accordance with the 
Class EA.  However, requiring proponents to carry out such studies gratuitously without a linkage to the bridge structure or other elements of the 
Class EA (e.g. other alternatives) is onerous. 

The proposed amendment is to address specific issues 
only.  MOE is currently drafting a new regulation that will 
exempt Schedule A and A+ projects from Part II Order 
Requests.  When this regulation is in place MEA will be 
filing a comprehensive amendment to incorporate this 
new regulation and address other issues which have 
been identified 

250. Janet Amos, Amos 
Environment + 
Planning 

The revisions to item #30 could be worded simply as follows: 
 

Reconstruction or alteration of a bridge (and its adjacent grading) built prior to 1956, where the proposed work would alter the 
overall structure, configuration or appearance of the bridge and a cultural heritage review results in a determination that the 
structure has cultural heritage value. 
Schedule B or C, dependent on cost 

The proposed amendment is to address 
specific issues only.  MOE is currently drafting 
a new regulation that will exempt Schedule A 
and A+ projects from Part II Order Requests.  
When this regulation is in place MEA will be 
filing a comprehensive amendment to 
incorporate this new regulation and address 
other issues which have been identified 

 



 

Item Commenter Comments MEA Response 

251. Janet Amos, Amos 
Environment + 
Planning 

At any time, upon review of the project, alternatives to the project of upon learning new information about the Study Area, a proponent is bound to 
consider the appropriateness of the Schedule in the Class EA and elevate the Schedule to match the information or community concerns.  This is 
well documented in Appendix 1 in the introduction to the Schedules. 

The proposed amendment is to address specific issues 
only.  MOE is currently drafting a new regulation that will 
exempt Schedule A and A+ projects from Part II Order 
Requests.  When this regulation is in place MEA will be 
filing a comprehensive amendment to incorporate this 
new regulation and address other issues which have 
been identified 

252. Janet Amos, Amos 
Environment + 
Planning 

Other Comments 
 
CEAA 
At this time the CEAA references should be deleted in Section A.2.10 and Appendix 7 can be deleted since CEAA was rewritten in 2012 to 
eliminate most, if not all, municipal triggers. 

The proposed amendment is to address specific issues 
only.  MOE is currently drafting a new regulation that will 
exempt Schedule A and A+ projects from Part II Order 
Requests.  When this regulation is in place MEA will be 
filing a comprehensive amendment to incorporate this 
new regulation and address other issues which have 
been identified 

253. Janet Amos, Amos 
Environment + 
Planning 

Section A.2.9 Schedule A Wastewater Project 
In my previous comments dated December 20, 2012 (letter attached) on the MEA five year review, I asked the MEA to correct references in 

Schedule A to the status of Section A.2.9 projects.  It appears that former item #42 (roads) and item #39 (water and wastewater) were removed to 
reflect the Minister of the Environment’s amendments in 2011.  However, there still exists an inaccuracy in item #18 on page 1-11 (Wastewater, 

Schedule A).  This must be removed since it was also deleted by the Minister’s amendment in 2011. 

The proposed amendment is to address specific issues 
only.  MOE is currently drafting a new regulation that will 
exempt Schedule A and A+ projects from Part II Order 
Requests.  When this regulation is in place MEA will be 
filing a comprehensive amendment to incorporate this 
new regulation and address other issues which have 
been identified 
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1.0 INTRODUCTION AND BACKGROUND 
 

1.1 INTRODUCTION 
 
The “parent” Municipal Class Environmental Assessment (EA) enables the planning of municipal 
infrastructure to be undertaken in accordance with an approved procedure designed to protect the 
environment. The Class EA approach to dealing with municipal infrastructure projects has been 
proved to be an effective way of complying with the Ontario Environmental Assessment Act (EA Act) 
through over twenty years of experience. It provides: 
 

x a reasonable mechanism for proponents to fulfill their responsibilities to the public for the 
provision of municipal services in an efficient, timely, economic and environmentally 
responsible manner; 

 
x a consistent, streamlined and easily understood process for planning and implementing 

infrastructure projects; and 
 

x the flexibility to tailor the planning process to a specific project taking into account the 
environmental setting, local public interests and unique project requirements. 

 
Municipalities undertake hundreds of projects. The Class EA process provides a decision-making 
framework that enables the requirements of the EA Act to be met in an effective manner. The 
alternatives to a parent Class EA would be: to undertake individual environmental assessments for all 
municipal projects; for each municipality to develop their own class environmental assessment 
process; and/or, for municipalities to obtain exemptions. These alternatives would be extremely 
onerous, time consuming and costly. Over two decades of experience have demonstrated that 
considerable public, economic and environmental benefits are achieved by applying the Class EA 
concept to municipal infrastructure projects. 
 
The Municipal Class EA dated June 2000 was approved with conditions by Order of Cabinet on 
October 4, 2000. An amendment, to the Class EA, was approved on November 5th, 2007. A further 
amendment was approved on August 17th, 2011.  

 
Condition #4, of the original approval, requires that a Municipal Class EA Monitoring Program be 
further defined and implemented. The Municipal Class EA Monitoring Program has been prepared 
by the Municipal Engineers Association (MEA) through discussions with the Ministry of the 
Environment (MOE) and the Ministry of Municipal Affairs and Housing (MMAH) for submission to 
the Director of the MOE - Environmental Assessment and Approvals Branch (EAAB) by October 4, 
2001 for approval. 
 
Part 1 provides information regarding the parent document and the development of the Monitoring 
Program prior to describing the actual program in Part 2.  Part 3 outlines the 5 Year Review. 
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1.2 BACKGROUND - MUNICIPAL CLASS EA PARENT DOCUMENT 
 
It is important to understand the history of the Municipal Class EA parent document since this in turn 
has affected the nature of the Monitoring Program. Section A.1.2 of the Municipal Class EA Parent 
Document provides a good review with the key points summarized herein. 
 
On April 9, 1987, the first Municipal Class EA parent documents, prepared by MEA on behalf of 
proponent Ontario Municipalities, were approved under the EA Act. At that time, two Class EAs were 
implemented to deal with: 
i) municipal road projects, and,  
ii) municipal water and wastewater projects. 

 
In 1993, the Municipal Class EAs were reviewed, determined to be working well, updated and 
their approval extended until May 31, 1998. 
 
In 1997, the MEA in conjunction with the MOE-EAAB commenced the municipal Class EAs Renewal 
Project that is described in Section A.1.2.4 of the approved Municipal Class EA. From comments 
received since the Municipal Class EAs were first approved, and during the Renewal Project, many 
municipalities, MOE and other key stakeholders have indicated that the process has, and is working 
well. This was also borne out through the stakeholder survey done during the 1998 review which 
included a questionnaire distributed to over 1370 stakeholders, of which 85 completed the 
questionnaire and returned it to MEA. 
 
Consequently, it was recognized that much had been achieved over the years of working with and 
refining the Municipal Class EAs and therefore a wholesale change in the process was neither 
necessary nor appropriate. Therefore, the underlying principle in the review and updating of the 
Municipal Class EAs was to maintain the substance of the existing process while making any 
necessary changes. 
 
Through the Renewal Project, the Class EAs for municipal roads and water and waste water projects 
were consolidated into one document and updated. The Municipal Class EA parent document is 
broad in scope given its application to a variety of projects being undertaken by numerous proponents 
across the province. As a result, first and foremost, the Municipal Class EA provides the framework 
for EA planning of municipal infrastructure projects to fulfill the requirements of the EA Act. It 
establishes principles and certain minimum mandatory requirements and has been set-up as a 
proponent-driven self-assessment process which is sufficiently flexible to allow different proponents to 
meet the needs of specific projects while ensuring that the requirements of the EA Act are met. While 
the Municipal Class EA defines the minimum requirements for environmental assessment planning, 
the proponent is encouraged to and is responsible for customizing the process to reflect the specific 
complexities and needs of a project. 
 
In 2005, the five year review identified a number of issues. These were addressed through three 
amendments to the Municipal Class EA. In summary, these amendments included: 
 

• a minor amendment which addresses a number of housekeeping issues; 
• a major amendment which creates a new sub-class of activities (Schedule A+) 

and reorganizes the classification of certain activities; and 
• a new chapter which expands the scope of the Class EA to include municipal 

transit projects. 
 
These amendments were approved on September 6th, 2007 and a consolidated document has 
been printed. 
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The Provincial Government’s Ontario’s Business Sector Strategy establishes an open dialogue and 
collaborative relationship between government and key business stakeholders. Sector 
representatives are asked to identify five priorities under jurisdiction of the provincial government that, 
if addressed, would strengthen their sector’s success. This joint understanding of priorities allows 
government and the business sector to work together more effectively to generate economic growth, 
create jobs for Ontario families, and protect the public interest. BILD represents the first sector to 
identify its priorities under Ontario’s Business Sector Strategy. 
 
BILD identified a concern with the Municipal Engineers Association (MEA) Municipal Class 
Environmental Assessment (Municipal Class EA) process related to the duplication of work between 
the Municipal Class EA requirements and those under Planning Act processes.  The ministry 
consulted with various municipalities and requested their input on the existing integration provisions.  
Municipalities indicated that the integration provisions could be enhanced and clarified and suggested 
that recognition of prior planning assessment could be used in the Municipal Class EA process to 
streamline proponent’s efforts and effectively meet requirements of both the Planning Act and the 
Environmental Assessment Act.   

 
In addition, the Residential Civil Construction Alliance of Ontario has produced a report which 
recommends several changes to the Municipal Class EA and MEA’s ongoing monitoring has 
highlighted the need for revisions. 
 
As a result of these concerns, in 2010 the MEA together with the Ministry of the Environment (MOE) 
proposed changes be made to the Municipal Class EA.   

 
These changes included: 

x Revisions to the Municipal Class EA to recognize studies and consultation undertaken by 
the proponent or municipality that comply with the Environmental Assessment Act, but are 
undertaken through the Planning Act that will reduce potential duplication, delays and 
unnecessary costs. 

x Clarification of the integration provisions to make sure they are understandable and can be 
used effectively by project proponents. 

x List of recommended changes for the MOE’s “Code of Practice: Preparing, Reviewing and 
Using Class Environmental Assessments in Ontario” to be consistent with the amendments 
proposed to the Municipal Class EA integration provision. 

 
These changes resulted in a major amendment that was approved on August 17th, 2011 and a 
consolidated document has been printed. 
 
In addition the MEA committed to and delivered an education and outreach strategy, including 
outreach material that can be used by MEA or MOE, to promote the use of the integration provision 
by project proponents and facilitate understanding of the Municipal Class EA. 

 

1.3 APPROVED MUNICIPAL CLASS EA 
 
The Municipal Class EA was approved with conditions on October 4, 2000 by Order in Council 
No.1923/2000. It should be noted that the approval is open-ended with the result that there is added 
responsibility for both MEA and MOE to ensure the continued effectiveness and compliance of the 
Municipal Class EA parent document under the EA Act. 
 
The conditions of approval that apply specifically to the Monitoring Program are discussed in Section 
1.3.1. 
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1.3.1 CONDITIONS OF APPROVAL 

 
Condition of Approval #4 states that: 
 
The proponents, or the Municipal Engineers Association on behalf of the proponents, shall work to 
further define and implement a Municipal Class Environmental Assessment Monitoring Program. 
Details of this Program and its implementation shall be developed by the proponents, and/or the 
Municipal Engineers Association acting on behalf of the proponents and approved by the Director of 
the Environmental Assessment and Approvals Branch of the Ministry of the Environment. These 
details shall be submitted to the Director of the Environmental Assessment and Approvals Branch for 
approval within one year of the date of this approval. Yearly Monitoring Reports will be submitted to 
the Director of the Environmental Assessment and Approvals Branch commencing two years after 
the date of this approval and then every year thereafter. In order to ensure compliance with the Class 
environment assessment process and the implementation of the projects under the Class process, 
the monitoring program shall provide clear documentation of how the Municipal Class Environmental 
Assessment is consistent with Class Environmental Assessment program objectives. 
 
In addition, Condition of Approval 33 requires that a review of the Municipal Class EA be undertaken 
every five years from the date of its approval “in order to ensure that the environmental assessment is 
still compliant with legislative requirements and planning practices and continues to satisfy the 
purpose of the Environmental Assessment Act”. 
 

Consequently, this report represents the 2012 - MEA 5 Year Review. 
 

1.4 2012 5 Year Review Contents 
 
In order to ensure that the environmental assessment is still compliant with legislative requirements 
and planning practices and continues to satisfy the purpose of the Environmental Assessment Act, 
a review will be undertaken every 5 years. 
 
This review includes a summary of any issues and proposed amendments that may arise during the 
review period and includes a detailed account of how the issues and amendments will be addressed, 
for approval by the Director of the Environmental Assessment and Approvals Branch.  The 5 Year 
Review includes the following: 
 
x Summary of key activities and actions from previous years monitoring reports; 
x Summary of key activities and actions from 2012; 
x Deferred Activities 
x Compliance Monitoring 
x Proposed Monitoring Reporting Format 
x Summary 
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2.0 Summary of Key Activities 2008-2011 

2.1.1 Key Activities 2008 

Cost adjustments 
MEA submitted a minor amendment, to the Municipal Class EA, to adjust the cost limits identified for 
Schedule B and C projects and ensure the 10 year shelf life applies to all Schedule B and C projects 
completed after September 6th, 2007. 
 
These amendments were approved and posted to the MEA website.  MEA continues, on an annual 
basis to update and posts adjusted costs. 

Clarifications 
Clarifications were approved and posted which explains pumping stations are located throughout a 
collection system and that the headworks of a Sewage Treatment Plant should not be considered a 
pumping station. 

2.1.2 Key Activities 2009 

Clarifications 
Clarifications were approved and posted as follows: 

x Dams and weir refer to flow control structures located in a watercourse.  Any outfall structure at a 
lagoon would be part of the treatment facility; 

x Under Ont. Reg. 116/01 - Installation or replacement of standby power equipment where new 
equipment is located in a new building or structure is exempt from the EA Act if the equipment is 
a generation facility within the meaning of O. Reg. 116/01, is constructed for the purpose of 
providing electricity to the side, and is carried out by Her Majesty in Right of Ontario, a 
municipality or a public body is defined in the Environment Assessment Act. 

x Although septage, while hauled by truck, is considered waste, for storage or treatment facilities 
septage should be included with sewage in the Municipal Class EA.  Also, leachate should also 
be included with sewage 

x Notices should only be sent to those contacts who either have expressed an interest in the 
project or whom may have an interest in the project.  Notices should not be sent to the Ministry of 
the Attorney General without reason 

x Relevant notices should be emailed to MEA.Notices.EAAB@ontario.ca with a copy also sent to 
the Regional EA Planner/Coordinator 

x In accessing the magnitude and extent of a problem (e.g. the scope of the project) where multiple 
projects may be possible, it is important, that the projects not be broken down or piecemealed 
into component parts or phases with each part being addressed through separate studies” 
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Carried Forward 
Comments and feedback from 2009 that required additional consideration and were carried forward 
for consideration in the amendments proposed for 2010.  These items included: 
x make all streetscaping projects Schedule A+ regardless of cost; 
x Clarify 40 year old bridges 
x Changes to Roads Activity 35 

A Notice of these proposed amendments was posted on the MEA website.  

Consistency with Code of Practice for Preparing Environmental Assessments 
In November 2008, MOE released a Code of Practice for Preparing, Reviewing and Using Class 
Environment Assessments in Ontario.  In 2009 a comparison of the Municipal Class EA with this code 
was prepared and recommendations were made for potential amendments to ensure consistency 
with the Class EA as a minor amendment.  
 
As part of the 2012 5 Year Review the potential amendments were revisited and are summarized 
below with update responses. 
 
 
Comment 2009 Response 2012 Response 

Consultation Plan should be changed 
to Consultation Summary in order to 
be consistent with the Code of 
Practice; 

agrees  The consultation Plan 
references in the Municipal 
Class EA refer to a plan to be 
developed by the proponent 
as a guide to consulting 
during the EA process.  The 
preparation of project 
documentation includes a 
requirement for a description 
of the consultation process 
and an explanation of how 
concerns raised by the public 
and review agencies have 
been addressed in 
developing the project. This 
requirement is consistent with 
the intent of the consultation 
summary.  This is consistent 
with the Code of Practice. 

No changes / amendments 
are proposed  
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Comment 2009 Response 2012 Response 

ii)  a definition of Aboriginal People 
should be added to the glossary;  

agrees  Definition to be included in 
First Nations Consultation 
Training Module 

No changes / amendments 
are proposed 

iii)  a new sub-section regarding 
Aboriginal People and Consultation 
should be created to include specifics 
on consultation methods as well as a 
more detailed description of Aboriginal 
People and their role in the EA 
process that is consistent with Section 
2.3 of the Code of Practice; 

agrees included in First Nations 
Consultation Training Module 

No changes / amendments 
are proposed 

iv)   the headings of Documentation 
Report should be modified to be 
consistent with the headings of the 
Code of Practice Documentation 
Requirements (4.3); 

iv)   not relevant - not 
included 

No changes / amendments 
are proposed 

v)  sample notices should include the 
appropriate notification templates that 
are included in the Code of Practice; 

v)   not relevant - not 
included 

No changes / amendments 
are proposed 

vi)  MEA Class EA does not include 
Project Management Principles.  A 
section outlining Project Management 
Principles that are consistent with the 
Code of Practice should be added; 

vi)  not necessary - not 
included 

No changes / amendments 
are proposed 

vii)  Environmental Assessment 
Principles are present in the document 
and are consistent with those of the 
Code of Practice, however their 
terminology should be changed from 
“Key Principles of Successful EA 
Planning” to “EA Principles” 

agrees Change in terminology not 
required 

No changes / amendments 
are proposed 

viii)  MEA Class EA should 
differentiate between compliance 
monitoring and effects monitoring 
throughout the document; 

viii)  comment relates to 
parent document and is 
not applicable 

No changes / amendments 
are proposed 
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Comment 2009 Response 2012 Response 

ix)  no clean indication of the 
requirement of effects monitoring is 
evident in the Class EA; 

MEA will consider during 
next update of Municipal 
Class EA 

See section 4.1.1 of 2012 
review 

x)  discussion of compliance monitoring 
is consistent; 

x) okay No changes / amendments are 
proposed 

xi)  importance of monitoring throughout 
the EA process should be emphasized in 
both compliance and effects monitoring 
sections; and 

xi)  MEA will consider 
during next update of 
Municipal Class EA 

See section 4.1.1 of 2012 
review 

xii)  add or amend definitions as per 
Appendix A of the comparison. 

xii)  agree MEA will 
consider if all definitions 
are required 

See section 4.1.1 of the 2012 
review 

 

Safe Drinking Water Act 
Prior to the next reprinting of the Municipal Class EA, wording will be reviewed to identify areas 
requiring change to reflect new requirements under the Safe Drinking Water Act and to consider the 
concept of a drinking water system with multiple supply and/or treatment systems. 

The Safe Water Drinking Act is identified in the MCEA in section A.2.10 “Other key provincial 
legislation”.  It is well beyond the scope of the Municipal Class EA to outline all the potential 
legislation and regulatory requirements of municipal projects. It is the responsibility of the proponent 
to ensure that all requirements are met.   

2.1.3 Key Activities 2010 

New Web Site 
The MEA commenced work to launch a new web site to provide up to date information about the 
Municipal Class EA, allow users to view web based training modules and provide an opportunity to 
submit questions.   
 
The website www.municipalclassea.ca was launched in April 2011. 

Cost Adjustments 
The annual updating of costs was approved as a minor amendment.  2010 cost adjustment were 
posted on the MEA web site and continue to be adjusted automatically annually. 
 
Clarifications 
Submit a minor amendment to clarify Dams and Weirs and Piecemealing. 

Included as part of the 2011 Amendment approved on August 17th 2011. 
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Major Amendment 
A major amendment was initiated in 2010 addressing  

x Revisions to the Municipal Class EA to recognize studies and consultation undertaken by 
the proponent or municipality that comply with the Environmental Assessment Act, but are 
undertaken through the Planning Act that will reduce potential duplication, delays and 
unnecessary costs. 
 

x Clarification of the integration provisions to make sure they are understandable and can be 
used effectively by project proponents. 

 
x Changes to the project Schedule (A, A+, B or C) of selected projects integration provision. 

 
The Amendment was approved on August 17th 2011. 
 

2.1.4 Key Activities 2011 

New Web Site 
The MEA continued to work to launch a new web site to provide up to date information about the 
Municipal Class EA, allow users to view web based training modules and provide an opportunity to 
submit questions.   
 
The website www.municipalclassea.ca was launched in April 2011. 
 

Cost Adjustments 
2010 cost adjustment were posted on the MEA web site and continue to be adjusted automatically 
annually. 

Training Modules 
It was decided to develop training modules on the following topics for display on the MCEA web site: 

x Introduction to Municipal Class Environmental Assessment (Municipal Class EA) Process 
x Amendments and Clarifications to the 2007 Municipal Class EA 
x Master Plans and the Municipal Class EA Process 
x Part II Order Requests 
x Proponency 
x Integration with the Planning Act 
x Scoping 
x First Nation Consultation 
x 40 Year Old Structures 
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3.0 2012 Key Activities 

3.1.1 Cost Adjustments 
2011 cost adjustment were posted on the MEA web site and continue to be adjusted automatically 
annually. 

3.1.2 Training Modules 
Training modules were developed and currently available are: 

x Introduction to Municipal Class Environmental Assessment (Municipal Class EA) Process 
x Amendments and Clarifications to the 2007 Municipal Class EA 
x Master Plans and the Municipal Class EA Process 
x Part II Order Requests 
x Proponency 
x Integration with the Planning Act  
x Scoping 

 
Additional modules under development include: 

x First Nation Consultation 
x 40 Year Old Structures 

 
Based on feedback received during the 2011 Amendment Webinars, the following additional training 
modules are being considered for development 

x Class EA Amendment Process 
x Review Agencies 

 

4.0 Deferred Actions to 2012 

4.1.1 MOE Codes of Practice 
As part of the MOE administration of the Environmental Assessment Act Codes of Practice are 
prepared to provide direction and clarification for environmental assessment.  These include: 
 

x Code of Practice - Preparing and Reviewing Environmental Assessments in Ontario  

x Code of Practice - Consultation in Ontario's Environmental Assessment Process 

As the Municipal Class EA evolves and is amended, efforts have been made to ensure consistency 
with these Codes.  In 2009 proposed amendments to the Class EA were suggested and were 
summarized in the key issues for 2009.  Some recommendations were identified for further 
consideration during this review and are outlined below. 

Monitoring  
Comments  

No clear indication of the requirement of effects monitoring is evident in the Class EA and importance 
of monitoring throughout the EA process should be emphasized in both compliance and effects 
monitoring sections. 
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Response 
The Municipal Class EA includes requirements and direction for effects monitoring including the 
following: 
 
POTENTIAL MITIGATING MEASURES Executive Summary 

The Class EA also requires proponents to make provision for post-construction monitoring to ensure 
that projects are built and operated in accordance with the approved design and that environmental 
impacts are as predicted. 
 
CONTENTS OF A PROJECT FILE 

The Project File shall be organized chronologically in such a way as to clearly demonstrate that the 
appropriate steps in Phases 1 and 2 have been followed and explain the following: 
 

x follow-up commitments, including any monitoring necessary 
 

ENVIRONMENTAL STUDY REPORT Contents 

…should describe the monitoring program developed during the planning process designed to be 
carried out during and after construction. The program should monitor and review the environmental 
impacts predicted and the commitments made to mitigation throughout the planning and design 
process. 
 
IMPLEMENTATION 

Monitoring for environmental provisions and commitments. The ESR will detail the potential effects of 
a project on the environment, and the mitigating measures, if any, to be taken to avoid, eliminate, 
prevent or minimize such effects. The monitoring program outlined in the ESR shall be undertaken to 
ensure that the environmental provisions and commitments made in the ESR are fulfilled and are 
effective. Monitoring of project operation may be necessary to ensure the effectiveness of the 
selected solution in resolving the problem. The results of the monitoring program shall be 
communicated to the public and review agencies, if requested. 
 
The Municipal Class EA is a self assessment process and the proponent is responsible for project 
compliance with the Municipal Class EA.  This is noted consistently throughout the document. 
 
Recommendations 

x The Municipal Class EA is a self assessment process that clearly identifies and requires the 
identification of compliance and effects monitoring, if required.  No additional changes are proposed 
to ensure consistency with the Codes regarding monitoring.  
  
x The adherence to these requirements could be confirmed through ongoing MOE Compliance 
Audits. 
 
x If the Audits indicate this is not being well addressed, a training module could be developed. 
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Definition  
 
Comments 
Add or amend definitions  
 
Response 
Many of the definitions in the Codes of Practice: 

x do not apply to the Municipal Class EA Process (i.e., Applicant  The person seeking approval of a 
class environmental assessment.)  
x have different meanings (i.e., amendment) 
x not referenced (i.e., Project Evaluator) 
 

Other definitions which are applicable to both the Codes and the Municipal Class EA are consistent in 
the intent of the definition but not in the terminology. For example the Code of Practice for Preparing, 
Reviewing and Using Class Environmental Assessments in Ontario has the following definition: 
 

Undertaking - An enterprise, activity or a proposal, plan, or program that a proponent initiates or 
proposes to initiate. 
 

The Municipal Class EA has this definition: 
 

Project - Means a specific activity planned and implemented in accordance with the Class EA 
(may also be referred to as the undertaking). The project consists of all those activities 
necessary to solve a specific problem (deficiency) or address an opportunity. 
 

Both appropriately define an activity consistent with the language contained in the related documents. 
 
The Code of Practice for Preparing, Reviewing and Using Class Environmental Assessments in 
Ontario defines Alternative methods and the Municipal Class EA defines Alternative Designs.  Again 
both appropriately define an activity consistent with the language contained in the related documents. 
Recommendations 
 

x No changes to the Municipal Class EA are proposed to ensure consistency with the MOE Codes 
of Practice 

 
x Remove NOTICE OF INTENT TO AMEND THE Municipal Class EA -  Municipal Class EA 
CONSISTENCY 
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5.0 Compliance Monitoring 

5.1 MOE Reporting 

5.1.1 Compliance Audits 
A summary of the MOE compliance audits which were conducted by MOE in 2011 is found below. 
 
The Ministry of the Environment has completed its audit of randomly selected projects assessed 
under the Municipal Engineers Association (MEA) Municipal Class Environmental Assessment (EA) 
for the 2011-2012 fiscal year. 
 
For the 2011-2012 fiscal year, ministry staff audited ten projects that were assessed under the MEA 
Class EA.  The audits were conducted on six files where Part II Order requests were denied with 
conditions, two files where Part II Order requests were denied with no conditions and two Class EA 
projects. 
 
The ministry found one instance of non-compliance with conditions on Part II Order requests that 
were denied.  In summary, conditions were placed on a project in relation to notifying the ministry 
about the mitigation measures developed during construction of a project and the effectiveness of the 
mitigation measures that were implemented.  The proponent failed to provide the information to the 
ministry, as required.  The ministry is working with the proponent to ensure that the conditions 
imposed on the project are met. 
 
Recommendation 
Proponents are reminded that reporting to MOE is often part of the condition of approval and must be 
completed. 
 

5.1.2 Notices of Completion 
Notices of Completion for all Schedule B or C projects must be emailed to 
MEA.Notices.EAAB@ontario.ca with a copy also sent to the Regional EA Planner/Coordinator. 
 

5.1.3 Part II Order Requests 
A summary of the Minister’s Decisions, related to Part II Order requests which were dealt with by MOE 
in 2011 is found below. 
 
x Seventeen (17) Part II Order Request responses were issues in 2011 
x All were denied and five (5) had conditions imposed 
x Eight (8) of the responses were from 2010 or earlier 
x With the exception of one from 2006 the average response time was 181 days.  Overall the 
average response time was 272 days 
x One (1) response was through delegated authority to the Director of the EAAB 

 
Response Timing 
In the past, Part II Order requests have sometimes caused significant delays for projects.  The EA 
branch implemented process improvements so that their review of requests can be completed within 
the established time frame.  The practice will now be to focus the review to the key issue raised in the 
Part II Order Request. Proponents were advised to be prepared to provide written responses to the 
key issues raised to the Branch within two (2) weeks.  Otherwise, the Class EA could be deemed 
incomplete and the Notice of Completion may need to be re-issued. 
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The following graph indicates that review time have substantially improved over the last 5 years.  
Response times have decreased from years to a few months but trends have started to increase 
again.  
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5.2 Key Comments  
As part of the compliance monitoring undertaken by MEA comments are collected through surveys 
and ongoing input received from key stakeholders.  The following were the key comments received 
from the questionnaires and submissions, as well as comments from the 2011 Amendments review. 

5.2.1 Relationships with other Class EAs and Legislation 
Several comments have been received regarding the relationship of the Municipal Class EA with 
other Class EA and federal and provincial legislation.  Some comments suggest the Municipal Class 
EA document should summarize and incorporate the interrelationships and additional legislative 
requirements that may be associated with other EAs or legislation. 
 
Response 
The Municipal Class EA clearly states “It is the responsibility of the proponent to ensure that they 
have obtained any other necessary approvals or permits prior to implementing the project.”   
 
The Municipal Class EA does however identify several key pieces of associated legislation.  Many of 
these have undergone, or are about to undergo, substantive changes including the Canadian 
Environmental Assessment Act.  
 
 
It is well beyond the scope of the Municipal Class EA to outline all the potential legislation and 
regulatory requirements of municipal projects. It is the responsibility of the proponent to ensure that 
all requirements are met.   
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MEA has a representative on the Environmental Assessment Proponents Group (EAPG). This 
Committee consists of proponents of Class EAs and discusses issues and topics related to Class 
EAs. 
 
Recommendations 

x Provide a clarification indicating that Section A.2.10  RELATIONSHIP OF PROJECTS WITHIN 
THE CLASS EA TO OTHER LEGISLATION is not intended to be an exhaustive list of approvals or 
undergo regular updates to reflect ongoing changes to legislation.  It is the responsibility of the 
proponent to ensure that all approval requirements are met prior to project implementation.   
 
x Continued involvement with EAPG Committee to discuss area of mutual benefits and concerns. 
 

5.2.2 Agency Reviews 
Proponents indicate review agencies are not always responsive in a timely manner.  Review agencies 
indicate they are not always given enough time to respond. 
 
Response 
As time pressures increase and priorities change for both the public and private sector, the 
requirements for reviews and contacts should be re-assessed.   
 
Recommendations 
Appendix 3 of the Municipal Class EA provides guidelines to assist proponents in establishing contact 
with appropriate review agencies.  Review agencies should be contacted and confirm the following: 

x contact triggers 
x level of detail / information required for review 
x timing for initial contact 
x time required for review 
x review and input expectations (e.g., information, approvals, EA document review) 

Information collected could be collated into a Review Agency training module for distribution on the 
MEA website. 
 
5.2.3 Proponent Municipalities 
Some municipalities have expressed an interest in becoming proponent municipalities to the 
Municipal Class EA. 
   
Response 
Ontario Regulation 334 enables all municipalities to make use of the approved process to fulfill EA 
Act requirements.  Only one small difference between the proponent and the non-proponent 
municipalities is identified in the document is that in the case of non-proponent municipalities, 
Schedule A projects could be designated under the EA Act.  This interpretation is currently the 
subject to new legal interpretation by the MOE indicating there are no differences. 
 

The municipal proponents were identified during the establishment of the 2000 MEA.  No new 
document is planned and as such there is no opportunity to add proponents to the document. 
 
Recommendations 
No action. 
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5.2.4 Database 
It has been suggested that a database of completed class EAs would be a helpful resource. 
 
Response 
Class EA reports are provided to the MOE upon MOE’s request.  If MOE has not been involved in the 
Class EA process for a particular project (especially for a Schedule A+ or B project), MOE would only 
receive documentation when a Part II Order Request is made.  Therefore, not all types of reports are 
available for any type of posting.  MEA does not receive copies of any completed Class EAs. 
Maintenance and administration of such a database including the collection of all EA reports would be 
exceptionally onerous. 
 
Recommendations 
Municipalities are continually expanding their website content and many now include completed Class 
EA documents or contact information on how to obtain copies of the documents.  Interested parties 
are encouraged to search these websites to find appropriate examples as required.  MEA will not be 
preparing or hosting a database of completed Class EA documents. 
 
5.2.5 First Nations Consultation 
Requests for a description of expectations as to when/how consultation with Aboriginal communities 
(First Nations and Métis) is to take place, has been requested by proponents. 
 
Response 
MEA intends to file a major amendment to update Section A.3.7, First Nations and Aboriginal 
Peoples, of the MEA Class EA.  It is proposed that the amendment will provide details on the basic 
elements of consultation with First Nation and Métis communities.  The elements of consultation will 
vary depending on the project schedule and specific requirements for the following may be included 
in the amendment: 
 

x provide notice of the undertaking to elected leadership; 
x provide detailed notification early in the Class EA process; 
x provide adequate time for First Nation and Métis communities to review and comment on 

potential impacts of the project; 
x provide the opportunity for face to face meetings with First Nation and Métis communities 

and/or follow up phone calls; 
x consider and respond to any concerns and questions about the project; and 
x implement, as appropriate, any changes to the project in respect of concerns raised by 

the First Nation and Métis communities. 
 
Further, it is proposed that a statement be included in the Class EA that the MOE’s Director of the 
Environmental Approvals Branch be advised if a First Nation and Métis community has asserted that 
the project may have adverse impacts on an Aboriginal and/or Treaty Right. 
 
The Class EA may also be amended to include a requirement for a proponent to create a consultation 
record.  The consultation record would be made available to the MOE upon request and most likely in 
the event of a Part II Order request.  A consultation record could include: 
 

x identification of which First Nation and Métis communities were consulted, including a 
rationale for their inclusion on the list; 

x all notification activities (including dates and copies of all letters and follow up phone calls 
to First Nation and Métis communities); 

x a record of the type of information provided to the First Nation and Métis communities; 
x concerns raised in correspondence from First Nation and Métis communities; 
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x meeting summaries outlining the dates of face to face meetings, teleconferences, 

etc…who attended, the purpose of the meeting, what concerns, if any, were raised and 
what was agreed to;  

x how concerns raised by the First Nation and Métis communities were addressed; and 
x a list of any changes to the project that were made as a result of consultation. 

 
Recommendations 
THAT MEA prepare a training module outlining best practices for First Nations Consultation and 
pursue an amendment to A.3.7 incorporating feedback opportunities into the amendment process. 
 
 
5.2.6 Cycling Facilities 
Several questions have been received regarding the application of the MCEA to cycling facilities. 
 
Cycling facilities that are part of a roadway/road ROW are considered as part of the Class EA.  
Definitions in Appendix A – Project Schedules include these facilities within the ROW. 
 
Stand alone cycling or recreational facilities outside of a ROW are not considered.  They could be 
considered under R.R.O. 1990, REGULATION 334 where an undertaking by a municipality is exempt 
from section 5 of the Act where it has an estimated cost of not more than $3,500,000.  
  
Recommendations 
THAT MEA work with larger municipalities to submit a major amendment to address cycling facilities. 
 

5.2.7 RCCAO Categorization Study 
In January 2012 RCCAO published a Categorization Review Study of Municipal Class Environmental 
Assessments.  The review included the environmental assessment laws and procedures of more than 
20 other jurisdictions as they relate to municipal infrastructure projects such as roads, water and 
wastewater systems.  The following is a summary of the key points and the MEA response. 
 
1. The use of capital cost of a construction project or improvement was not used in any other 
jurisdiction to determine the intensity of environmental assessment. Therefore, the primary 
recommendation is to discontinue the use of “capital cost” of a municipal infrastructure project under 
the Municipal Class EA process. Instead, the use of physical parameters for Class EA projects will 
improve predictability and certainty with respect to the regulatory oversight embedded in the schedule 
scheme already in place for those projects. 
 
Other provinces across Canada requiring EA for Road: 
 
x In Nova Scotia, no environmental assessment is required for a new road unless it is designed for 
four or more lanes of traffic and is longer than two kilometres (km), or is designed for two or three 
lanes of traffic and is longer than 10 km 
 
x In B.C., road projects requiring an environmental assessment are paved public roads of at least 
20 km that involve the construction of at least two or more lanes.  
 
x There are no statutes or regulations in any other Province that require environmental 
assessments of municipal infrastructure projects such as intersection improvements, grade 
separations or road widening. 



 

Municipal Engineers Association    Municipal Class EA – 5 Year Review Report 

21 

 

It is submitted that criteria such as length of roadway or width of right of way are much more stable, 
predictable, and appropriate criteria for determining the appropriate intensity of Municipal Class 
Environmental Assessment for the respective projects. 
 
Response: 
The Municipal Class EA includes a definition of various classifications of roadways (local, arterial, 
collector) which incorporates factors such as length (qualitatively), use and number of lanes.  These 
classifications are included in the schedule definitions. Construction of local roads which are required 
as condition of approval on a site plan, consent, plan of subdivision or plan of condominium which will 
come into effect under the Planning Act prior to the construction of the road are considered as 
Schedule A. Reconstruction projects, of several types, are also considered as Schedule A if they are 
for the same purpose, use, capacity and at the same location regardless of costs. 
 
Other new roadway construction projects are classified based on costs with costs being considered 
an appropriate measure of the scope of size and potential impacts of a project.  Most municipal 
roadway projects in Ontario are much less than 10 km in length but should still be considered under 
the Municipal Class EA. 
 
The use of costs is also included in MOE regulations as reflected by R.R.O. 1990, REGULATION 334 
where an undertaking by a municipality is exempt from section 5 of the Act where, it has an estimated 
cost of not more than $3,500,000. Note however this capital cost exemption does not apply to an 
undertaking of a type described in the Municipal Class Environmental Assessment; 
 
As identified in the preamble to the schedule definition, road projects, however, by their nature, may 
be relatively large in terms of their total cost, whereas their environmental impact may or may not be 
significant.  The definition of project schedule by costs relate to the extent of the level of EA required 
and provide, in Municipal Class EAs opinion, an appropriate measure of impact that can be 
consistently applied across the province. 
 
2. Under the Ontario MEA Guideline, municipal road patrol yards and maintenance facilities, 
pedestrian over or under passes and streetscaping will require a Schedule A+, a Schedule B or a 
Schedule C review depending on capital costs. 
 
Response: 
Recent amendment to the Municipal Class EA has resulted in the following changes to address 
maintenance facilities and streetscaping: 
x Expansions, improvements and modifications to existing patrol yards and maintenance facilities 
where no land acquisition is required is Schedule A with no cost limit; 
 
x Expansions, improvements and modifications to existing patrol yards and maintenance facilities 
where land acquisition is required provided project conforms to Planning Act requirements and with 
municipal and other requirements is Schedule A with no cost limit; 
x Establish new patrol yards or maintenance facilities provided project conforms to planning Act 
requirements and with municipal and other requirements is Schedule A with no cost limit; 
 
x Streetscaping (e.g. decorative lighting, benches, landscaping) not part of another project are 
considered A+ regardless of cost; 
 
x Pedestrian bridges are still subject to the requirements of the Class EA based on costs. 
 
3. In many jurisdictions pedestrian bridges over roadways, streetscaping, and the addition of bicycle 
lanes are exempted from an environmental assessment provided that such improvements do not 
require additional lands beyond the existing road allowances. If the addition resulted in a reduction of 
any motor vehicle lanes, the project generally requires an environmental assessment. 
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Response: 
The Municipal Class EA does not require EAs sidewalks or streetscaping as standalone projects if no 
land is required. 
 
x Construction or operation of sidewalks or bicycle paths or bike lanes within existing rights-of-way 
are considered A+ regardless of costs. 
 
4. Under Ontario’s MEA Guideline, expansions or the addition of certain components to a 
wastewater treatment plant or sewage piping system will require a Schedule A+, Schedule B, or 
Schedule C review depending on whether the new capacity exceeds the rated capacity or whether 
the new works are situated in existing structures or lands.  While almost every jurisdiction reviewed 
requires a form of environmental assessment for the construction or expansion of wastewater 
treatment plants or sewer systems, most of these had a physical screening criteria below which a 
lesser or no environmental assessment was required. 
 
Response 
The Municipal Class EA has different classifications for wastewater treatment systems projects based 
on screening criteria such as land requirements or other approvals.  Examples include: 
 
x Sewage projects planned and approved under Ontario Regulation 586/06 – Schedule A; 
 
x Establish, extend, or enlarge a sewage collection system and all necessary works to connect the 
system to an existing sewage outlet, where it is required as a condition of approval which will come 
into effect under the Planning Act– Schedule A; 
 
x Establish, extend or enlarge a sewage collection system and all works necessary to connect the 
system to an existing sewage outlet where such facilities are not in an existing road allowance or an 
existing utility corridor – Schedule B; 
 
x Communal sewage systems (new or expanded) with subsurface effluent disposal subject to 
approval under Section 53 of the Ontario Water Resources Act – Schedule B; 
 
x New facilities are subject to the full Class EA requirements – Schedule C 
5. Although most jurisdictions will require an environmental assessment for wastewater treatment 
plant expansions that require additional lands, no jurisdiction reviewed imposed an environmental 
assessment requirement for standby electrical power generators on an existing site. 
 
Response: 
Recent amendment to the Municipal Class EA has resulted in the following changes: 
 
x Installation or replacement of standby power equipment where new equipment is located in a new 
building or structure is considered Schedule A 
 
6. Treatment plants and delivery systems for drinking water were often exempt from the requirement 
to undertake an environmental assessment. The criteria for water treatment plants and water mains 
were physical plant capacity, e.g. the quantity of water that can be treated or the length of additional 
water mains that must be constructed. 
 
Response: 
The Municipal Class EA also classifies water treatment plants based on capacity and or land 
requirements, which is often reflective of the length of additional watermains.  For example: 
 

x Increasing pumping station capacity by adding or replacing equipment where new equipment is 
located within an existing building or structure – Schedule A; 
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x Establish, extend or enlarge water distribution system and all necessary works to connect the 

system to an existing system, where it is required as a condition of approval on a site plan, 
consent, plan of subdivision or plan of condominium which will come into effect under the 
Planning Act – Schedule A; 

 
x Establish, extend or enlarge a water distribution system and all works necessary to connect the 

system to an existing system or water source, provided all such facilities are in either an existing 
road allowance or an existing utility corridor – Schedule A+; 

 
x Increase pumping station capacity by adding or replacing equipment and appurtenances where 

new equipment is located in a new building or structure – Schedule B; 
 

x Construct new water treatment plant or expand existing water treatment plant beyond existing 
rated capacity – Schedule C 

 
Recommendations 
In summary, the recent changes to the Municipal Class EA (2011) reflect many of the points raised by 
the report and have been incorporated.  The methods to screen the impacts of water and wastewater 
treatment based on property requirements and capacity are deemed to be adequately reflected in the 
current EA process. The use of costs is still supported by the MEA as a determining factor to 
assessment the physical size of the road projects to dictate whether the project was exempted and 
determined the level of review. 
 
 
5.2.8 Schedule A projects 
During the 2011 Amendment process, MOE provided a legal opinion that under section 16 of the 
EAA, anyone may request the Minister of the Environment to review any undertaking and issue an 
Order making a Class EA project subject to Part II of the Environmental Assessment Act (EAA).  MEA 
recognize that the EAA has not changed and however we feel this new interpretation will introduce 
new requirements, new burdens or a rescheduling of integrated projects.  This legal interpretation 
was previously unknown and hence this is viewed as a new requirement. The Municipal Class EA has 
existed for more than a decade through two revisions with everyone understanding that there was no 
ability for a Part II order request on a Schedule A or an integrated project. We view this recent legal 
interpretation as a loophole that cannon be address through the Municipal Class EA but that needs to 
be fixed by MOE. 
 
RCCAO has also meet with Minister Bradley in early February to discuss the integration provisions 
and the request for a S. 16 legislative amendment to minimize the chance for bump-up requests after 
a combined public consultation process has been completed. 
 
No other approved Class EA in Ontario includes a provision for Part II Orders on their pre-approved 
projects. 
 
GO Transit –Glass EA 
P 23 section 3.1.1 
Group A – pre approved 
No mention in notices that Part II orders are possible 
 
Waterpower Projects 
Category A – “exempt”  No notice or opportunities for Part II orders 
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MTO Class EA 
Group C projects 
“Approved under the EA Act subject to environmental screening” 
“Group C projects are not eligible for bump-up” Section 6.2 
 
MEI CLASS ENVIRONMENTAL ASSESSMENT PROCESS 
Category A  
No notice or opportunities for Part II orders 
“Category A projects, proceed without further EA action” 
 
Class Environmental Assessment for Remedial Flood and Erosion Control Projects – 
Conservation Authorities 
Certain types of projects are considered approved projects and not subject to the planning and design 
process of this Class EA. 
 
Class EA for MNR Resource Stewardship and Facility Development Projects 
Category A - Planning and implementation of these projects is allowed to proceed in accordance with 
conditions imposed by MNR to mitigate negative effects without further public review or approval. 
 
Part II Order request opportunities only noted for Category B and C 

Class EA for Provincial Parks and Conservation Reserves 
Category A - Planning and implementation of these projects is allowed to proceed in accordance with 
relevant MNR policies, procedures, bulletins, manuals and standards, in most cases without further 
public review or evaluation under the processes of this Class EA. 
 

Part II Order request opportunities only noted for Category B and C 
 
Section 6.6 
“This Class EA provides opportunities for Aboriginal groups, agencies, stakeholders and interested 
parties to provide input to MNR’s decision making for Category B and C projects. The Part II Order 
provisions described in this section are not intended to apply during the screening or project 
evaluation processes. As illustrated in Figure 4, they may be used after the posting of a Notice of 
Completion if there is concern that a project evaluation under this Class EA is insufficient to address 
public concerns or the characteristics and effects of the project.” 
 
MNR Class EA for Forest Management on Crown lands 
No approved projects for comparison. 

MOE intends to introduce a new regulation that would exempt pre-approved projects in all Class EA’s 
from Section 16 of the EA Act.   
 
5.2.9 MOE COMMENTS 
MOE has provided a number of comments and suggested amendments to the MCEA.   
 
Recommendation 
THAT MEA work with MOE during preparation of proposed regulations and then review the MCEA to 
determine if amendments are required. 
 
THAT MEA review MOE’s comments in detail and then appropriately address these comments in a 
major amendment to the MCEA. 
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6.0 Proposed Monitoring Reporting Format 
 

6.1 MOE Reporting 
As part of the Municipal Class EA monitoring of the effectiveness and benefits the Master Planning 
and Integrated Approach processes, proponents are required to submit to the MOE: 
 
x a summary of how the Master Plan followed Class EA requirements: and/or 
 
x a summary of how the Integrated Approach has met the conditions in section A.2.9 

These summaries or the information contained therein should be provided to MEA for review and 
incorporation into the annual monitoring. 

 

6.2 Revised General Questionnaire 
In an effort to make the monitoring more inclusive and gather information from a boarder input a new 
questionnaire format is proposed.  The questionnaire will be made available on the MEA website and 
provide structured input into the Class EA process on an on-going basis from practioners and 
participants in the process. 
 
This information would be collected using a ‘Survey Monkey” type application and utilized in 
subsequent annual monitoring reports. 
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MUNICIPAL CLASS ENVIRONMENTAL ASSESSMENT FEEDBACK 
 
Are you a  
  
 Proponent/Municipality 
 

1 In general, do you find the project schedules appropriate for the type and scope of your 
projects? 
 

 Yes No Comments 

  
• roads   
 
 
 
  
• water   
 
 
 
  
• waste water   
 
 
 
    
• transit   
  
  
  

 
 

2 Do you have difficulty determining the appropriate schedule?  
 
 

Often Sometimes Never Comments 
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a. What resources did you have available / seek out to assist in determining the schedule, if 

required? 
 

 
 
 
 

 
b. Where these resources helpful?  What additional information / resources would be useful? 

 
 
 
 
 

 
c. Has your choice/interpretation been challenged? 

 
Often Sometimes Never 

   

 
d. If yes, how was the challenge resolved? 

 
 
 
 
 

 
 

3 MOE has introduced a regulation to exempt transit projects from the EA Act if they follow the process 
in the regulation.  Do you still use the Transit schedules contained in the Municipal Class EA 
approval process? 
 
  Yes   No 
 
If yes, please identify the specific schedule and provide comments? 
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4 In 2011 MEA submitted a major amendment to the Municipal Class EA that re-writes the 
section on integration with the Planning Act and revises the Schedule classification for 
certain projects. Details of this proposed amendment are available at 
www.municipalengineers.on.ca.  Have you used the Integrated Approach? 
 
 
  Yes   No 
 

a. If yes did you find the Approach beneficial? 
 
Comments 
 

 
 
 
 

 
b. If no why not? 

 
Not familiar  Not appropriate  Not enough information 

 
Comments 
 

 
 
 
 
 

 
5 Are there any additional specific project schedules (see Appendixes of the  

  Municipal Class EA) which should be modified/changed/deleted/added? 
 
  Yes   No 

 
 
If yes, please identify the specific schedule and provide comments? 

 
 
 
 
 

 
 

Name:      
E-mail:   
Phone:    
Fax:    
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     Review Agency 
 

1 In 2011 MEA submitted a major amendment to the Municipal Class EA that re-writes the 
section on integration with the Planning Act and revises the Schedule classification for 
certain projects. Details of this proposed amendment are available at 
www.municipalengineers.on.ca.  Have you used the Integrated Approach? 
 
 
  Yes   No 
 

a. If yes did you find the Approach beneficial? 
 
Comments 
 

 
 
 
 

 
b. If no why not? 

 
Not familiar  Not appropriate  Not enough information 

 
Comments 
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2 In general, do you find the project schedules appropriate for the type and scope of your 

projects? 
 

 Yes No Comments 

  
• roads   
 
 
 
  
• water   
 
 
 
  
• waste water   
 
 
 
    
• transit   
  
  
  

 
 
 

3 MOE has introduced a regulation to exempt transit projects from the EA Act if they follow the 
process in the regulation.  Do you still use the Transit Schedules contained in the Municipal 
Class EA approval process? 
 
  Yes   No 
 
If yes, please identify the specific schedule and provide comments? 
 

 
 
 
 

 
Name:      
E-mail:   
Phone:    
Fax:    
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 Public/Other Stakeholder 
 
 
 

Name:      
E-mail:   
Phone:    
Fax:    
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CONSULTATION 
 
Are you a 
 
 Proponent 
 

1 Please list the methods of delivery used for notification. Indicate all that apply. 
 Daily newspaper 
 Local/community newspaper 
 Flyers 
 email 
 website 
 Other 
 

a. Have you/the municipality established a procedure for notifying the public 
regarding similar projects under other applicable provincial legislation, to fulfill 
their requirements for “published notice”.   

 
 Yes   No 
 

2 In general, do technical agencies participate in the process and provide input/comments 
in a timely manner? 
 

Yes  No 
 

Comments 
 

 
 
 
 

 
 

3 In general, do First Nations participate in the process and provide input/comments in a 
timely manner? 
 

Yes  No 
 
Comments 
 

 
 
 
 

 
4 In general, do project stakeholders indicate that they are satisfied with the level of notice, 

consultation and documentation? 
 
Yes  No 
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Comments 
 

 
 
 
 

 
Name:      
E-mail:   
Phone:    
Fax:    

 
 
 
 Review Agency 
 

Name:      
E-mail:   
Phone:    
Fax:    

 
 
 
 
 
 Public/Other Stakeholder 
 
 

Name:      
E-mail:   
Phone:    
Fax:    
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PART II ORDER REQUESTS 
 
Are you a 
 
 Proponent/Municipality 
 

1 Please list the methods of delivery used for notification. Indicate all that apply. 
 Daily newspaper 
 Local/community newspaper 
 Flyers 
 email 
 website 
 Other 
 
 

a. Have you/the municipality established a procedure for notifying the public 
regarding similar projects under other applicable provincial legislation, to fulfill 
their requirements for “published notice”.   

 
 Yes   No 
 

2 In general, do technical agencies participate in the process and provide input/comments 
in a timely manner? 
 

Yes  No 
 

Comments 
 

 
 
 
 

 
 

3 In general, do First Nations participate in the process and provide input/comments in a 
timely manner? 
 

Yes  No 
 
Comments 
 

 
 
 
 

 
4 In general, do project stakeholders indicate that they are satisfied with the level of notice, 

consultation and documentation? 
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Yes  No 
 
Comments 
 

 
 
 
 

 
Name:      
E-mail:   
Phone:    
Fax:    

 
 
 Review Agency  
 
 

Name:      
E-mail:   
Phone:    
Fax:    

 
 
 
 Public/Other Stakeholder 
 

Name:      
E-mail:   
Phone:    
Fax:    

 
 



 

Municipal Engineers Association    Municipal Class EA – 5 Year Review Report 

36 

 

 
TRAINING/QUESTIONS 
 
Are you a 
 
 Proponent/Municipality 
 
 

1 In general, is the Municipal Class EA process easy to follow and to apply? 
 
 Yes   No 
 

Comments 
 

 
 
 
 

 
2 Training modules currently available are: 

 
x Introduction to Municipal Class Environmental Assessment (Municipal Class EA) 

Process 
x Amendments and Clarifications to the 2007 Municipal Class EA 
x Master Plans and the Municipal Class EA Process 
x Part II Order Requests 
x Proponency 
x Integration with the Planning Act 
x Scoping 

 
Additional modules under development include: 
 
x First Nation Consultation 
x 40 Year Old Structures 
 

a. Please provide comments on the Content of the proposed training modules or 
additional topics. 
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b. How would you like to see training modules delivered? 

i. Webinar 
ii. Youtube 
iii. Online documents 
iv. Other 

 
Name:      
E-mail:   
Phone:    
Fax:    

 
 

 
 
 
 Review Agency 
 

Name:      
E-mail:   
Phone:    
Fax:    

 
 
 Public/Other Stakeholder 

Name:      
E-mail:   
Phone:    
Fax:    
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6.2.1 Revised Annual Monitoring Report Format 
Based on the foregoing proposed revisions and an attempt to streamline the annual reporting, the 
following format is suggested for future reporting. 

x Introduction 

x Summary of Activities 

x Deferred actions from previous years 

x Compliance Monitoring 

o MOE Reporting 

� Compliance Audits 

� Notices of Completion 

� Part II Order Requests 

� Master Plan Process Summary 

� Integrated Approach Process Summary 

o Questionnaire Summary 

� project definition and progress 

� consultation 

� Part II Order required 

� Training/Questions 

o Annual Key Comments 

� Comment 

� Response 

� Recommendation 

x Summary of Recommended Actions 
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7.0 Summary of Recommended Actions 
The MEA and the MOE have collected comments and information on the application of the Municipal 
Class EA.  Based on a review of this information, the following actions are recommended as part of 
the 5 Year Review. 

� Remove NOTICE OF INTENT TO AMEND THE Municipal Class EA -  Municipal Class EA 
CONSISTENCY 

� Provide a clarification indicating that Section A.2.10 RELATIONSHIP OF PROJECTS WITHIN 
THE CLASS EA TO OTHER LEGISLATION is not intended to be an exhaustive list of approvals 
or undergo regular updates to reflect ongoing changes to legislation.  It is the responsibility of the 
proponent to ensure that all approval requirements are met prior to project implementation.   

� Continued involvement with EAPG Committee to discuss area of mutual benefits and concerns. 

� Complete First Nations and Heritage Bridges training module. 

� Develop Review Agency training module for proponents 

� Develop Class EA Amendments training module 

� Revise Annual Monitoring Report Format – web based survey 

� Prepare a major amendment to address 

o cycling facilities 

o MOE comments 

o new regulations providing exemption for preapproved project 

o First Nations consultation 

� Remind Proponents 

o Notices of Completion for all Schedule B or C projects must be emailed to 
MEA.Notices.EAAB@ontario.ca with a copy also sent to the Regional EA 
Planner/Coordinator. 

o Proponents are reminded that reporting to MOE is often part of the condition of 
approval and must be completed. 
 

7.1.1 Notices of Completion 
 



APPLICATION FOR REVIEW  
Filed pursuant to  

Section 61 of the Environmental Bill of Rights Act  
 

RE: MUNICIPAL CLASS  
ENVIRONMENTAL ASSESSMENTS   

	
	
	
	
	
	

SCHEDULE ‘F’ 
	



environmental commissioner of ontario | 07/08       28

initiative in the Plan. Notably, the implementation of federal vehicle fuel efficiency 
standards and rapid expansion of the building retrofit program into their respective 
markets, and the success of a national carbon trading system will largely deter-
mine whether the 2020 goal will be met. Other measures such as ‘research and 
innovation’ will not readily lend themselves to being assessed on a GHG reduction 
basis until specific initiatives are defined and implemented. 

Finally, the 80 per cent reduction target for 2050 and the measures to be employed 
in reaching it are of such a distant and unknown nature that the Environmental Com-
missioner is unable to currently assess the likelihood of that goal being achieved. 
The 2050 goal requires nothing less than the complete transformation of the prov-
ince, the economy and even society at large in terms of energy sources used and 
how these are consumed. While we are unable to assess how this objective is to be 
met, it is a worthy goal for the province to both set and work to achieve.

For ministry comments, please see page 213.

2.2 – Environmental Assessment: a vision lost 
Environmental assessment (EA) is one of those grey, blurry areas of modern bureau-
cratic practice: often misunderstood, sometimes misused, but mostly ignored by the 
average citizen. Yet environmental assessment has a crucial role to play in our lives; 
it should be society’s pre-eminent tool to carry out farsighted planning for public 
infrastructure in the name of the public good. Unfortunately, Ontario has been long 
burdened with an EA system where the hard questions are not being asked, and 
the most important decisions aren’t being made – or at least are not being made 
in a transparent, integrated way. The province has increasingly stepped away from 
some key EA decision-making responsibilities, and the Ministry of the Environment 
(MOE) is not adequately meeting its vital procedural oversight role. As a result, the 
EA process retains little credibility with those members of the public who have had 
to tangle with its complexities. 

The ECO is contacted regularly by individuals and groups frustrated by their EA 
misadventures. It would not be too forceful to say that Ontario’s EA process is bro-
ken. This ought to concern not only academics and environmentalists, but also the 
business community, the development-oriented ministries and everyday Ontarians 
hoping to see their province move forward on a sustainable path. We have lost the 
old vision for EA; a new vision is urgently needed.
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What the EAA was intended to do
Ontario’s Environmental Assessment Act (EAA) was first introduced in the early 
1970s, on the crest of the first great wave of environmental concern then sweeping 
North America. The Act featured a bold purpose statement, typical of this period 
of heady societal reform: it aimed for “the betterment of the people of the whole 
or any part of Ontario by providing for the protection, conservation and wise man-
agement in Ontario of the environment.” In turn , “environment” was defined very 
broadly in the Act, to include not only air, land, water, plant and animal life, but also 
human life and the social, economic and cultural conditions influencing humans.

Turning its back on a long government tradition of autocratic back-room decision-
making, the EAA of 1976 tried to establish an enabling framework for thoughtful, 
transparent planning in the public sector. The intention was clearly to nudge propo-
nents into a new mindset and encourage strategic reflection about public sector 
initiatives with potentially significant and long-lasting impacts on the public good. 
Such undertakings would, in future, be subject to careful, up-front evaluation and 
scrutiny, including an examination of the “rationale” or need for the undertaking, 
and the alternatives to it. As well, members of the public were to have new, formal 
opportunities to provide their input and comment.

The legislation applied to projects of provincial or municipal governments, such as 
roads, power generation and transmission lines, as well as water, wastewater and 
forestry activities. And very importantly, the Act applied not only to site-specific proj-
ects, but also to province-wide plans and programs. For example, the province’s 
high-level and long-term plans for energy supply or forest management are caught 
under the EAA, at least in theory. Certain private sector projects with strong implica-
tions for the public good (especially landfills and energy-from-waste projects) were 
also made subject to the Act in the 1980s.

Under the Act, proponents had to undertake a planning process to identify and as-
sess the potential environmental impacts of the proposed undertaking, and submit 
the EA document to MOE. The ministry’s job was to coordinate a technical review, 
utilizing the expertise of both its own staff and other government agencies. The EA 
and the government review were then made available for public inspection. Follow-
ing such inspection, MOE recommended to the minister whether to accept the EA 
or to order the proponent to undertake further studies. The fate of the project could 
then be decided by the minister (i.e., to approve the undertaking, approve it with 
conditions or reject it), or be referred to a hearing before the Environmental Assess-
ment Board – an independent, quasi-judicial body – or, in other cases, before a joint 
Board comprised of members of the EA Board and the Ontario Municipal Board. 
The EA Board, in its decisions, emphasized that environmental assessments should 
be rational, consistent, traceable, reproducible and fair. (The role of the Board was 
transitioned to the Environmental Review Tribunal during the period 1998 to 2000.)
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Evolution of the EAA since 1976
The EAA was proclaimed in force in 1976 with a very broad theoretical mandate, 
but the government moved immediately to limit the application of the new law 
and to exempt whole categories of activities from its requirements. As well, MOE 
and proponents immediately felt a need to streamline many approvals through an 
approach that was termed a “Class environmental assessment” or Class EA. Class 
EAs apply a template of common planning rules to groups of similar public sector 
projects (new projects, as well as upgrades), such as provincial highways, or mu-
nicipal water and sewer infrastructure. Planning and consultation activities are very 
much proponent-driven under this approach, with reduced MOE oversight – in con-
trast to MOE’s more active involvement in an “individual” or “full” EA under Part II of 
the EAA. The Class EA approach was introduced informally within the first few years 
of the new legislation, and was gradually expanded to become the dominant form 
of environmental assessment in the province. By 1993, 90 per cent of the undertak-
ings subject to the EAA had obtained streamlined approvals through the Class EA 
process. Class EA approaches were intended for projects that occur frequently, with 
generally predictable ranges of effects and relatively minor environmental impacts. 
But critics have long argued that too many large and environmentally significant 
projects have been inappropriately slipped into the Class EA approvals fast track.

Waste management projects – especially municipal landfill sites – have represent-
ed a large proportion of the undertakings receiving individual EAs under Ontario’s 
EAA. These EA planning processes gradually developed a reputation for being  
interminable, unpredictable and costly. One legal commentator colourfully noted 
that they “seemed to evolve like the carnivorous plant in Little Shop of Horrors – 
getting hungrier after each hearing decision.” A relatively small number of process 
train wrecks may have tarnished the whole EA program. Nevertheless, available 
data suggest that the process has always been churning out decisions, and usually 
without recourse to Board hearings; for example, between 1983 and 1995, the EA 
process produced 20 decisions on landfill projects, of which only three were denied, 
and 14 of which received approval by a minister without a Board hearing. Similarly, 
from 1997 to 2003, the process produced over 50 decisions, mainly dealing with 
smaller rural landfills, with only two referrals to hearings and one deficiency state-
ment issued.  One EA was refused on January 22, 2001. 

What actually happened under the EAA?
While it is true that the EAA has never lived up to its full promise, the EAA has, in many 
instances, catalyzed a public airing of issues and a more inclusive debate than 
was possible through other available fora. For example, the approval of the Timber 
Management Class EA in 1994 was a landmark decision after four years of hearings, 
thousands of hours of testimony and much painful turmoil for the Ministry of Natural 
Resources (MNR). But the process resulted in a major rethinking of how Ontario was 
to manage its Crown land forests, with the need for long-term sustainability rising 
to new prominence. MNR notes that several key progressive initiatives have since 
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flowed out of that wrenching examination under the EAA, including the Crown  
Forest Sustainability Act, Ontario’s Living Legacy framework and the Forest Accord. 

As the following examples illustrate, there have been a number of site-specific EAs 
where scrutiny and input from stakeholders have spurred modifications to reduce 
potential environmental impacts:   

Oakville Transmission Line

In 1994, Ontario Hydro and Oakville Hydro commenced a Class EA process 
for an undertaking to replace a deteriorating 115 kilovolt (kV) transmission 
line. The preferred solution was a 230 kV line on a corridor that generated 
considerable public opposition, particularly near a section of the Parkway 
Belt in the east part of Oakville. Although this corridor had been intended 
for electricity transmission, there was no existing line and a new commu-
nity had been built adjacent to the proposed route. Residents were con-
cerned about visual impact and electro-magnetic fields (EMF).

The proponents held a workshop with the agencies and concerned par-
ties and decided to re-open the Class EA process. Ultimately, it was de-
termined that the need could be met by a smaller scale 115 kV line on a 
different corridor through Oakville and Burlington that cost less and gen-
erated fewer impacts than the original proposal. The line would be con-
structed with steel pole towers to further reduce visual impact. The Class 
EA process was completed without any request for a “bump-up” to an 
individual EA, and the transmission line is now in place.

Halton Landfill

In February 1989, a decision of the Joint Board constituted under the Con-
solidated Hearings Act gave EAA and other approvals to Halton Region 
for a proposed new landfill site in the Town of Milton. The decision followed 

part two | significant issues



environmental commissioner of ontario | 07/08       32

a protracted process to identify new landfill capacity in Halton – the hear-
ing itself lasted a total of 19 months. This was the first hearing on a landfill 
site under the EAA, and the decision established a range of principles 
that were adopted by other proponents, and reflected in later Board 
decisions on waste management EAs. These included: a requirement for 
rigorous consideration of waste diversion in establishing the need for a 
landfill and the required landfill capacity; a consistent and traceable ap-
proach to site selection with the application of standard siting criteria; 
and a set of principles for establishing the hydrogeological suitability of a 
landfill site. 

The wide ranging Conditions of Approval included a requirement to 
conduct further studies if a waste diversion rate of 50 per cent was not 
achieved within eight years (a later Minister’s Declaration Order noted 
that this target was achieved), as well as further conditions related to haz-
ardous waste diversion, a Citizens’ Advisory Committee of local residents, 
and the establishment of a Special Policy Area to avoid the introduction 
of conflicting uses around the landfill.

Although the EAA was conceived to address province-wide plans and programs, 
as well as site-specific projects, only one province-wide plan has ever been taken 
to the EA hearing stage. This was Ontario Hydro’s Demand Supply Plan EA – a com-
prehensive plan which forecast Ontario’s long-term electrical power needs and 
projected a major supply shortfall by the mid 1990s, to be filled with several new 
nuclear and coal-fired facilities, as well as hydro-electric, other forms of generation 
and demand management. This plan went to a board hearing stage in 1990, where 
it faced strong criticism, but Ontario Hydro withdrew it in 1993 in the face of an eco-
nomic recession that reduced demand. The forecast power shortfall did not occur; 
however, a few of the proposed facilities were built under separate EAs.

The Crown Land Timber Management Class EA hearing (mentioned above) was 
for practical purposes also an EA of a provincial plan, in that it allowed a public ex-
amination of all facets of forest management on Crown land. This EA was referred 
to the EA Board in 1987, and resulted in a four-year hearing. The EA Board’s deci-
sion was issued in 1994, and totalled 550 pages, including 115 legally-binding terms  
and conditions.

The odyssey of the Ontario Waste Management Corporation (OWMC) through 
the EA process is often raised by EA critics as another illustration of what can go 
wrong. Others argue the process worked by delivering a ‘No’ to an unnecessary 
and overly expensive undertaking. The OWMC was created by the Ontario govern-
ment in 1981 with a mandate to set up and manage a hazardous waste manage-
ment treatment facility. A two-year EA hearing (and a process that cost millions) 
resulted in the Joint Board finding the EA deficient in the treatment of alternative 
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waste management systems. The Joint Board rejected the EA and the undertaking 
in late 1994. The government dissolved the OWMC shortly thereafter. In the words 
of one commentator, “the system worked by putting the brakes on this half-billion 
dollar megaproject that would have remained as a white elephant for the next 
half-century.”  

Despite the bold vision of the EAA and some notable achievements, it is not easy 
to find its track record applauded in print. One rare example was provided in 1993 
by the Environment Minister at the time, who stated, “Since it began 17 years ago,  
Ontario’s environmental assessment (EA) program has been very effective in  
preventing environmental problems.” With this faint praise, the ministry launched 
one of a succession of reforms to make the process “clearer, more efficient and  
less costly.” 

Major reforms in 1996
By 1989, concerns raised during a series of high-profile, complex EA cases had built 
up significant pressures both inside and outside of government for improving (and 
especially for streamlining) EA. A number of administrative reforms were proposed 
and undertaken in the early 1990s, such as efforts to make pre-hearing and hearing 
procedures more timely, effective and efficient. But these changes were modest 
compared with the legislative overhaul introduced in 1996, known as Bill 76, which 
fundamentally changed the complexion of EA in Ontario. 

Among numerous other changes, Bill 76 gave the minister and the ministry impor-
tant new powers and discretion, especially to scope what should be included in 
an EA and what can be referred to a hearing (see Scoping sidebar). Proponents 
now prepare a workplan, called a Terms of Reference (ToR) document that out-
lines the proposed scope of the project and the EA (along with justification and 
screening criteria), and the minister decides whether to approve, amend or reject 
the ToR. In MOE’s words, the ToR “allows the focus of the EA to be the identification 
and management of potential environmental effects. In addition, it can save the 
proponent time and money.” Critics have observed that the big questions such as 
project need and alternatives to the project are being swept aside by narrowly 
scoped EAs. Bill 76 also introduced new timelines and deadlines for various stages 
of decision-making. As well, concepts which had always been informally incorpo-
rated into the process – such as Class EAs and the need for public consultation – 
became explicitly entrenched in law. Mediation was also introduced as a tool for 
some circumstances, but has been little used since 1997. 

The introduction of scoping and ToR in 1996 was intended to clarify and stream-
line EA, but it also led to a particularly complex and precedent-setting case that 
included a June 2003 Ontario Divisional Court Decision on the Richmond Landfill 
EA (also known as the Sutcliffe decision). While the case was fought through the 
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courts from 2000 to 2005, it created uncertainty that put a number of EAs into limbo 
for a time. At issue was whether the revised language of the EAA meant that the 
minister could approve a ToR that reduces the scope of certain “generic elements,” 
such as alternatives to be examined. In an August 2004 decision, the Ontario Court 
of Appeal ruled that while “need” is an important component of EA planning, it is 
open to the Minister, on a case-by-case basis, to exclude EA planning issues (such 
as “need” or alternatives) from ToR approved under the EAA. This direction from 
the Court now guides scoping decisions by the minister, since the Supreme Court 
refused leave to appeal the matter in March 2005. 

The legislative reforms of 1996/1997 coincided with further major shifts in the EA 
regime. For one thing, the government decided to let lapse an eight-year pilot 
project that had allowed intervenors in EA processes to apply for funding to cover 
the costs of technical and legal expertise. Some critics complained that intervenor 
funding had been used to employ too many lawyers who were gumming up the 
process. But its dismantling left the public with greatly reduced capacity to provide 
informed input into the technical aspects of EA proposals. The EA program also lost 
the voice of a competent watchdog when the Environmental Assessment Advisory 
Committee (EAAC) was dismantled in late 1995, after 12 years of valuable work. 
Around the same time, hearings themselves became an endangered species: only 
two projects, both landfill sites, have been referred to EA hearings since 1996.

Continuing calls for reform
The EA reforms of 1996/1997 outraged a number of environmental and citizen 
groups, who said the EAA had been gutted. Proponents also continued to find the 
reformed process frustrating (especially during the uncertainty caused by the Sut-
cliffe case, mentioned above), and MOE was forced to struggle further with this 
problematic tension. In 2004, the Minister of the Environment created an expert 
advisory panel (the “Panel”) to recommend ways to improve Ontario’s EA process, 
particularly with respect to waste, transportation and energy projects. The Panel re-
ported in 2005 that while the underlying fundamentals of the EAA were sound, the 
government should implement a package of recommendations as an integrated 
whole, to help “revitalize, rebalance and refocus” the EA program. Generally, the 
Panel proposed an approach that screened projects based on their expected 
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Scoping: 
The scope of a project can be broad or narrow: for example, a broadly 
scoped project might include the facility itself plus ancillary roads and trans-
mission lines. The scope of an environmental assessment can also be broad 
or narrow; for example, a broadly scoped assessment would normally include 
factors such as the need for the project and alternatives to the project.
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environmental impacts, as well as their benefits. The Panel’s recommendations also 
emphasized the need for:

Class EA matters; and

MOE’s response in 2006
In June 2006, MOE embarked on a course of EA improvements. MOE promised to 
prioritize the energy, waste and transit/transportation sectors, with a stated goal 
of delivering a faster ‘Yes’ or ‘No’ for such projects, while still protecting the envi-
ronment. For transit projects, the changes, so far, include a Class EA approach for 
surface transit, and a proposal to compress transit EAs into six months by waiving 
requirements to consider need, prepare terms of reference or assess alternatives to 
the project. 

MOE’s action plan also featured several new Codes of Practice setting out the 
ministry’s expectations for practitioners. Four such Codes have since been final-
ized, and two more were released in draft form, as of June 2008 (see sidebar). The 
ministry is also indicating a new willingness to use mediation and similar tools, and 
has dedicated one staff person to undertake selective audits of compliance with 
terms and conditions of individual EAs. Some initiatives are evidently still to come. 
As of June 2008, MOE had not yet detailed how it plans to better integrate EA with 
other provincial planning processes, such as the Planning Act, or how it will improve 
EA training, education, outreach, or its long-neglected EA website.

part two | significant issues



environmental commissioner of ontario | 07/08       36

EA Codes of Practice
In response to numerous requests from the public and proponents, as well as recommendations 
by the EA Advisory Panel (made in 2005), MOE committed to developing guidance material on six 
components of the EA process: 

Canada-Ontario Agreement on EA Cooperation. 

As of June 2008, approved guidance is available for four aspects and draft guidance is available 
for the other two aspects of the EA process. For the ECO’s reviews of the four approved Codes, see 
Sections 4.15 and 4.15 of the Supplement to this Annual Report.

Code of Practice: Preparing and Reviewing Terms of Reference for EAs in Ontario: This Code  
(Registry Policy Decision # PA06E0009, June 20, 2007) outlines: the roles and responsibilities of the 
government, proponent and other participants; the mandatory elements of a ToR prepared for a 
project undergoing an individual EA; and the government’s review of the ToR. 

Code of Practice: Consultation in Ontario’s EA Process: This Code (Registry Policy Decision # 
PA06E0009, June 20, 2007) applies to consultation on the terms of reference (ToR) and environmen-
tal assessments prepared for projects undergoing individual EAs, and to documentation prepared 
for projects undergoing class EAs or environmental screenings. In this Code, MOE outlines the roles 
and responsibilities of government, the proponent and other participants, as well as notification 
requirements, and elements of a successful consultation plan. 

Code of Practice: Using Mediation in Ontario’s EA Process: This Code (Registry Policy Decision # 
PA06E0009, June 20, 2007) outlines how mediation may be used to resolve disputes that arise during 
the EA process. It covers: when mediation is appropriate; the types of mediation that are available; 
good mediation practices; and the roles and responsibilities of the government, mediator, propo-
nents and the other participants. 

Draft Code of Practice: Preparing and Reviewing EAs in Ontario: This draft Code (Registry Policy 
Proposal # 010-1259, August 17, 2007) sets out MOE’s expectations for the content of an individual 
EA, and the roles and responsibilities of the government, proponent and other participants. 

Draft Code of Practice: Preparing, Reviewing and Using Class EAs in Ontario: This draft Code (Reg-
istry Policy Proposal # 010-1259, Agust 17, 2007) sets out: MOE’s expectations for the content of a 
“parent” class EA; the roles and responsibilities of the government, proponent and other partici-
pants; and a description of how to navigate the class EA process for a particular project. 

Federal/Provincial EA Coordination: A Guide for Proponents and the Public: This Guide (Registry 
Policy Decision # PA06E0008, June 20, 2007) supports the Canada-Ontario Agreement on Environ-
mental Assessment Cooperation, signed in 2004, under which the governments agreed to work 
together on EA projects that are subject to both the federal EA requirements in the Canadian 
Environmental Assessment Act and the provincial EA requirements in the Environmental Assess-
ment Act. The governments agreed to adopt measures that will allow proponents to draft one set 
of documentation (on which both governments would base their approvals) and to prepare one 
consultation plan. The governments also agreed to impose the same or similar timelines for project 
deadlines and approvals. The Guide outlines the roles and responsibilities of the federal and pro-
vincial governments, and an approach to coordinating the preparation of documentation and 
public consultation. 
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The extent to which MOE’s reforms follow the advice of the Panel is a matter of de-
bate. MOE asserted in 2006 that it was responding to the majority of the Panel’s rec-
ommendations. But the ministry clearly stopped far short of embracing the Panel’s 
package as an integrated whole, influenced by comments from stakeholders who 
felt the Panel’s approach would make the EA process too prescriptive and time 
consuming. Readers may refer to the ECO website for a table comparing the nu-
merous recommendations of the Panel and MOE’s actions to-date on each point. 

The Panel placed great emphasis on the need for clear guiding principles on how 
to apply the purpose of the Act. In response, MOE has provided some (largely pro-
cess-oriented) clarification in its Codes of Practice for preparing and reviewing EAs 
and Class EAs, which (as of June 2008) are not yet finalized. It is somewhat doubt-
ful that these clarifications will reflect fully the intentions of the Panel. Significantly, 
MOE set aside the Panel’s proposed approach to screening projects based on their 
proposed impacts and benefits. Although Class environmental assessments and 
the new electricity and waste management regulations and guides do apply this 
screening model, at least roughly, there is no overarching set of screening criteria as 
recommended by the Panel. 

Evidently, MOE also decided against a suite of other Panel recommendations – the 
ministry’s plans do not appear to include a renewed use of hearings, a provincial 
EA advisory body, a green project facilitator, a fee structure, new procedures to 
deal with bump-up requests or project elevation requests, or a mechanism that 
allows for public comments through the Registry on EA-related permits and ap-
provals. There also appears to be little enthusiasm (and only one new compliance 
officer committed) to strengthening the effectiveness of monitoring and reporting, 
or to developing compliance programs and procedures. 

Where are we now?
The EAA was enacted 32 years ago, articulating an admirable vision: that more 
informed, more transparent planning processes can lead to the betterment of the 
people of Ontario, and the protection, conservation and wise management of the 
environment. How far have we come towards realizing that vision? The EAA has, 
over time, suffered so many truncations and add-ons that it no longer bears much 
resemblance to its original, idealistic self. Many idealistic pieces of legislation be-
come encrusted and their intent diluted with compromising amendments. But, by 
and large, trusty old statutes like the Environmental Protection Act or the Ontario 
Water Resources Act can still be relied upon to deliver their core mandates and 
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protect the environment. Unfortunately, that cannot be said so unequivocally for 
the EAA. There are simply too many critical and persistent points of failure. The latest 
overhauls do not resolve a number of fundamental and intertangled flaws:

under the EAA;

EA process;

 
to EA approval;

been weak.

Each of these concerns is discussed in some further detail, below.

Overarching decisions on policies, programs are not being made under EAA

Many of Ontario’s most important decisions – decisions that will have a significant 
impact on the environment and the public good – are not subject to integrated 
evaluation under the EAA. As one legal commentator has noted, “In Ontario, while 
there is a requirement for EA to apply not only to public sector projects, but also to 
policies and programs, in practice this has been honoured more in the breach than 
in its observance.” In some cases, the province is actively making important policy 
decisions, but is shrouding them from EA scrutiny. 

One of the most notable recent examples was described in the ECO’s 2006-2007 
Annual Report (pages 81- 86). Ontario’s Integrated Power System Plan was exempt-
ed from the EAA by regulation in June 2006, even though this plan will require some 
of the most substantial capital investments in the province’s history (on the order 
of $60 billion) and will have environmental implications for generations to come. As 
a result, Ontario’s future electricity plan is being evaluated by the Ontario Energy 
Board with a narrow focus on rates, costs and fairness. Certainly there will be some 
attention to environmental matters: the Ontario Power Authority is considering fac-
tors such as air emissions, water use and land use. As well, most site-specific proj-
ects will undergo proponent-driven environmental screenings under O. Reg. 116/01 
(Electricity Projects) or, possibly, through individual EAs. Nevertheless, we have lost 
the singular opportunity to subject the plan, as a whole, to a rigorous integrated 
evaluation that would have considered broader environmental and social factors 
under the EAA.



environmental commissioner of ontario | 07/08       39

part two | significant issues

Another recent example is MNR’s plan to superimpose the old forestry rules de-
signed for Ontario’s traditional forestry regions to the province’s far northern boreal 
zone, and to do this without submitting those rules to real scrutiny through the EAA. 
The ecology of the northern boreal zone is different from more southerly forests; our 
northern boreal forest is still largely intact, represents an enormous store of seques-
tered carbon, and is affected by a harsher climate and shorter growing season. 
Thus the ECO recommended in its 2002-2003 Annual Report that MNR “carry out 
a thorough assessment of forest management approaches that are ecologically 
suited to the northern boreal forest and make the research results available to the 
public.” Instead, MNR is requesting that MOE issue a Declaration Order, exempting 
MNR from the need to carry out an environmental assessment.  MNR believes that a 
Declaration Order is adequate in this case, arguing that the ministry has a compre-
hensive knowledge of the Whitefeather Forest environment, which is largely similar 
to the environment of adjacent boreal forest areas. (see MNR comments; p.215).  

The activities and decisions of the Ministry of Northern Development and Mines 
(MNDM) are also shielded from EA scrutiny through an “interim” Declaration Or-
der. MOE initially granted the Declaration Order in 2003 for a one-year period, rec-
ognizing that MNDM needed to establish a Class EA process for the issuance of 
mining licences. The ECO has noted with concern that this blanket exemption has 
since been extended several times, and will likely require another extension before 
MNDM’s Class EA process is established (see the Supplement to ECO’s 2006-2007 
Annual Report, page 224).

In some cases, the most significant decisions are simply not being made by the 
provincial government or its agencies, and thus public debate and scrutiny is  
never possible, either through an EA or through any other formal mechanism. For 
example, Ontario lacks an over-arching provincial policy for waste management 
that would set out capacity needs, technology preferences, goals, targets and 
timelines. Both the ECO and the EA Advisory Panel’s Waste Group have called for 
such a policy (see the ECO’s 2005-2006 Annual Report, pages 26-33). MOE does 
have a target and an approach on waste diversion, but it has become outdated. 
If there is no over-arching policy drafted and proposed by the province, there is 
no opportunity to review its merits and consider alternative options through the 
EAA. This policy vacuum means that the large issues cannot be debated and re-
solved at the provincial level, and instead are fought over again and again in the 
local context.  (See also box on Screening Process for Waste Projects, p. 40).  MOE 
has heard this concern, and has taken initial steps towards this approach with  
recent draft statements of provincial priority on waste and transit policy (see Regis-
try #010-0420 and #010-3128).
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SCREENING PROCESS FOR WASTE PROJECTS UNDER THE EAA

In March 2007, MOE filed a new regulation – the Waste Management Projects regulation (O. Reg. 
101/07), under the EAA – as well as an incorporated guide, which together establish a simplified 
assessment process for certain types of waste disposal projects in Ontario. The new process, called 
the Environmental Screening Process for Waste Management Projects (the “Screening Process”), 
is intended to provide a faster, easier and more predictable assessment process for some waste 
projects than the full EA. (For a more detailed discussion of the Waste Management Projects Regu-
lation, see Section 4.6 of the Supplement to this Annual Report.)

Proponents under the Screening Process are required to screen their proposed projects for po-
tential negative environmental effects, conduct studies, and develop mitigation measures. How-
ever, proponents are not required to consider the “need” for the project or to consider potential  
“alternatives” (including alternatives to the project type, the technologies employed or the loca-
tion selected).

Proponents are required to notify the public of their Screening Process, as well as engage in two 
additional phases of public consultation. However, they are allowed to use their discretion in de-
termining the method of consultation. Proponents are also required to consult with the affected 
government agencies (including MOE) during the Screening Process, but the government is not 
required to provide any comments or advice to the proponents.

At the end of the Screening Process, the proponents must publish an Environmental Screening 
Report. At this point, members of the public may submit a request to the MOE Director to have the 
project elevated to an individual EA. Only if an elevation request is made, is the ministry required 
to review the Screening Report. Moreover, there is no requirement for the government to either 
approve or reject the Screening Report, nor is there any requirement for the ministry to monitor the 
proponents’ compliance with these reports.

Because of its lower level of scrutiny, the Screening Process is intended to be used only for projects 
that have “predictable environmental effects that can be readily mitigated.” However, the Waste 
Management Projects Regulation designates a number of waste disposal projects as subject to 
the Screening Process that were previously subject to the full EA requirements under the EAA, and 
thus previously deemed to be “major projects with the potential for significant environmental ef-
fects.” For example, proponents of mid-size municipal landfills (with a capacity between 40,000 m3 

and 100,000 m3), most energy-from-waste (EFW) facilities, and small incinerators that do not pro-
duce energy – which were all previously required to conduct a full EA – are now eligible to conduct 
the Screening Process instead.

MOE has not provided any science-based rationale to support the government’s decision to 
change the EA treatment for many waste projects. Nor has the government finalized a provin-
cial waste management policy to support its decisions to favour certain types of waste manage-
ment projects and ‘fast track’ them under the simpler Screening Process. Many commenters on 
the proposed regulation noted that the policy decisions implemented in the regulation – such as 
the preference for EFWs and smaller landfills over other types of incinerators and larger landfills –  
remain unsupported by transparent and credible policy rationales. Most of these commenters 
were strongly opposed to the direction taken in this regulation.

In addition, since both public and private sector prescribed waste management projects under-
going the Screening Process will be proceeding in accordance with an EAA designation and  
exemption, all approvals related to these projects (such as Certificates of Approval for air emis-
sions) – which would otherwise be subject to public notice, comment and appeals rights under 
the Environmental Bill of Rights (EBR) – will now be exempt from the EBR public consultation require-
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ments. Given that projects under the Screening Process are only subject to minimal consultation 
requirements, the effect of the EBR exemption is a serious loss of transparency and public participa-
tion and appeal rights for approvals related to waste management projects.

The ECO recognizes that providing a streamlined EA process for a group of similar projects is appro-
priate in some cases. However, there should be an adequate policy framework (which is subject to 
public consultation and debate) to provide the context and support for the development of such 
a streamlined process. In this case, the government did not develop the necessary framework to 
support the streamlined Screening Process. An appropriate framework should include a provincial 
waste management strategy that clearly sets out the actual need for waste disposal capacity in 
the province and the province’s preferences for different types of waste projects, as well as sound 
scientific information regarding the environmental impacts of the different waste options.

Without such a policy framework developed in consultation with the public, the ECO believes that 
it was premature for the government to develop a new Screening Process that promotes certain 
types of waste facilities, and eliminates the requirement to assess “need” and “alternatives.” 

The waste sector Screening Process retains only a few vestiges of the spirit and intent of the EAA, 
even though it is being used as a proxy for the full EA process. There is no requirement to consider 
“need” or “alternatives”; there is no requirement for formal approval; and a recommendation in 
the guide directs proponents to seek other project approvals while conducting the Screening Pro-
cess. Based on these shortcomings, the Screening Process appears to be just another means of 
planning out the details of the proposed project, rather than a comprehensive assessment of if 
(and how) a project should proceed – as intended by the EAA.

“No” is rarely an option
The EA process seems to lead inexorably towards the approval of projects. A tally 
based on MOE’s website for EA activities suggests that only two individual EAs have 
been refused by the ministry and three withdrawn since 1996, while 64 projects 
have been approved. Ministry staff qualify these statistics by noting that some poor 
proposals are screened out at early stages, and do not show up in the numbers. 
Nevertheless, it is most unusual to see a ‘No’ delivered under the EA process. The 
rare high-profile exceptions merely prove the rule, such as a February 2006 decision 
by the Minister of the Environment to prevent highly contentious road construction 
through Boyd Park in Vaughan by amending an EA workplan. 

Several entrenched barriers stand in the way of ‘getting to No’. Principally, these 
barriers include: the piece-mealing of large projects (a characteristic of Class EA 
approvals); the troubling practice of allowing zoning changes and financing deci-
sions to precede EA approvals; and the explicit scoping of EA terms of reference to 
exclude core questions of need.

Piece-meal decision-making
The Class EA approach has the effect of breaking up major regional infrastructure 
initiatives for water, wastewater or transportation into multiple small projects, each 
proceeding on its own approval track. This makes it very difficult to consider – and 
for the public to provide meaningful input on – broader regional implications and 
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cumulative effects. Piece-mealing is officially frowned upon in EA; for example, a 
warning that “projects must not be piece-mealed with component parts or phases 
being addressed separately” has been written into the Municipal Class Environmen-
tal Assessment rulebook for municipal roads, water and sewers. As well, municipali-
ties and other planning authorities are encouraged to carry out Master Planning 
exercises, which are “long range plans which integrate infrastructure requirements 
for existing and future land use with EA planning principles.” Municipalities are ex-
pected to consult with the public on Master Plans, but Master Plans do not require 
approval under the EAA – only specific projects within a Master Plan are subject to 
EA. Thus, in spite of the warning against piece-mealing and the encouragement 
to think long-range, the approach tends to lead to fragmented decision-making. 
For example, The York Durham Sewer System expansion was assessed as 14 differ-
ent Class EA projects, despite broad regional implications; the construction phase 
alone has required a massive dewatering effort, removing vast amounts of water 
from aquifers in York Region. 

Under the Class EA process, public concerns abound.  A “no” decision is not a pos-
sible outcome.  The ministry can only elevate the status of the project to an individ-
ual EA or impose conditions.  Frustrated members of the public invoke the available 
appeal mechanism (a request for a “bump-up” to an individual EA, also known as 
a “Part II Order”) about 60 to 70 times in a typical year, but to the ECO’s knowledge, 
the ministry has not granted one such request. The minister does, in some cases, 
respond to bump-up requests by imposing conditions on proponents. But the con-
ditions are often soft measures, such as additional consultation through liaison com-
mittees, rather than what is most sorely needed: stronger mitigation requirements. 

Allowing other approvals to precede EA approval
The drafters of the original EAA of 1976 had evidently worried about the prospect of 
the EA process deteriorating into a rubberstamp approval, to be collected by the 
proponent at the tail-end of other approvals. To that end, the original Act had pro-
hibited the proponent from taking any steps towards implementation of the proj-
ect before EAA approval was granted, including purchasing land for the project. 
As well, municipal and provincial government agencies faced strong restrictions, 
generally prohibiting them from issuing licences, approvals, loans, grants or subsidies 
until approval was issued to the undertaking under the EAA. These requirements 
were intended to prevent prior commitments distorting the process of selecting the 
undertaking and site/route. But the 1996 amendments reversed that approach, by 
expressly permitting property to be acquired before the approval of an undertak-
ing, and even before the commencement of an EA study. This contributed to a 
weakening of a core tenet of the original EA vision – that environmental assessment 
should occur before decisions are made about the project. 

To make matters worse, MOE filed an amending regulation under the EAA in 2007, 
which, as the deputy minister (MOE) explained, “helps to streamline development 
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in Ontario by permitting a proponent to seek land use approval for a project pursu-
ant to a Minister’s Zoning Order in advance of the approval of an EA.” This strong 
bias towards streamlining at the expense of an evaluative approach stands in 
stark contrast to the original vision of the EAA. The fact that MOE failed to give the  
public the usual right to comment on this particular streamlining provision is of  
further concern. 

A clear example of public unhappiness with a fait accompli style of EA is found in 
Section 6.1.4 of the Supplement to this Annual Report, dealing with expansions of 
Bradford’s sewage infrastructure. In this case, the Town of Bradford East Gwillimbury 
planned to enlarge its sewage treatment plant (STP) to accommodate a proposed, 
but contentious, expansion of a nearby hamlet from 500 to 4,400 people. A request 
for investigation application under the EBR alleged that the town took significant 
steps advancing this project (including signing an agreement to accept $5.4 mil-
lion from a developer to pay for the STP expansion and approving a contract with 
a construction company), but failed to consult with the public through the Munici-
pal Class EA process on this component, thus contravening the EAA. MOE denied 
this investigation request, stating that “While actions by the Town may suggest an 
expansion to the [STP] service area in the future, insufficient evidence was provided 
that the expansion of the service area had taken place.” MOE did state that further 
public consultation under the Class EA would be required if the town proceeds with 
the expansion. This case raises some larger questions. What is the point of a Class 
EA evaluation, if other approvals and decisions have already set the stage to pro-
ceed? And how could this process possibly lead to ‘No’ as a decision?

The need for projects often shielded from scrutiny

As described above, the 1996 amendments to the EAA mean that questions about 
the rationale for (or alternatives to) a project can be declared outside the scope of 
an EA study by setting narrow Terms of Reference. Once such questions are scoped 
out, the proponent need not consider them and they are not open to debate or 
challenge if the project were to go to a hearing. The scoping provision is used fairly 
often: from 1997 to 2007, 78 Terms of Reference have been submitted to the ministry, 
of which 24 involved some degree of scoping – most dealing with waste projects. The 
amendments allowing scoping remain highly contentious. In 2005, the EA Panel criti-
cized MOE for lacking guidelines that “clearly articulate circumstances” when the 
Minister should or should not approve scoped ToRs. The Panel was of the view that 
this lack of direction “undermines clarity, predictability and accountability within the 
EA program.” The Panel also stated that the revised ToR guideline should “narrowly 
prescribe those circumstances where the Minister may limit or scope the consider-
ation of “need” and “alternatives to” within a proponent’s EA process…” MOE has 
since finalized the ToR Code of Practice (see sidebar on EA Codes of Practice), but 
in the view of the ECO, the new guidance on scoping remains ambiguous. 
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Ongoing public concern about the scoping issue was illustrated by an EBR ap-
plication for review in 2007. The applicants asserted that the scoping mechanism  
introduced dangerously vague language into the EAA, which undermines the over-
all purpose of the legislation. MOE turned down this request, arguing that there is 
now adequate guidance via the newly finalized Code of Practice for Terms of Ref-
erence for EA. The ministry also invoked the Ontario Court of Appeal ruling on the  
Sutcliffe case. A full review of this application is found in Section 5.2.9 of the Supple-
ment to this Annual Report.

Waste management projects also have a new streamlined EA process available to 
them which does not require that need or alternatives be considered; see the Box 
on Screening Process for Waste Projects. 

Important back-end technical details are shielded from scrutiny

Under Ontario’s EA regime, the public is typically invited to comment on general 
plans and designs for a project, rather than technical details. Though often a source 
of intense public interest and concern, many technical decisions (such as schedul-
ing of construction, air emission approvals, constraints on water taking or truck traf-
fic, etc.) tend to be pushed beyond the back-end of the EA process, to be covered 
by permits and approvals under a variety of other legislation. And perversely, an  
exemption under the EBR allows proponents to obtain all permits and approvals  
arising from EA processes without being subject to public comment or appeal rights. 
Both the ECO and the EA Advisory Panel have recommended that this notorious 
“section 32” exemption needs amendment, because it inappropriately shrouds  
environmentally significant decisions from public scrutiny. For details, see the ECO’s 
2003-2004 Annual Report, page 52.

Uneven quality of EA studies
During the years when EA hearings still took place, the Environmental Assessment 
Board was often critical of the poor quality EA studies placed before it. Since EA 
studies form the substantive ‘guts’ of the evaluation, the Board expected to see 
assessments that were rational, consistent, traceable, reproducible and fair. But the 
Board often saw deficiencies, and described them in sometimes tart language: 

…it is painful to see sincere and laborious efforts leading to such lamen-
table results…. The proponent’s process defies replicability. (1989)

…the elimination of alternatives appeared arbitrary, subjective and poor-
ly documented (1995)

With the virtual elimination of hearings since 1996, the important role of reviewing 
the sufficiency of EA studies by the Board was lost. The responsibility for quality con-
trol for EA studies has come to rest overwhelmingly with MOE, but MOE’s reviews of 
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EA studies submitted by proponents often seem to rely on a checklist approach, 
with little guidance or critical oversight. As a result, EA studies remain prone to weak 
methodology, and are a source of frustration to stakeholders. Typical examples  
include: 

 
alternative; and 

older surveys. 

Class EA processes have also been marred by inadequate environmental studies 
(as described in the ECO’s 2003-2004 Annual Report, pages 56-57). As part of its EA 
improvement package, MOE has proposed a new Code of Practice on Preparing 
and Reviewing Environmental Assessments in Ontario (Registry # 010-1259), which 
remained at the proposal stage as of June 2008. The ECO will review this guidance 
document once it is finalized.

The neglected principle of “betterment”
The EAA’s purpose remains “the betterment of the people of the whole or any part 
of Ontario by providing for the protection, conservation and wise management in 
Ontario of the environment.” But observers may be forgiven for asking how much 
“betterment” the EA process really provides, over and above what can be routinely 
provided through approvals under other legislation, such as the Environmental Pro-
tection Act. The problem is that MOE has been very hesitant to support EA approval 
conditions that venture beyond the minimum status quo standards set out in other 
environmental legislation.

One vivid illustration is provided by the Class EA for the expansion of the Duffin 
Creek sewage treatment plant (STP) being planned by the Regions of York and Dur-
ham. The expansion will service up to 1.3 million additional sewer users connected 
to the “Big Pipe.” The town of Ajax is situated nearby and raised a number of con-
cerns with the existing STP, including odour problems and deteriorating water qual-
ity conditions. Although the town was not opposed to the expansion of the STP, it 
asked that higher environmental standards be applied, since the plant will operate 
for many years. While MOE staff shared the town’s concerns, they were reluctant to 
intervene in the EA process. The Regions, for their part, refused to adopt, voluntarily, 
higher environmental standards, fearing repercussions from developers who would 
be stuck with the costs. Only after the town requested a bump-up to an individual 
EA, in late 2006, did the minister impose a number of conditions, including an odour 
management plan and an odour complaints log.
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Discredited consultation processes 
The ECO regularly hears from members of the public who find EA consultation pro-
cesses unduly complex and opaque. They find the system weighted in favour of 
proponents, and are frustrated by MOE’s evident inability or unwillingness to insist 
on fairness in consultation and in process. A frequent concern is the public’s inability 
to access key documents and technical studies in a timely manner. MOE has also 
provided very little in the way of user guides or fact sheets to help EA ‘novices’ get 
up to speed quickly on the jargon and the many nuanced rules of EA consultation. 
MOE promised in June 2006 that its improved EA website would stress much greater 
transparency, but improvements are not in evidence as of  June 2008. Public un-
happiness with weak consultation is often exacerbated by related failings, such 
as flawed EA studies, and blocked public input on front-end questions of need or 
back-end technical details in permits and approvals. 

Weak monitoring, compliance and enforcement
Much consultation and negotiation effort typically goes into the development of 
the detailed terms and conditions that are attached to approvals of individual 
EAs. For local citizens, these conditions are often the only tangible evidence of the 
“betterment” alluded to in the purpose of the EAA. Despite this, MOE has tradition-
ally done little or no monitoring to check if these conditions are being adhered 
to and, instead, has relied on complaints from vigilant observers. MOE has now  
committed to supporting a single compliance officer, based in the EA branch, to  
audit selected individual EA projects for compliance with approval conditions. 
Whether this nod towards compliance will be adequate to deal with the large  
number of approved individual EAs is open to question. It will certainly not ad-
dress the need for monitoring of thousands of projects proceeding province-wide 
through various Class EA approvals.
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Casting a new vision for Ontario’s EAA

The envisioning of what a stronger EA process ought to look like should not be the 
sole purview of academics and bureaucrats. It deserves much wider discussion 
and it is important that we work collaboratively on getting it right. Environmental as-
sessment has evolved considerably over the past 30 years, both as a concept and 
a practice. Under the United Nations Economic Commission for Europe’s (UNECE) 
Convention on Access to Information, Public Participation in Decision-making and 
Access to Justice in Environmental Matters (the “Aarhus Convention”), for example, 
which has been ratified by 40 (mainly European) countries, there is an acknowl-
edgement that environmental rights and human rights are linked, and that we owe 
an obligation to future generations. The Aarhus Convention, which was adopted 
in 1989 and entered into force in 2001, has been described as a new benchmark 
in environmental democracy. It establishes rights for the public to receive environ-
mental information; to participate in environmental decision-making; and to ac-
cess justice if the first two rights are denied.  

A growing number of jurisdictions are also beginning to experiment with “sustainabil-
ity assessments” as an evolutionary step beyond traditional environmental assess-
ment. “Assessment as if sustainability mattered” is how one EA expert has described 
this concept. The idea builds on EA, but aims to be comprehensive, emphasizing 
long-term as well as short-term interdependencies. Among other characteristics, 
sustainability assessment: emphasizes precaution; addresses cumulative and indi-
rect effects, as well as direct effects; recognizes natural limits; and above all, aims 
for greater community and ecological sustainability.

Ontario’s EA program clearly has a lot of catching up to do. The ECO proposes 
some essential benchmarks to aim for in the next round of reforms:

lead on big picture planning;

-
natives, and questioning assumptions;

and medium picture planning, as well as post-approval technical issues;

-
tainability (the “betterment” principle of the EAA); and 

the quality and integrity of EA processes
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As to tools and mechanisms, there are a host of options available for discussion. 
Some significant changes would include a judicious use of strategic or plan-level 
EAs and thoughtfully defined public hearings. There is also work needed to better 
integrate EA processes with land use planning and other planning processes. (MOE 
has indicated that an inter-ministerial working group is examining this.) Amending 
section 32 of the Environmental Bill of Rights to allow public input on EA-related ap-
provals and permits would help resolve a number of transparency concerns.

Some of EA’s lingering malaise has been connected to MOE’s strained capacity. It 
is hard to lead on long-term, big picture planning via a ministry weakened by many 
years of eroded funding and haemorrhaged expertise. Increased resources and 
staffing are the missing ingredients needed to fix the weaknesses in EA monitoring 
and compliance and to impose some quality control on proponents’ use of EA 
studies and consultation. To make enforcement a realistic prospect, MOE will also 
need to lengthen the current six-month statute of limitations on prosecutions under 
the EAA.

The need for a better EA
No private sector corporation can be successful for long without strategic busi-
ness-case planning or without intelligent due diligence evaluations of new projects. 
This should hold doubly true for the public sector, where the planning horizons are 
usually much longer, the issues more complex, the burden of public trust heavier, 
and the implications of failure often enormous. Other than the EAA, Ontario has no 
other planning process that begins, at least theoretically, with fundamental ques-
tions about rationale or need. We do have a public inquiries process that can take 
a retrospective look, usually after policy decisions have gone disastrously wrong. 
But if we want to avert poor decisions, we should recall the original purpose of the 
EAA – “the betterment of the people of the whole or any part of Ontario” – and we 
should share a desire to get the EA process right.  

For ministry comments, see page 214. 

Recommendation 1

The ECO recommends that MOE’s ongoing reforms of the environmental  
assessment process give renewed weight to up-front questions of “need” 
and “alternatives” for projects.
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ministry comments

transformation of the building sector through funding to support the 
World Green Building Council. 

Ministry of Natural Resources:

On July 14, 2008 the government announced the launch of the Far 
North Planning Process to create a plan for Ontario’s northern Boreal 
Forest. Permanently protecting these lands will help implement Ontar-
io’s Go Green Climate Change Action Plan as these lands represent a 
globally significant carbon sink.  The Ontario government will be pro-
tecting more than 225,000 square kilometres — or more than half of the 
northern Boreal lands — in an interconnected network of conservation 
lands. Priority will be given to protect lands with key ecological features 
such as habitat for endangered species or important carbon sinks.

For MNR, adaptation is a central theme in MNR’s actions related to 
implementing the Go Green Climate Change Action Plan. Examples 
of current projects to enhance adaptive capacity include 1) tree seed 
zone management, 2) participation in a national tree adaptation study 
– synthesis, 3) research on the impacts of changing soil conditions on 
tree growth and survival, and 4) adaptation reviews for a number of 
themes, including parks, terrestrial biodiversity, water, fisheries, forestry, 
and tourism. Tree planting is one of many mitigation techniques avail-
able, which collectively contribute to Ontario’s commitment to reduce 
GHGs. Through the 50 Million Trees Program, the Ministry of Natural Re-
sources is planting 50 million trees across southern Ontario by 2020.  This 
will remove 3.8 million metric tonnes of carbon dioxide from the atmo-
sphere by 2054, equivalent to 172 million car trips from Toronto to Bar-
rie.  Ontario’s commitment is the biggest contribution to date in North 
America to the United Nations Billion Tree Campaign. In the first phase 
of the program, the Ministry of Natural Resources will invest up to $4 
million and partner with the Trees Ontario.  Trees Ontario will plant 1.2 
million trees in 2008 and an estimated two million trees in 2009.  MNR 
recognizes the need to promote native species and is working with cli-
ents and partners to explore options to address nursery capacity and 
use of native species. 

Ministry of Municipal Affairs and Housing:

The Ministry of Municipal Affairs and Housing will work closely with other 
OPS Ministries, and the Climate Change Secretariat, who will coordinate 
the implementation of policies and programs that cut across govern-
ment. MAH will work closely with the Climate Change Secretariat, who 
will be reporting on progress and results in the Go Green Action Plan. 
Ensuring that concrete plans are in place to achieve the Go Green 
targets is part of the work that the Climate Change Secretariat will do.  
The Ministry of Municipal Affairs and Housing is working in cooperation 
with the Secretariat on all of our Go Green initiatives. 

Starting in 2007, MMAH launched a number of initiatives intended to 
support the capacity of industry to respond to enhanced energy ef-
ficiency requirements of the 2006 Building Code, including:

aimed at industry professionals;

construction trades; and

economical installation of near-full height basement insulation.

Ministry of Agriculture, Food and Rural Affairs:

The agricultural practices referenced in Ontario’s Go Green Action 
Plan are a starting point. OMAFRA believes that maintaining and pro-
moting agricultural practices that remove GHGs from the atmosphere 
(sink) are as important as the creation of new sink activities. OMAFRA is 
supportive of the incorporation of new practices and technologies that 
will decrease atmospheric GHG using market-based approaches.

With respect to the issue of landfill gas and methane control, OMAFRA is 
supporting the deployment of anaerobic digesters through the Ontario 
Biogas Systems Financial Assistance Program. All of the biogas systems 
funded by this program are planned to utilize the captured methane 
gas to generate energy. Some systems will produce electricity for sale 
under contract through the Ontario Power Authority’s Renewable En-
ergy Standard Offer Program. Other systems plan to use the methane to 
replace natural gas or other heating sources. All of these initiatives will 
help to contribute to GHG emission reductions for Ontario.

Ministry of Transportation:
MoveOntario 2020 is intended to be a 12-year plan for expanding rapid 
transit infrastructure in the Greater Toronto and Hamilton Area, to ad-
dress traffic congestion and GHG emissions. Metrolinx was tasked with 
completing an implementation plan for MoveOntario 2020. The imple-
mentation plan will be part of the Metrolinx Regional Transportation 
Plan (RTP). The RTP will address in more detail the impact of different al-
ternatives on GHG emissions. Recently released Metrolinx White Papers 
have examined GHG Climate Change emissions that could result from 
different rapid transit scenarios.

MTO is also undertaking other initiatives to reduce GHG emissions from 
the transportation sector, including: introducing speed limiters on trucks, 
a green commercial vehicle program, launching a Travel Demand 
Management grant program for municipalities, and partnering on ac-
tive transportation programs and studies.

Environmental Assessment: A Vision Lost 

Ministry of the Environment:
Ontario’s Environmental Assessment process is continually changing to 
ensure that good  decisions are made to protect the environment. Re-
cent EA process improvements in the waste, energy and transit sectors 
are an important contribution to a cleaner environment. MOE contin-
ues to implement improvements to enhance the integrity, effectiveness 
and transparency of the EA program. Streamlining of process require-
ments has been implemented without compromising environmental 
protection.

EA Compliance
MOE has implemented a compliance program to ensure integrity of 
the EA process.

Changes have been made to better track compliance requirements 
and a range of compliance tools have been developed and are in 
use. All proponents completing an individual EA must now report back 
to the ministry on their compliance activities. The proponent must then 
respond within the set timeframe demonstrating how they will achieve 
compliance. All incidents of noncompliance are brought to the pro-
ponent’s attention for action. Standardized monitoring and reporting 
requirements are in place and failures to address these are aggressively 
pursued through abatement action.

MOE conducts annual compliance audits of individual EA and Class 
EA projects; tracks compliance due dates; and conducts reviews of 
reported incidents of non-compliance on an ongoing basis. MOE is cur-
rently auditing at least 25% of approved individual EAs annually. MOE 
plans to focus on a select number of Class EAs and Part II Order re-
quests where concerns have been identified or conditions have been 
imposed on the project.

Public Consultation: Section 32 of the EBR recognizes that the EAA re-
quires a higher level of public scrutiny than that of instruments placed 
on the Environmental Registry, due to specific requirements for public 
notification, consultation, and inspection of EA documents at various 
stages in the EA process. MOE believes that emphasis on consultation 
at the planning stage through the EA process is the most effective ap-
proach to ensuring issues are identified and resolved before site specific 
decisions are made.

Under the Class EA process, the level of public consultation and as-
sessment required for each category of projects matches the level of 
potential environmental effect anticipated. Not all projects warrant the 
same level of assessment. MOE has, where appropriate, conducted 
additional consultation prior to issuing a Certificate of Approval for 
instruments which are exempt from posting requirements on the EBR. 
Consultation in the form of information notices or exemption posting 
on the EBR or circulating draft Cs of A to Community Liaison Commit-
tees, First Nations, Public Liaison Committees and other concerned par-
ties have been used more recently. Examples of additional consulta-
tion conducted for exempt Cs of A include the Newalta Stoney Creek 
Landfill C of A and New Conditions for the Kitchener Street Landfill C 
of A in Orillia. 

Recognizing Appropriate Levels of Environmental Decision-Making: 
Since the EAA was established, broader level infrastructure planning 
has evolved substantially. Provincial planning is often undertaken to 
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facilitate other legislative requirements and is subject to ministerial or 
cabinet approval. At the municipal level, master planning is approved 
by council and supports approvals required under the Planning Act 
and the EAA. This planning includes public consultation. If consultation 
and assessment work has been undertaken it can be considered in the 
EA process at the project level. The EAA is focused specifically on the 
assessment of environmental effects. In many cases, broad based poli-
cies or plans do not contain the necessary details to meet the informa-
tion requirements of the EAA. As such, most applications of the EAA 
for this purpose would be limited. Applying the EAA to broad policy/
planning initiatives is a difficult challenge that has been recognized by 
EA administrators across Canada. One of four subcommittees of the 
EA Task Group commissioned by the Canadian Council of Ministers of 
the Environment has been established to begin to define what is being 
described as Strategic EAs (Assessment of regional plans and programs 
for future development decision-making) and identify some potential 
models/approaches. Public consultation on the multi-jurisdictional Stra-
tegic EA report is expected to occur in early 2009. As a member of the 
overarching EA Task Group, Ontario will be reviewing and inputting into 
all EA streamlining activities, and will be working with other jurisdictions 
to address challenges.  There is an opportunity under the MEA Class EA 
to complete a Master Plan, and many municipalities are successfully 
taking advantage of this process in addressing phases I and II of the 
Class EA (need/alternatives).

Progress on Improvements to the EA Program: Codes of practice have 
been completed for preparing and reviewing EA and Class EA projects. 
The codes provide instructions and clarity to proponents in addressing 
the critical requirements and MOE expectations for EA applications. The 
codes also will assist the public in better understanding and navigat-
ing the EA process, enabling more effective public participation. To im-
prove public access to information, MOE will also update the EA Activi-
ties website this summer with new content and an improved format. The 
site will include information pertaining to projects, proponents, the EA 
program and its recent improvements. In addition, proponents are now 
required to create their own web site for an undertaking as required in 
the Terms of Reference Code of Practice and it will identify key docu-
ments, and the current status and time lines for a project.  MOE has also 
enhanced its outreach and training for ministry staff, practitioners and 
stakeholders.

Ministry of Natural Resources:
In July, 2008 under the launch of the Far North Planning Process a new 
working relationship with First Nations was enshrined. In addition to a 
much greater say on the future of their communities and traditional 
lands, the process also creates opportunities for economic develop-
ment in these remote communities. Through this process the govern-
ment will work with individual Aboriginal communities to begin a local 
land-use planning process. To ensure proper planning and community 
input, new forestry in the Far North will require community land use plans 
supported by local Aboriginal communities. To support this planning, the 
Ontario Government is undertaking scientific mapping of the region’s 
biodiversity, carbon sequestration potential, Aboriginal cultural heritage 
and mineral and natural resource potential

The consideration of forest management as a significant economic 
renewal opportunity for the rapidly-growing Aboriginal community of 
Pikangikum First Nation began ten years ago, and resulted in a land use 
strategy for the Whitefeather Forest, which was jointly endorsed in 2006 
by MNR and Pikangikum First Nation. The land use strategy determined 
that forest management is a desired and compatible land use on ap-
proximately 65% of the Whitefeather Forest, and provides guiding di-
rection for the manner in which forest management would take place. 
The land use strategy also provides broad direction for environmental 
protection, and identifies approximately 35% of the Whitefeather Forest 
as dedicated protected areas. 

A Declaration Order, which builds on Ontario’s 30 years of history and 
experience with environmental assessment requirements for forest 
management, is an appropriate mechanism for Environmental Assess-
ment Act (EAA) coverage for forest management on the Whitefeather 
Forest. The effects of forest management on the environment, including 
the boreal forest, were comprehensively addressed through a class en-
vironmental assessment, including a 4-½ year EA hearing. The EAA ap-
proval that was granted in 1994, and amended and extended in 2003 
via Declaration Order MNR-71 (with further amendments in 2007), pro-
vides comprehensive requirements for protection of the environment. In 
addition, Declaration Order MNR-71 includes provisions which require 

MNR to ensure that components of the forest management program 
are kept current (e.g., Condition 38 – Review and Revision of Guides).

The Whitefeather Forest is immediately adjacent to areas of the boreal 
forest where forest management is currently carried out under Dec-
laration Order MNR-71. To support both the land use strategy and the 
request for EAA coverage, MNR and Pikangikum First Nation have un-
dertaken considerable data collection for the Whitefeather Forest over 
the past ten years. As a result, MNR and Pikangikum First Nation have 
a comprehensive knowledge of the Whitefeather Forest environment, 
and have concluded that it is largely similar to the environment of the 
adjacent areas, with some notable circumstances that can be accom-
modated through provisions of a declaration order.

Ministry of Transportation:
MTO is fully incorporating the goals and objectives of the Growth Plan 
and the Greenbelt Plan into its planning and EA study processes for the 
Niagara to GTA and GTA West Corridor studies, as well as the 427 north 
and 407 east extension EAs.

Drought in Ontario? Groundwater and Surface Water Impacts  
and Response 

Ministry of the Environment:
The Permit to Take Water (PTTW) program allows for beneficial use of 
water that does not interfere with other uses or, in the case of surface 
waters, the natural functions of aquatic habitat.  The program is not 
intended to be a water allocation regime.  The program takes a rigor-
ous and proactive approach in assessing the environmental impacts 
of proposed water takings. The ministry manages compliance with PT-
TWs through an approach that complements the OLWR Plan, we focus 
compliance activities (including education, outreach, and inspections) 
on those areas where the greatest environmental benefit will occur, we 
promote water conservation, and we address water interference com-
plaints.  We are working with our partner agencies to ensure effective 
enforcement of water taking in areas that are “High Use” or susceptible 
to low flows. MOE will not hesitate to take strong action to protect our 
water resources, particularly during low water conditions.

As the ECO notes, not all water taking is regulated by PTTW.  Moreover, 
water taking that is regulated often sees the very large amounts im-
mediately returned to source, e.g. industrial cooling and hydropower 
generation.  Drought is a relatively infrequent climatic phenomenon 
and can be interspersed with seasons of extreme wetness, as was the 
case leading up to 2007 when Ontario experienced some of the wet-
test seasons on record.  While the regulation of water taking contributes 
significantly to ensuring fair access to water, water conservation and 
water use efficiency, drought will not be abated by only restricting wa-
ter taking.  Both the PTTW program and the OLWR Plan will adapt to 
climate change, changing expectations and new initiatives.  Work is 
underway to consider the integration of the Clean Water Act as it is 
implemented with water budgets being developed, and to implement 
the Safeguarding and Sustaining Ontario’s Water Act which will bring 
water charges and water conservation goals and objectives.

Ministry of Natural Resources:

Ontario Low Water Response (OLWR) is a program to prepare the prov-
ince to manage in the event of low water conditions and drought. 
Under OLWR, Local Water Response Teams (WRTs) continue to play a 
significant role in mitigating the impacts of low water and drought con-
ditions but are unable to prevent drought conditions given these are 
climatologically-based.   In order for OLWR to be effective WRTs reach 
consensus on water use reduction activities for Level I and II and mem-
bers report back on these water use reduction activities. For a Level III 
condition, Water Directors require information on WRT water use reduc-
tion activities.   To assist WRTs in providing sufficient information to recom-
mend a Level III Low Water Condition, MNR is working with MOE,  MMAH 
and two conservation authorities to complete two pilot projects. These 
pilot projects will help WRTs  develop Level III recommendation docu-
ments to be used as a guide to assist WRTs in recommending Level III in 
a timely manner.   These pilots have also resulted in changes this year 
to improve communications between WRTs and water users to obtain 
adequate information on water use reductions at Level I and II. WRTs 
will be able to use these improved communications to report on water 
use reductions should they be required to recommend a Level III Low 
Water Condition.
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The applicants assert that the current legislative and regulatory regime governing wells suffers from 
a variety of “serious interpretive problems, unacceptable loopholes, substantive shortcomings, and 
enforcement difficulties,” which place groundwater resources and Ontario well-users at risk. These 
issues, according to the applicants, include ambiguity resulting from a failure to define key terms, 
blanket exemptions from certain requirements, and unacceptably low standards for certain 
construction, repair or decommissioning work. They also argue that the best management practices 
set out in the draft Test Holes/Dewatering Wells Manual (finalized after the application was 
submitted; see Environmental Registry #011-5722) and Manual for Water Supply Wells should be 
legally mandated via direct incorporation into Regulation 903. Similarly, the applicants also assert 
that the well construction standards for brownfield sites that are currently set out in an 
Environmental Protection Act regulation should be incorporated into Regulation 903 such that all 
well-related requirements are set out in one place. 
 
Ministry  Response 
 
On March 7, 2014 – the statutory deadline for MOE to respond to the application – the ministry 
informed the applicants that it required more time to make a decision whether to undertake the 
review. The ministry committed to advising the applicants of its decision in this respect by no later 
than May 7, 2014, but on May 9, 2014, MOE advised that yet more time was required; the ministry 
provided no updated information about when it expected to make a decision. 
 
ECO Comment 
 
As the ministry’s decision was not made by the end of our reporting year, the ECO will review 
MOE’s handling of this application in a future report. 
 

 
 

Review of Application R2013010: 

2.1.16  Reforming the Environmental Assessment Act and related Regulations  

 (Review Denied by  MOE) 
 
 
Background 
 
In January 2014, two applicants requested that the Ministry of the Environment (MOE) review and 
revise Ontario’s Environmental Assessment Act (EAA) and six regulations related to environmental 
assessments (EAs). The applicants argued that a review is in the public interest because “the current 
legislative and regulatory regime governing EA in Ontario is incomplete, outdated and inadequate 
to protect the environment.” 
 
An EA is a widely used planning and decision-making approach that involves the consideration of a 
project’s potential environmental effects before the project begins. In Ontario, the government 
enacted the EAA in 1975 with the purpose of “the betterment of the people of the whole or any 
part of Ontario by providing for the protection, conservation and wise management in Ontario of 
the environment.” The Act requires the proponents of certain projects to prepare an EA document 
that includes a description of: the proposed project; its purpose and rationale; alternatives to the 
project; any predicted and potential environmental effects, advantages and disadvantages; and the 
actions necessary to prevent, change, mitigate or remedy those effects. 
 
The EAA generally only applies to projects (referred to in the Act as “undertakings”) that are 
proposed by public sector proponents, such as provincial ministries and agencies, public bodies, and 
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municipalities. However, specific projects or proponents can be exempted through a formal 
declaration order or by regulation. The EAA does not generally apply to private sector projects, 
unless they have been specifically designated by regulation under the EAA, or if the proponent 
voluntarily agrees to undertake an EA. Examples of projects that are subject to the Act include: 
public roads and highways; transit projects; power generation projects and transmission lines; waste 
management projects; water and wastewater works; resource management; and flood protection 
projects.  
 
The EA process involves several steps: the proponent submits a Terms of Reference document that 
outlines the proposed scope of the project, which must be approved by MOE; the proponent then 
submits the EA document to MOE; and then MOE coordinates public and government review and 
consultation before the Minister of the Environment and Cabinet can approve the project to 
proceed. 
 
For large-scale, complex projects with the potential for significant environmental effects, 
proponents are required to prepare individual EAs. By contrast, specific types of “routine projects 
that have predictable and manageable environmental effects” are covered under a variety of 
proponent-led streamlined EA processes. Class EAs are one type of streamlined EA process. Projects 
falling under a Class EA do not require individual MOE approval provided that the proponent 
follows the requirements identified in the Class EA (also referred to as a parent Class EA document), 
which is approved by the Minister. Ontario currently has 11 Class EAs that cover frequently 
undertaken activities including: municipal road, sewage and water infrastructure; highway 
construction and maintenance; conservation authority works; and transit projects. Under the Act, 
members of the public can ask the Minister of the Environment to elevate (or “bump up”) the 
status of a Class EA project to an individual EA. 
 
Summary  of Is sues   
 
In their application, the applicants summarized: the general importance of the EA process; the 
purposes of the EAA; the intention of Ontario’s EA program; and the elements and characteristics of 
effective and credible EA requirements. Measured against these criteria, the applicants argued that 
“Ontario’s current EA regime falls short of the mark, and should therefore be reviewed and revised 
forthwith.” The applicants identified several specific issues as high-priority candidates for EA 
reform, many of which centered around themes of EA coverage, EA considerations, and public 
participation (outlined below).  
 
To support their concerns, the applicants primarily cited criticisms of the EAA and EA process found 
in the ECO’s past Annual Reports and in the 2005 report released by the Environmental Assessment 
Advisory Panel (EA Advisory Panel), an expert panel created by the Minister of the Environment in 
2004 to recommend ways to improve Ontario’s EA process. 
 
EA Coverage 
 
Wholesale Exemptions from the EAA: 
Regulation 334 under the EAA exempts a variety of proponents and projects from all EA 
requirements. Amongst other things, the regulation exempts: district school boards; twelve 
provincial ministries (e.g., the Ministry of Education, the Ministry of Agriculture and Food, the 
Ministry of Health and Long-Term Care, etc.); numerous municipal projects (e.g., those costing less 
than $3.5 million, agricultural drainage works, etc.); certain undertakings by conservation 
authorities (e.g., the development of conservation areas and campgrounds costing less than $1 
million); and undertakings carried out for the purpose of “research” (measuring, monitoring and 
testing). 
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Moreover, the Minister, with Cabinet’s approval, can exempt specific municipal or provincial 
projects through either a Declaration Order or by regulation under the EAA. For example, project-
specific regulations have exempted an energy-from-waste facility in Brampton, the remediation of 
the Hamilton harbourfront, and the Ontario Power Authority’s Integrated Power System Plan. 
 
The applicants argued that an excessive number of environmentally significant projects (and 
proponents) have been unjustifiably exempted from the EAA, undermining the scope and 
effectiveness of the Act. 
 
Conditional Exemptions from Individual EAs: 
Three regulations under the EAA conditionally exempt broad classes of projects from requirements 
to conduct individual EAs: 
 

x O. Reg. 116/01 (Electricity Projects), which exempts proponents of certain electricity projects 
from carrying out full EAs, as long as a streamlined Environmental Screening Process is 
followed (see pages 89-91 of our 2001/2002 Annual Report); 

x O. Reg. 101/07 (Waste Management Projects), which designates and exempts public and 
private waste disposal projects (e.g., mid-sized municipal landfills, some small incinerators) 
from individual EA requirements, conditional upon the proponent’s completion of an 
Environmental Screening Process (see pages 40-41 of our 2007/2008 Annual Report); and 

x O. Reg. 231/08 (Transit Projects and Metrolinx Undertakings), which exempts certain public 
transit projects from the EAA and subjects others to a more streamlined planning process 
(refer to Part 5.1 of our 2008/2009 Annual Report). 

 
The applicants raised several concerns about these sectoral exempting regulations, including: 
 

x Few, if any, public requests to elevate (or “bump up”) an electricity project to an individual 
EA have been granted. 

x The regulations’ screening processes eliminate the requirement to assess the rationale 
(“need”) for the project and “alternatives” to the project. 

x O. Reg. 231/08 explicitly limits the grounds upon which public concerns will trigger the 
government to intervene (e.g., require further consideration or impose conditions), and 
adopts a “one size fits all” approach such that large transit projects are subject to the same 
assessment process as much smaller projects with fewer potential impacts. 

 
Extensive Use of Class EAs: 
Noting that the vast majority of undertakings are processed under Class EAs rather than individual 
EAs, the applicants argued that the widespread use of approved Class EAs has been accompanied by 
concerns about the adequacy of the notification, documentation and consultation steps taken by 
proponents. The application outlined these concerns by referring to criticisms raised by the EA 
Advisory Panel and the ECO in past reports. These concerns include: 
 

x the lack of meaningful mechanisms under Class EAs for effectively resolving differences of 
opinion between proponents and concerned stakeholders for specific projects; 

x the lack of mechanisms to turn down projects under Class EA processes; 
x MOE’s tendency to turn down requests to “bump up” a project to the more rigorous review 

of an individual EA; and 
x prescribed ministries repeatedly failing to adequately consult the public via the 

Environmental Registry on the development of (and revisions to) Class EAs. 
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EA Considerations 
 
Need for Improved EA Purposes and Policies: 
The applicants pointed out that a number of key environmental principles have emerged since the 
EAA was enacted in 1975 such as: the ecosystem approach; the precautionary principle; the polluter-
pays principle; and intra-generational equity; however, these principles have not been incorporated 
into the EAA. For that reason, the EA Advisory Panel recommended that the EAA be updated to 
include these principles to help direct EA decision making. Furthermore, the panel recommended 
that the Minister of the Environment establish sector-specific policies under the EAA to be taken 
into account by proponents and decision makers. Noting that the Ontario government has failed to 
act on these recommendations, the applicants argued that there is an immediate need to update 
the purposes and principles underlying the EAA, and to develop appropriate sector-specific policies 
to direct EA decision making. 
 
Exclusion of the Consideration of “Need” and “Alternatives”: 
Under the EAA, the Minister of the Environment has the power to restrict what must be included in 
an EA, and to approve EA Terms of Reference that exclude matters such as: the rationale (or 
“need”) for a project; alternative methods of carrying out the project; and the expected 
environmental impacts, advantages and disadvantages of the proposed project and alternatives. 
The applicants argued that the nature, scope and utility of individual EAs under the Act has been 
compromised by the overuse of "focused" Terms of Reference that wholly exclude key EA planning 
matters (e.g., need, alternatives to, and alternative sites) from the EA process. They reiterated a 
recommendation in the ECO’s 2007/2008 Annual Report that MOE should reform the EA process to 
give renewed weight to upfront questions of “need” and “alternatives” for projects. 
 
Inadequate Consideration of Cumulative Effects: 
MOE’s Statement of Environmental Values (SEV) requires the ministry to consider a number of 
important principles, including cumulative environmental effects, when making environmentally 
significant decisions. The applicants argued, however, that cumulative effects are not being 
adequately addressed in the ministry’s EA program and that the EAA should be amended to ensure 
that cumulative effects are duly considered by proponents and decision makers in the EA process. 
 
Public Participation 
 
Barriers to Meaningful Public Participation in the EA Process: 
The applicants raised concerns about the adequacy of public participation opportunities under the 
EAA. Although the EAA requires proponents to consult with “such persons as may be interested” 
when preparing Terms of Reference and EA documentation, the applicants pointed out that the Act 
fails to define or provide specific direction on what constitutes meaningful consultation or an 
“interested person.”  
 
The applicants also referred to public concerns identified by the EA Advisory Panel and/or the ECO 
regarding public participation, including that: 
 

x Public consultation efforts are too short, complex, opaque and superficial; 
x Key documents and technical studies are often inaccessible and/or flawed; 
x Intervenor funding is needed in order for the public to meaningfully participate in the EA 

process; and 
x The EA consultation system seems to favour proponents, and MOE seems unable or 

unwilling to insist on fairness. 
 

The applicants observed that the government has failed to act on recommendations made by the 
EA Advisory Panel and the ECO to improve public participation in Ontario’s EA program. 
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Barriers to the Public Participation Rights Afforded under the EBR: 
The EBR gives the public the right to know about, comment on and appeal many environmentally 
significant permits and approvals. However, section 32 of the EBR exempts permits and approvals of 
projects that have been approved under the EAA from the mandatory public participation rights 
afforded by the EBR. Moreover, section 32 shields even the very broad range of activities explicitly 
exempted under the EAA from EBR public participation requirements. Accordingly, both the EA 
Advisory Panel and the ECO recommended that this exemption be amended because it 
“inappropriately shrouds environmentally significant decisions from public scrutiny.” The applicants 
argued that the EA exception under section 32 of the EBR has effectively blocked Ontarians from 
meaningfully reviewing or commenting on critically important details set out in ministry permits 
and approvals for projects that are subject to the EAA. 
 
Lack of Public Hearings: 
Under the EAA, any person may request that the Minister of the Environment refer a proposed 
undertaking (or related matters) to the Environmental Review Tribunal for a public hearing and 
decision. According to the EA Advisory Panel, “public hearings under the [EAA] are important 
mechanisms for gathering information, testing evidence, weighing competing interests, and making 
informed decisions about particularly significant or controversial undertakings.”  
 
The applicants noted, however, that since 1996, it appears that only two matters have been referred 
to the Environmental Review Tribunal for public hearings, leaving virtually all EA applications to be 
decided by the Minister without any hearings. They argued that there has been “a persistent, 
inexplicable and unacceptable refusal” by the Minister to refer matters to public hearings even 
where the public has requested hearings in relation to controversial or large-scale undertakings that 
may cause adverse ecological, socio-economic or cultural impacts. The applicants therefore asserted 
that the EAA’s public hearing provisions must be reviewed and revised to ensure that public 
hearings actually occur under the Act. 
 
Moreover, the applicants asked MOE to review and revise O. Reg. 206/97 under the Environmental 
Protection Act (EPA). This regulation exempts waste disposal sites, waste management systems and 
sewage works that are subject to the EAA from mandatory hearings under the EPA. This exemption 
from EPA hearing requirements applies regardless of the level of public consultation, or lack 
thereof, that takes place under the EAA.  
 
Need for Consolidated Hearings: 
Where large-scale undertakings trigger more than one public hearing under Ontario’s 
environmental and planning statutes, Ontario’s Consolidated Hearings Act avoids multiple hearings 
by facilitating the creation of a single Joint Board to fulfil the various hearing requirements. The 
applicants argued, however, that in the EA context, the efficacy of this consolidated approach has 
disappeared because almost no public hearings have been held under the EAA, and because O. Reg. 
206/97 dispenses with public hearing requirements for certain waste and sewage-related 
undertakings subject to the EAA. Pointing out that the government has not acted upon an EA 
Advisory Panel recommendation to review and update the Consolidated Hearings Act and rewrite 
O. Reg. 206/97, the applicants submitted that certain legislative and regulatory changes are needed 
to facilitate consolidated hearings involving undertakings subject to the EAA. 
 
Other Concerns 
 
Inadequate Monitoring and Enforcement: 
The applicants asserted that there is inadequate monitoring and reporting under the EAA to ensure 
that EA terms and conditions are effective in protecting the environment and are being complied 
with by proponents. To explain and support these concerns, the application referred to past 
comments made by the EA Advisory Panel and the ECO (see pages 57 and 150 of our 2003/2004 
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Annual Report; page 46 of our 2007/2008 Annual Report; and pages 36-37 of our 2008/2009 Annual 
Report). 
 
Lack of Integration Between the EAA and Land Use Planning Decisions: 
Although many undertakings subject to the EAA may require rezoning or official plan amendments 
under the Planning Act, or may require approvals under other land use-related legislation, the 
applicants argued that there remains poor (or virtually non-existent) integration between the EAA 
and other land use planning regimes in Ontario. To support their argument, the applicants pointed 
out that the EA Advisory Panel and the ECO have also commented on the disconnect between the 
EA program and land use planning. 
 
O. Reg. 616/98 (Deadlines) under the EAA: 
Finally, the applicants requested that MOE review O. Reg. 616/98 under the EAA, which legislates 
various deadlines for proponents and for the Ministry of the Environment for EA processes.  
 
Ministry  Response 
 
In March 2014, MOE denied the request for review and concluded that a review is not warranted 
because of “related efforts underway.” MOE did not respond to each of the applicants’ concerns in 
turn. Rather, in determining whether the public interest warrants a review, MOE considered the 
following factors, which are set out in the EBR. 

 
The Ministry’s Statement of Environmental Values 
 
MOE noted that its SEV includes the consideration of several principles, such as multi-generational 
effects, the polluter-pays principle and precautionary decision making. Related to the applicants’ 
concern that key environmental principles have not been incorporated into the EAA, the ministry 
stated that its updated EA Codes of Practice (documents that outline the legislative requirements 
and ministry expectations for proponents in the EA process) provide guidance to proponents on the 
importance of considering the ministry’s SEV. 
 
The Potential for Harm to the Environment if Review is Not Undertaken 
 
The ministry asserted that it has a robust EA and approvals process, which includes stringent 
requirements for proponents, and ministry monitoring and reporting conditions, to ensure 
environmental protection. Moreover, MOE pointed out that “the EAA is a living framework, 
allowing for a number of improvements over the years,” including: the Minister’s authority to 
require proponents who might otherwise be exempt to undertake an individual EA; the addition of 
screening regulations for transit, waste and electricity projects; and the ability for proponents to 
voluntarily undertake individual EAs for their projects. 
 
With respect to the applicants’ concerns about inadequate monitoring and enforcement, MOE 
stated that it has a working strategy, developed in 2007, to improve EA compliance. According to 
MOE, this strategy is responsible for: a tracking system that allows the ministry to proactively check 
if proponents have met their EA conditions and take abatement actions in the event of non-
compliance; requirements for proponents of individual EAs to report their progress towards 
meeting EA conditions and commitments; and an auditing program to randomly assess compliance. 
The ministry noted that its auditing program has revealed that most incidences of non-compliance 
are administrative with no negative environmental impacts. 
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Public Consultations, Reviews, and Recent Amendments  
 
In its response to the applicants, the ministry pointed out that the EAA and its regulations were 
subject to public consultation when they were first developed, and have since undergone various 
public reviews – most recently the EA Advisory Panel review in 2005. As a result of this review, the 
ministry implemented some regulatory and administrative reforms, including the filing of O. Reg. 
101/07, which instituted new EA requirements for proponents of waste diversion and disposal 
facilities. The ministry also pointed out that MOE last amended the legislation in 1996 and 
periodically reviews various aspects of the EA program to ensure continuous improvement, 
including: 
 

x periodic and on-going reviews of parent Class EAs (documents that set out the pre-approval 
requirements of projects or activities subject to Class EAs), which the ministry ensures are 
consistent with current EA Codes of Practice; and 

x periodic updates to the ministry’s EA Codes of Practice. 
 
The Resources Required to Conduct a Review 
 
The ministry stated that MOE resources are currently focused on continuing improvements to the 
EA program within the existing legislative framework. 
 
Other Matters the Minister Considers Relevant 
 
The ministry explained that the EAA already provides considerable flexibility, for example to 
designate major projects or enhance consultation for specific projects. Moreover, MOE stated that it 
continues to pursue opportunities to improve the EA program, particularly with respect to: 
providing greater clarity to EA proponents about ministry and public expectations; pursuing better 
public engagement in the EA process; and exploring approaches to achieve effective Aboriginal 
consultations. MOE also noted that, to eliminate duplication and make the process more efficient 
and thorough, it undertakes joint EAs with the federal government under the Canada-Ontario 
Agreement on Environmental Assessment Cooperation where appropriate. 
 
For the full text of the ministry decision, please see our website at www.eco.on.ca. 
 
ECO Comment 
 
The ECO disagrees with MOE’s decision to deny this request for review. The applicants raised valid 
concerns with the existing EA process, many of which the EA Advisory Panel and the ECO brought 
to the ministry’s attention years ago. Moreover, industry has complained for years about the costs 
and delays associated with EAs, and the ECO regularly hears from Ontarians that are frustrated with 
the EA process. The EAA has not been publicly reviewed in almost a decade and has not been 
amended in almost 20 years. A review is due. 
 
The EA process has a crucial role to play in the lives of Ontarians. As the ECO once stated, the EA 
process “should be society’s pre-eminent tool to carry out farsighted planning for public 
infrastructure in the name of the public good.” Laudably, the EAA laid out a vision for anticipating 
and mitigating the potential impacts of public sector projects. Unfortunately, in the intervening 
decades since it was enacted, the process has been watered down and many shortcomings have 
been identified with its effectiveness in achieving this vision.   
 
The ECO has previously commented at length on the numerous EA issues raised by the applicants. 
For example, in our 2007/2008 Annual Report, the ECO expressed concern over the many 
environmentally significant decisions that are not being made under the EAA. The ECO also raised 

http://www.eco.on.ca/
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serious concerns about the failure of the EA process to consider the cumulative effects of individual 
projects. This failure arises not only in the context of numerous different projects, but also within 
single projects, particularly in the Class EA approach, which allows major regional infrastructure 
initiatives to be broken up into multiple small projects. 
 
The ECO has also commented in the past on: the failure of EAs to consider a project’s “need” and 
“alternatives;” the lack of mechanisms to turn down projects under Class EA processes; the poor 
integration between EA and land use planning processes; and the issuance of other approvals to 
proponents before obtaining EA approval, contributing to a fait accompli style of project planning 
(see Part 2.2 of our 2007/2008 Annual Report). Furthermore, the ECO has observed issues of non-
compliance with EAs; the ECO recommended that MOE investigate its sister-ministry, the Ministry of 
Natural Resources, for blatant non-compliance with the EAA related to its approval for forest 
management (see Chapter 2.6 of Part 2 of our 2011/2012 Annual Report). 
 
None of these issues have been addressed. Moreover, the EA Advisory Panel made 41 
recommendations in 2005 on how to improve Ontario’s EA process, a number of which have never 
been implemented, including: establishing an independent advisory body to provide impartial 
expert advice on EA-related matters; amending the EAA to allow fees to be imposed to fund or 
undertake EA-related activities; and creating a formal adjudicative process for elevating the status 
of a Class EA project to an individual EA. 
 
Moreover, the ECO has also repeatedly expressed frustration with how ministries avoid public 
consultation by relying on section 32 of the EBR to avoid posting notices on the Environmental 
Registry for projects that have been approved or exempted under the EAA. Although, MOE is 
expected to consider this issue as part of its current review of the EBR (see Section 2.1.4 of this 
Supplement), this review has been ongoing for years. Meanwhile, ministries continue to use this 
loophole to inappropriately shroud environmentally significant decisions from public scrutiny (see 
Part 1.3 of our 2012/2013 Annual Report). 
 
Given the unaddressed concerns and unfulfilled recommendations of the EA Advisory Panel, the 
ECO and many observers and stakeholders, the ECO believes it is long overdue for MOE to conduct a 
comprehensive and public review of the EAA – a review that utilizes the consultation power 
afforded by the Environmental Registry and that starts with open-minded listening to concerns 
from all sectors. 
 

 
 

Review of Application R2013012: 

2.1.17  Need for Measures related to Air Quality  Protection from Aggregate Operations  

 (Review Denied by  MNR, MOE and MMAH) 
 
 
This application was reviewed in conjunction with R2013011 (MNR) and R2013013 (MMAH). Please 
see Section 2.3.2 of this Supplement for the full review. 
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1. Workshop Objectives and Organization 
On February 19, 2014 a full day workshop was 
held to discuss ideas for streamlining and align-
ing needs within the context of improvements to 
the Municipal Class EA process and ESR docu-
mentation.   The workshop was organized by the 
Region of Peel and attended by 90 EA practition-
ers from government and the private sector in-
cluding representatives from regions around the 
GTHA.   
 
An effective program of expert panel presenta-
tions and interactive participant discussions was 
developed.  Figure 1 outlines the workshop     
program and lists the speakers who contributed 
to the success of the workshop.  Following each 
presentation there was an opportunity for an  
open mic forum for the posing of questions,     
sharing of ideas and identifying process improve-
ments.  All participants had the opportunity to 
provide further ideas and comments through 
comment cards and post it notes.      
 
The workshop confirmed the underlying need to 
better align needs and to streamline the Munici-
pal Class EA Process to create needed infrastruc-
ture for growth in the GTHA.  Much of the discus-
sion centred around where the existing process 
could be streamlined to improve efficiencies,   
reduced timelines for approval and cost savings.  
Short term practical changes were noted to       
address issues with project categorization 
(Schedule A, B or C), better process for Part II  
Order Requests, ESR Documentation, Notice and 
Consultation Approaches, Master Plans and inter-
nal and external coordination within municipali-
ties and with MOE, MNR and Conservation        
Authorities.  Many thoughtful questions were not-
ed and the discussion lead to tangible ideas for 
building on the conversation through recommen-
dations for streamlining the Municipal Class EA 
Process.   
 
This report prepared by Facilitator Sue Cumming, 
MCIP RPP, Cumming+Company outlines the stra-
tegic recommendations that resulted from the 
workshop discussion.    

Figure 1—Workshop Program and Speakers 

Welcome and Introduction 
Steve Ganesh, Manager, Infrastructure Programming & 
Studies, Transportation and Works, Region of Peel 
Neal Smith, Project Manager Environmental Assessments 
Transportation Infrastructure Programming and Studies  
Sue Cumming, Facilitator, Cumming+Company 

Keynote Speaker 
Andy Manahan, Executive Director, Residential and Civil 
Construction Alliance of Ontario (RCCAO) 

Session 1: MOE Presentation 
Chunmei Liu—Environmental Resource Planner &  Environ-
mental Assessment Coordinator, MOE 
Dorothy Moszynski, Project Evaluator, MOE 
 

Peel White Paper on Improving the EA Process 
Sabbir Saiyed, Manager, Transportation Systems Planning 
Region of Peel 

Session 2: Consultant Panel Discussion  
Pat Becker, Consultation Coordinator/Project Manager    
WSP Canada Inc. 
Gene Chartier, Senior Project Manager                              
Hatch Mott MacDonald 
Tyrone Gan, Senior Vice-President, HDR Corporation 

Session 3: CVC/TRCA Joint Presentation  Working 
Effectively with Conservation Authorities 
Jakub Kills, Planner, Environmental Assessment, CVC 
Ben Krul, Planner II, TRCA  

Session 4: MNR Presentation 
Emily Funnell, Biologist, MNR 
Mark Heaton, Fish and Wildlife Biologist, MNR 

Key Messages and Input from the Workshop 
Sue Cumming  
 
Wrap-Up and Next Steps 
Neal Smith 
 

 

 
 

   Many thanks to the Region of Peel  
   Workshop Organizing Team 
   Liz Brock, Eric Flora, Kelly Maraj, Asha Saddi,   
   Sabbir Saiyed and Neal Smith 
 



 

The report is organized around the following: 
 Key Messages 
 Recommendations for Streamlining 
 Topics for Future Exploration/Collaboration   
 Next Steps 
 

2.  Key Messages 
Key messages from the workshop include: 

 
 With the length of time for undertaking Mu-

nicipal Class EAs increasing along with the 
cost, the economic imperative and health of 
communities dependent on infrastructure 
investment was underscored as a key driver 
for EA process improvements.   

 Redundant steps in the Municipal Class EA 
process should be identified and then con-
solidated.  There is reportedly overlap in the 
approvals process which is contributing to 
the lengthening of timing for approvals. 
Overall ideas noted for reducing timelines 
are included at Figure 2. 

 Infrastructure that can be undertaken 
through Schedule A and A+ should be fast 
tracked.  Better categorization for all pro-
jects could result in Schedule B projects be-
coming Schedule A where there is a low lev-
el of impact. 

 Identify infrastructure similar to transit that 
could have expedited review and approval 
i.e. replacement of infrastructure, cycling 
and active transportation. 

 More clarity is needed to better understand 
how infrastructure is dealt with through the 
Planning Act and the Environmental Assess-
ment Act.  Many note that there may be du-
plicative requirements and the need for 
leadership and discussion with the Ministries 
involved to clarify how the integration can 
be achieved with less risk and more timeli-
ness.   

 ESR documentation has become cumber-
some and lengthy and needs to be reviewed 
to focus on core information and responses. 

 The Master Plan processes can be effective 
with documentation for carry forward to later 
phases of the EA process.  

Figure 2 
 Ways to Reduce Timelines 

 
 Set definite timelines for response to inquiries 

from review authorities (MNR, DFO and CAs). 
 Streamline internal coordination. 
 MOE should attend at status and review meet-

ing midway through process to review issues 
and outcomes. 

 MOE need to set and adhere to faster time-
lines for their review. 

 Insufficient bump-up requests should be    
denied within 30 days. 

 Establish mandatory requirement for sign-off 
from key stakeholders before filing the ESR. 
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 Inclusion of preliminary design in EAs can be 
carried forward to detailed design and re-
quires documentation through ESR. 

 Consultation with stakeholders early on 
makes the EA process easier later in the pro-
cess. enhanced consultation is becoming the 
norm for Class EA Projects.  Costly Newspa-
per notices are no longer effective. 

 Municipalities may need more rigour at re-
viewing EA requirements written in Requests 
for Proposal (RFPs) to identify minimum re-
quirements with some contingency budget to 
cover costs of studies that could be required 
during EA process but not necessarily known 
at the RFP Stage. 

 Taking the DFO power away from the Conser-
vation Authorities will slow the process down.   

 Explanation of the process involving SARA 
provided good knowledge for future EAs. 

 More partnership focus with early and contin-
ual coordination with Conservation Authori-
ties provides better interface on study re-
quirements and conditions for approval. 

 EA approvals should have a longer sunset 
once approved to eliminate the need to go 
through the process all over again after five 
years if construction not started. 



 

3. Recommendations for Streamlining 
The following recommendations derive from the 
workshop discussion and written comments.   
 
3.1. Update and Refine Project Classification  
A clearer distinction between categories of pro-
jects is needed to more appropriately reflect the 
potential nature of impact and degree of study 
and approvals required.  The current value of 
projects that is used to categorize which Sched-
ule in the EA the project falls under is outdated. 
For example, it was noted that the $2.2 million 
for road projects doesn’t reflect the potential 
project impact.  More routine and predictable 
road projects are put to the same level of study 
and scrutiny as more complex projects based on 
the dollar values used to determine how the pro-
jects are to be classified thus creating delays 
and added costs with no net gain.  Recommen-
dations include: 

 Establish automatic cost indexing of thresh-
old capital costs.  The dollar values currently 
being used should be updated, adjusted and 
indexed.   

 Establish a new categorization approach to  
better rationalize which projects are more 
routine with predictable impacts and which 
projects are more complex requiring more 
detailed study.  A complete list of projects 
for all Schedules could be developed 
through MEA with the input of  MOE, Munici-
palities, Consulting and Construction Indus-
try. 

 Review and change the criteria for what con-
stitutes Schedule A and Schedule B projects 
to better identify the types of projects that 
have low potential for impact and have these 
reclassified from Schedule B to Schedule A 
to fast track approvals.  Examples of types of 
projects such as replacements of infrastruc-
ture should be identified and easily catego-
rized. 

 Clarify that SARA applies to all projects and 
would not be used to categorize a project 
from one Schedule to another. 

3.2. Establish More Rigour for Managing Part II  
       Orders Requests.   
The Part II Order process requires more rigour 
with respect to determining the completeness 
and legitimacy of any request for bump-up. At 
present, there is concern that each request is 
considered regardless of completeness and va-
lidity resulting in unnecessary delay and cost.  
Recommendations include: 

 Establish more rigour with respect to how  
requests for bump-ups are filed to reduce  
potential abuses in the filing of such requests.   
Requestors should be required to fill in a form 
online  identifying “specifically” of concerns 
using the ESR as a reference.  Form letters 
should not be accepted. 

 If a requestor does not provide sufficient de-
tail or information in their application for a 
Part II Order then the MOE Coordinator 
should have authority to deny this based on 
“incomplete application”. 

 Establish criteria for requesters that include a  
pre-requisite of demonstrated participation in 
the EA process similar to requirement estab-
lished in the Planning Act.  This would ensure 
that people participate in the resolving of  
concerns through the EA process. 

 MOE Staff should be given delegated authori-
ty to determine when a request is insufficient, 
not substantiated, duplicative or asked and 
answered in the ESR documentation.   

 Reduce response times from MOE on Part II 
Orders requests.  

 

 

 

 

Aligning Needs                                                                                                                                                               
a fresh perspective on the Municipal Class EA process and ESR documentation 

  

Page 3 

 



 

 Allow communication between MOE Staff 
and the proponent during the review of Part 
II Order requests to facilitate a better under-
standing of risk assessment and issue man-
agement.  It was noted that MOE Coordina-
tors currently are restricted from discussing 
the Part II Order request while it is being re-
viewed by the Ministry. 

 Seek clarification to determine under what 
circumstances  Schedule A and A+ could be 
bumped up. 

3.3. Tailor Scope for Individual Projects 
A key theme noted is what is referred to as 
“scope creep” for Class EA Projects which are 
encompassing more through expanded study 
requirements.  For some projects preliminary 
design is being included which may benefit sub-
sequent phases.  For other projects previously 
undertaken Planning Act studies and other sup-
porting studies are required to be updated de-
spite their comprehensiveness and relevance.  
Recommendations include:   
 Tailor scope of Class EA to specific needs of 

project, public interest and environment   
rather than the “one size fits all” approach. 

 More acceptance of technical studies under-
taken before formal process begins.  Exam-
ples include environmental studies. 

 Municipalities should scope requirements 
through the RFP Stage and consult with agen-
cies and stakeholder to confirm what should 
be included. 

 If preliminary design is included in EA, this 
should carry forward to subsequent phases 
into detailed design and construction. 

 
 
 
 
 
 
 
 

 

3.4. Maximize Benefit of Master Planning 

Several presenters outlined how the Master Plan-
ning process can be effectively utilized identify-
ing benefits and pre-requisites for carry forward 
with outcomes into later phases of the EA.  Key 
messages include: 
 Internal and external coordination and a com-

mon understanding of goals and objective is 
essential for developing effective Master 
Plans. Important to have consensus among 
different  municipal departments before go-
ing out for public comment. 

 Opportunities for scoping future EA require-
ments and for utilizing studies completed 
through Master Plan in subsequent project 
EAs can reduce timelines for these EAs. 

 Robust communication and consultation is 
necessary to inform the public on the longer 
range and bigger picture needs and goals. 

 Consultation at the Master Plan stage is       
critical to ensure an understanding of          
infrastructure needs and projects and how 
these would be assessed in later phases.   

 Documentation on how the Master Plan is   
carried forward to later phases is key to 
seamless planning. 

 Transportation Master Plans were noted to be 
significant in identifying transportation needs 
over larger areas and for coordinating          
infrastructure planning. 

3.5. Develop Better Mechanisms for Integrating 
       Planning Act and EA Act  
Some municipalities have successfully been able 
to integrate Planning Act and EA Act approvals.  
Many others note issues with blurred lines be-
tween the requirements of the processes, incon-
gruent requirements, duplicative steps, risks of 
two forms of appeal, added cost and confusion 
among the public and stakeholders on how these 
two processes can come together as barriers to 
integration. Recommendations include: 
 MOE and MMAH must have a consistent inter-

nal vision so that integrated approach is bet-
ter supported.   
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 Coordinated EA and Planning Process can 
be a better approach given the potential for 
better informed decision-making but at the 
same time each process can result in sepa-
rate appeals or bump-up request.  This issue 
needs to be resolved. 

 More MOE support for integration including 
guidelines, case studies, more information 
for public explaining potential gains and 
better coordinating between Ministries and 
the OMB. 

 Review of how infrastructure requirements 
are identified in Official Plan.  For example, 
could the inclusion of arterial roads up-
grades identified in a Master Plan be imple-
mented through subdivision approval and 
not a Schedule B or C Class EA. 

 Assess risks and overlap to identify mecha-
nism, triggers and better timelines for inte-
grating approvals. 

 

3.6. Clarify ESR Reporting Requirements  
ESR documentation has grown with a propensity 
to put more information than may be required so 
as to ensure that all aspects of reporting are in-
cluded.  The potential for over-documentation 
leads to added costs for preparing and elon-
gates the MOE review process.  Better under-
standing of information needs and established 
format for documentation could streamline the 
ESR process while maintaining transparency 
and responsiveness to the public interest. 
Recommendations include: 
 Clarify with MOE what is required to be  

documented for each Schedule project type 
for MOE decision-making.  

 Develop standard criteria and template to 
focus ESR documentation.   

 Standardize appendices (i.e. public and 
agency consultation logs, comment and re-
sponse tables providing details on how indi-
vidual comments have been addressed). 

 EA Branch reviewing ESR/EA should publish 
a list (checklist) of   “minimum” require-
ments for background reports for each type 
of Class EA (i.e. Stage 1 Archaeological    

Assessment for any digging)   
 Where an ESR includes preliminary design 

this should be documented in a separate 
chapter for use in the detailed design.  Miti-
gation measures and commitments identified 
in the ESR would then be clearly documented 
for follow-up in design and construction. 

 

 

 

 

 

 

 

 
 
 
3.7. Enhancing Public Consultation 
Public consultation is a integral component to EA 
projects.  Best practices include early consulta-
tion with both the public and approval agencies.  
Presenters highlighted benefits of enhancing 
consultation and using alternative forms of en-
gaging the public.  Recommendations include: 
 

 Review AODA requirements for consultation.  

 Integrate social media and traditional consul-
tation methods to improve outreach. 

 Reduce/eliminate newspaper advertising as a 
Class EA requirement beyond Notice of  
Commencement. With the advent of social 
media, newspapers are becoming an increas-
ingly less effective means for providing no-
tice.   Direct mail, flyers, postings at commu-
nity  locations and through municipal organi-
zations are routinely used to provide notice to 
wider audiences.  These formats are pre-
ferred over costly newspaper notices. 

 Compress municipal internal review period 
for Notice provisions.  Simplify and create 
more plain language notices.  Combine      
Notice of Commencement with Notice of First 
PIC where feasible. 
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 Create a centralized Ministry location/
website where  notifications for all EA Pro-
jects (commencement, PIC, etc.) would be 
posted and searchable by location/topic to 
reduce expensive newspaper postings. 

 Streamline First Nations Consultation by de-
veloping an agency wide umbrella agree-
ment or protocol rather than consulting on a 
project by project basis.  Obtain clearer 
guidelines on aboriginal consultation from 
MOE and expectations from such consulta-
tions. Establish a central accessible contact 
list for each geographic area. 

 Make Class EA documents more available to 
public and all stakeholders in a centralized 
location/website akin to EBR.   

 PICs are not always effective means of obtain-
ing meaningful input.  Utilize alternative 
forms of engaging the public.  Develop con-
sultation tool kits for reaching wider audienc-
es.  Consider creating community liaison and 
advisory committees to augment PIC input.   

 Outline the due diligence required to meet 
the consultation obligation to address social 
issues? i.e. to what extent do we address a 
NIMBY or activist concern before we can say 
we did our due diligence 

 Consult  with community stakeholders and 
affected residents even before a notice of 
commencement is issued to scope issues, re-
ceive feedback and identify project challeng-
es to be addressed during EA.   

 Establish a site  to exchange and post chang-
es to legislation that impact EA process – i.e. 
NWPA, DFO). 

 

3.8. Work with Conservation Authorities to  
       streamline requirements and sign-off. 
Early and frequent consultancy throughout the 
process with Conservation Authorities (CAs) is  
important for clarifying understanding of agency 
guidelines and requirements and for providing 
relevant and up to date information for review 
and sign-off.  Recommendations include: 

 Have early and focused engagement with 
Conservation Authorities to clarify and 
streamline requirements and sign-off. 

 Identify clearer boundaries on what issues 
each agency is reviewing and responsible 
for. It was noted that sometimes there is over-
lap among Provincial Ministries (MOE/MNR) 
and CAs. 

 Involve CAs at RFP Stage to identify potential 
issues and study requirements. 

 For larger projects, identify dedicated staff 
contact at CAs for process coordination. 

 Ensure all reports have most up to date/
relevant information.  Gives CAs a level of 
comfort and will be able to sign off quicker. 

 Engage requisite multidisciplinary consulting 
team that can address CA interests effective-
ly. 

 Encourage CAs to develop consistent reports 
that they provide in the ESR across geograph-
ic areas that could make it easier for the prov-
ince to review.  

 Identify opportunities for integrating the ESA/
MNR permitting process info the EA?  This 
avoids duplication of doing the “alternative 
selection”. 

 Streamline agency guideline/requirements 
and framework for timely responses. 

 Involve CAs in Project Advisory Committees 
and at PICs. 

3.9. Integrate ESA permitting process into EA  
MNR's screening process was explained very 
well at the workshop and provided clarity on ap-
plicability and process for assessing Species at 
Risk.  Recommendations include: 

 Integrate the MNR – ESA permitting process 
into the EA process to avoid duplication of 
selecting alternatives.  
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 Consult early with MNR and undertake studies 
relative to SARA as early as possible to identify 
alternatives and level of risk. 

 Existing conditions (GIS data) should be acces-
sible /available to all consulting firms to reduce 
duplication of efforts to gather it initially 
(especially from previous projects). 

 

4. Topics for Future Exploration/Collaboration 
Building on the conversation from the workshop the 
following were identified as topics for future explo-
ration/collaboration: 
 Additional discussion on costs with construction 

industry.  How are these costs being impacted 
by the EA Process and further discussion on 
how to improve the process overall to reduce 
costs is warranted. 

 More discussion of MCEA and how legislative 
changes to EA can be addressed.  How does 
RCCAO input into changes to MCEA process? 

 Discussion with case studies and examples of 
projects where  Planning Act and Environmental 
Assessment Act integration has been effective. 

 Consideration of how AODA will impact EA. 
 More review of preliminary design and how this 

can be incorporated in Schedule B and C pro-
jects to fast-track detailed design. Discussion of 
whether self registry type of process for de-
tailed design would be considered if the issues 
and alternatives have already been addressed 
at the EA Stage.  It was noted than in many cir-
cumstances, comprehensive EAs (with extend-
ed schedules) result in smoother detailed de-
sign and property permitting approval process. 

 How can we embed a Performance Manage-
ment Approach to EA that would focus on plan-
ning the EA, executing the process, checking to 
determine if met objectives and acting to pro-
cess the changes needed to improve the next 
EA. 

 How are other jurisdiction in Canada and else-
where facilitating and expediting infrastructure 
development while protecting and being re-
sponsive to public and community goals and 
concerns. 

 Review of best practices and examples of con-
sultation approaches that could be used in EA. 

5. Next Steps 
Moving forward the Region of Peel will continue to 
advance work on the following fronts: 
 

CONTINUOUS IMPROVEMENT - We will work 
with all stakeholders involved in our projects to 
fine tune our method of delivering EA's in a man-
ner that balances environmental stewardship with 
customer service and resources to deliver pro-
jects. Methods along these lines include streamlin-
ing outreach and consultation methods and pre-
paring the appropriate level of ESR documentation 
to meet project needs. 
 

PARTNERSHIPS - We will continue to build on our 
working relationships with the Province and Con-
servation Authorities to resolve issues in a timely 
manner that respects both the policy and legisla-
tive environs and the need for infrastructure deliv-
ery. This will be accomplished through early dis-
cussions with the MOE, MNR and Conservation Au-
thorities to clearly define the extent to which pro-
vincial legislation should be applied to our Envi-
ronmental Assessments.  
 

ADVOCACY - We will continue to work with key 
advocacy and interest groups (i.e MEA, RPWCO, 
RCCAO) to advance the agenda of EA Reform and 
engage senior levels of government towards legis-
lative reform. This will be accomplished through 
deliberation of a staff report on EA  Reform to 
Council, combining efforts with work by others to 
develop a position piece that speaks to the linkag-
es between time spent on the EA process and cost 
to infrastructure delivery and economy. 

Aligning Needs                                                                                                                                                               
a fresh perspective on the Municipal Class EA process and ESR documentation 

  

Page 7 

 

For report follow-up, contact: 
Steve Ganesh, MCIP, RPP, Manager 
Infrastructure Programming & Studies 
Transportation Division, Public Works  
steve.ganesh@peelregion.ca   905 791-7800, 7824 
 
Sally Rook, C.Tech, PMP, Project Manager 
Infrastructure Programming & Studies  
Transportation Division, Public Works  
sally.rook@peelregion.ca    905 791-7800 ext. 7842  

Facilitator and Report Author 
Sue Cumming, MCIP RPP, Cumming + Company 
cumming1@total.net  / 866 611-3715 
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OFFICE OF THE PRESIDENT                 

 1525 Cornwall Rd, Unit 22  
        Oakville, Ontario, L6J 0B2 
   (905) 795-2555    

Fax: (905) 795-2660 
August 1st, 2014 
 
The Honourable Glen R. Murray 
Minister of the Environment 
77 Wellesley Street West 
11th Floor, Ferguson Block 
Toronto, ON  M7A 2T5 
 
Dear Minister Murray: 
 
Back in 2011, while we were amending the Municipal Class EA, we were advised that MOE 
legal staff had recently decided that under Section 16 of the EAA anyone may request the 
Minister of the Environment to review any undertaking and issue an Order making a Class 
EA project subject to Part II of the EAA.   
 
We understand that MOE feels this legal interpretation would apply to all pre-approved 
projects, in all Class EAs.  This interpretation is in direct contravention of the practices for 
the past 25 years and alters the fundamental principal on which the Class EAs were built.  
The MCEA pre-approved projects include projects like: 
 

• normal operations of sewage and water systems; 
• normal operation and maintenance of roads; 
• resurfacing of roads;  
• snow and de-icing operations on roads; and 
• construction of a local road within a Plan of Subdivision. 

 
Imagine if everyone that was dissatisfied with the winter maintenance of their street was 
aware that they could submit a Part II Order Request related to the municipality’s (or MTO’s) 
practices.   Imagine if residents, that opposed a Subdivision, were aware that they could 
submit a Part II Order Request when a Developer began construction, even if the OMB had 
approved the development.  This would put your Ministry and the proponent both in a very 
difficult position. 
 
For Schedule B or C projects, when a Part II Order Request is submitted work on the project 
is placed on hold and does not proceed until you have authorized proceeding.  What will be 
your direction to municipalities (or MTO) regarding their continued winter maintenance 
activities following a Part II Order Request or to a Developer constructing a Subdivision 
when a resident submits a Part II Order Request? 
 
Over the past three years we have communicated three times with your predecessor but the 
issue remains. 
 
We understand, from your staff, that a regulation is contemplated to close this loop hole and 
address this issue.  However, we have not yet seen a draft of this regulation and work 
seems to have stalled.  By copy of this letter, we ask other stakeholders to join us to urge 
you to be proactive and have your staff place a high priority on developing this regulation so 
that this issue is corrected before any Part II Order Requests are received. 
 



We recognize that most people are not aware of this loophole and, therefore, there is no 
history of a problem.  However, we take little comfort in a strategy that replies on people not 
finding out. 
 
 
 
Yours truly         

      
 
Dan Cozzi      Paul Knowles, P. Eng.  
President, MEA     Chair, MCEA Monitoring Committee 
       613-257-6207  
       pknowles@carletonplace.ca  
 
 
cc: Ministers with Class EAs 

Attendees to April 17th, meeting  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 Municipal Engineers Association 

 



 
OFFICE OF THE PRESIDENT                 

 1525 Cornwall Rd, Unit 22  
        Oakville, Ontario, L6J 0B2 
   (905) 795-2555 

(905) 795-2660 
August 1, 2014 
 
The Honourable Glen R. Murray 
Minister of the Environment 
77 Wellesley Street West 
11th Floor, Ferguson Block 
Toronto, ON  M7A 2T5 
 
Dear Minister Murray: 
 
Each year, while we prepare the annual monitoring report for the Municipal Class EA, we 
review the Part II Order process.  In 2013, your predecessor reached decisions denying all 
23 Part II Order Requests.  The MCEA states that the EAA branch will review Part II Order 
Requests within 45 days and then the Minister will issue a decision within an additional 21 
days for a total of 66 days.  In 2013, it took an average of 304 days (ranged from 148 days 
to 581 days) for a decision. 
 
Delays in approvals can cause significant issues for both municipal and private developer 
proponents.  Delays mean the construction of critical infrastructure and the associated 
economic activity does not proceed and, often when it finally does proceed, the cost of the 
project has increased. 
 
Just as importantly, the threat of an excessive delay often results in poor decisions and/or 
increased costs.  Proponents may agree to something that should not be included rather 
than be delayed by a Part II Order Request. 
 
We also note that the authority for a decision on a Part II Order Request for some other 
Class EAs has been delegated to the Director and that the average time for their decisions 
was approximately 150 days. 
 
By copy of this letter we ask other stakeholders to join us to urge you to; 
 

1. ensure appropriate resources and priority are available to review Part II Order 
Requests within the allotted 45 days; and 

2. delegate decisions related to Part II Order Requests for the MCEA to the Director. 
 
Yours truly         

      
     
Dan Cozzi      Paul Knowles, P. Eng.  
President, MEA     Chair, MCEA Monitoring Committee 
       613-257-6207  
       pknowles@carletonplace.ca  
 
 

Municipal Engineers Association 
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APPLICATION FOR REVIEW 
Filed pursuant to Section 61 of the Environmental Bill of Rights, 1993 

RE: Environmental Assessment Act, R.S.O. 1990, c.E.18;  
Regulation 334 (General), R.R.O. 1990; O.Reg.206/97;  

O.Reg.616/98; O.Reg.116/01; O.Reg.101/07; and O.Reg.231/08 
 
 
 

APPLICANT NUMBER ONE 
 
NAME:  Richard D. Lindgren 
ADDRESS:  130 Spadina Avenue, Suite 301   
CITY:   Toronto 
PROVINCE:  Ontario 
POSTAL CODE: M5V 2L4 
TELEPHONE: 416-960-2284  
 
I hereby declare I am a full-time resident of Ontario and have been since 1960. 
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SUBJECT-MATTER OF REQUESTED REVIEW 
 
The Applicants hereby request a review of an existing Act and several existing 
regulations, namely: 
 
- Environmental Assessment Act, R.S.O. 1990, c.E.18, as amended; and 
 
- Regulation 334 (General), R.R.O. 1990; O.Reg.206/97; O.Reg.616/98; 

O.Reg.116/01; O.Reg.101/07; and O.Reg.231/08 
 
Subsection 61(1) of the Environmental Bill of Rights (“EBR”) provides that an 
Application for Review may be filed where the Applicants believe that an existing 
Ontario law or regulation “should be amended, repealed or revoked in order to protect the 
environment.”  The Environmental Assessment Act (“EA Act”) and the above-noted 
regulations are prescribed for the purposes of Applications for Review under Part IV of 
the EBR: see O.Reg.73/94, subsections 3(1), 6(1), 7(1) and 7(2.1).  
 
For the reasons set out below, the Applicants submit that it is in the public interest to 
review and revise the EA Act and the six EA-related regulations because the current 
legislative and regulatory regime governing EA in Ontario is incomplete, outdated and 
inadequate to protect the environment.   
 
REASONS FOR REQUESTED REVIEW 
 
1. Background: Description of the Applicants 
 
The Applicants are lawyers with the Canadian Environmental Law Association 
(“CELA”).  In recent decades, the Applicants and other CELA staff members have been 
actively involved in various activities pertaining to the EA Act, including: 
 
- representing CELA clients in individual EA processes for undertakings caught by 

the EA Act; 
 
- representing CELA clients in Class EA processes, including making requests for 

“Part II orders” (also known as “elevation” or “bump-up” requests); 
 
- representing CELA clients in judicial review applications, statutory appeals and 

administrative hearings in relation to the EA Act; 
 
- filing law reform submissions on the EA Act and regulations, including new or 

proposed regulatory exemptions for certain sectors; 
 
- participating in provincial advisory committees considering matters under the EA 

Act; and 
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- conducting public education/outreach, and providing summary advice, to 
countless individuals, communities, First Nations and other persons interested in 
matters arising under the EA Act. 

 
As a result of this extensive involvement in provincial EA matters, the Applicants 
conclude that the EA Act and EA-related regulations warrant a comprehensive public 
review in order to identify and implement the numerous reforms that are urgently needed 
to strengthen and improve Ontario’s EA regime.   
 
2. Rationale for Reforming the EA Act and EA-Related Regulations 
 
The Applicants’ overall position is that the Ministry of the Environment (“MOE”) should 
undertake the requested review and revision of the EA Act and EA-related regulations in 
order to better protect the environment. 
 
The Applicants’ main concerns about the EA Act and EA-related regulations may be 
summarized as follows:   
 
-  there is an excessive number of environmentally significant undertakings (and 

proponents) which have been unjustifiably exempted from the EA Act, thereby 
undermining the scope and effectiveness of the Act; 

 
- the sectoral exempting regulations promulgated under the EA Act for the 

electricity, waste and transit sectors are plagued by various documentary and 
consultation shortcomings; 

 
- there is inadequate monitoring and reporting under the EA Act to ensure that EA 

terms/conditions are effective in protecting the environment, and are being 
complied with by proponents; 

 
- there has been a persistent, inexplicable and unacceptable refusal by the Minister 

of the Environment (or his/her designate) to refer matters to public hearings under 
the EA Act, even where the public has requested hearings in relation to 
controversial or large-scale undertakings which may cause adverse ecological, 
socio-economic or cultural impacts; 

 
- the nature, scope and utility of individual EAs under the EA Act has been 

compromised by the overuse of “focused” Terms of Reference which wholly 
exclude key EA planning matters (eg. need, alternatives to, and alternative sites) 
from the EA process;   

 
- the widespread use of approved Class EA’s under the EA Act has been 

accompanied by well-founded public concerns about the adequacy of the 
notification, documentation and consultation steps being taken by proponents 
under these Class EAs; 
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- the consideration of cumulative effects assessment has been superficial, 
inadequate or non-existent in both individual EAs and Class EAs; 

 
- the infamous “EA exception” under section 32 of the EBR has effectively blocked 

Ontarians from meaningfully reviewing or commenting upon the critically 
important details of undertakings that are subject to the EA Act but also require 
technical approvals under other statutes;  

 
- there is a profound lack of integration between the EA Act and land use planning 

decisions being made under other statutes; 
 
- there is an immediate need to update the purposes and principles underlying the 

EA Act, and to develop appropriate sector-specific policies to direct EA decision-
making; and 

 
- certain legislative and regulatory changes are needed to facilitate consolidated 

hearings involving undertakings subject to the EA Act. 
 
Each of these matters are described below in more detail in Section 2.3 of this 
Application for Review. 
 
In recent years, various commentators – including CELA, the Environmental 
Commissioner (“ECO”) and other stakeholders – have provided detailed 
recommendations for the necessary EA reforms to address the foregoing problems. 
However, not only have most of these recommendations not been acted upon to date, but 
they have also not even been formally or adequately responded to by the Ontario 
government. 
 
Accordingly, the Applicants submit that it is now timely and appropriate to publicly and 
systematically review the EA program in order to recapture the important public interest 
vision for EA that has been lost or impaired by the legislative and regulatory rollbacks 
that have occurred since 1996. 
 
2.1 The Importance of Effective, Equitable and Enforceable EA Requirements 
 
The Supreme Court of Canada has described EA as “a planning tool that is now generally 
regarded as an integral component of sound decision-making”, and that has both an 
information-gathering and decision-making component which provide the decision-
maker with an objective basis for granting or denying approval for a proposed 
development.”1 
 
As noted by a leading text, the primary advantage of EA over traditional regulatory 
approaches is that EA generally requires a broader and more integrated examination of 

                                                 
1 Friends of Oldman River Society v. Canada (Minister of Transport), [1992] 1 S.C.R. 3 at para.103; see 
also MiningWatch Canada v. Canada (Minister of Fisheries and Oceans), 2010 SCC 2. 
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potential ecological, socio-economic and cultural implications of proposed undertakings 
before a decision is made on whether to allow such undertakings to proceed:  
 

Environmental assessment law began as an attempt to prevent, or at least 
minimize, environmental damage by changing the nature of project planning, 
design and implementation.  The central idea was that proponents of 
environmentally significant undertakings should take environmental 
considerations into account in the same way as they already took financial and 
technical matters into account… 
 
Environmental assessment is essentially a form of logical step-by-step 
deliberation and decision-making that investigates the likely environmental 
effects of a proposal.  It also tries to ensure that the knowledge gained is 
incorporated effectively into the selection, design and implementation of the 
proposal.  Accordingly, laws establishing assessment processes set out the logical 
decision-making steps in ways that try to ensure that environmental 
considerations get serious attention and that the results get into overall planning 
and approvals.2 

 
Ontario’s EA Act was first enacted in 1975, and the stated purpose of the Act is the 
“betterment of the people of Ontario” by providing for the “protection, conservation and 
wise management” of the environment.3 To achieve this public interest objective, the EA 
Act requires proponents to carefully examine the environmental advantages and 
disadvantages of their proposals (as well as a reasonable range of alternatives) in an open, 
transparent and timely manner.   
 
In addition, Ontario’s EA program is intended to be anticipatory and preventative in 
nature, as proponents cannot proceed with their projects unless they have conducted 
comparative assessments of various options, and can demonstrate that their selected 
alternative is environmentally preferable and needed to address the stated problem or 
opportunity identified in the EA documentation.4   
 
The EA Act has been used to establish various environmental planning procedures, 
consultation obligations, and documentary requirements (eg. individual EA, Class EA, 
environmental screening process, etc.) which are intended to be commensurate with the 
environmental significance of the undertaking being proposed.   
 
For example, proponents of major or complex undertakings which may pose serious risks 
to the environment or public health (eg. large  landfills or hazardous waste facilities) are 
generally required to perform more detailed and rigorous studies under the EA Act than 

                                                 
2 Paul Muldoon et al., Environmental Law and Policy in Canada (Toronto: Emond Montgomery 
Publications, 2009), at 124, 127 [“Paul Muldoon et al.”]. 
3 EA Act, s.2. 
4 Paul Muldoon et al., supra, at 132-33.  See also Michael I. Jeffrey, Environmental Approvals in Canada: 
Practice and Procedure, Issue 29 ed. by Peter Pickfield, looseleaf (Markham: Butterworths, 2002).   
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those required for small-scale, frequently occurring projects with minor and mitigable 
impacts (eg. municipal road widenings or sewer projects).    
 
Over the past four decades, the EA experience in Ontario and other jurisdictions have 
confirmed that in order to be effective and credible, EA requirements should include the 
following elements and characteristics: 
 
- Mandatory and codified obligations, reflected in increased adoption of law-based 

processes, further specification of requirements, and reduction of discretionary 
provisions; 

 
- Wide application, covering small as well as large capital projects, continuing 

activities as well as new initiatives, developments in whole sectors and regions as 
well as single proposals, and strategic as well as project-level undertakings; 

 
- Initiation early in planning, beginning with purposes and broad alternatives for 

action and sometimes starting even earlier with the driving policies, programs and 
plans; 

 
- Open and participatory process, involving not just proponents, government 

officials and technical experts, but also communities, public interest organizations 
and interested residents; 

 
- Comprehensive attention to all environmental concerns, including socio-

economic, cultural and community effects, biophysical and ecological effects, and 
regional and global as well as local effects; 

 
- Integrative approach, considering cumulative and systemic effects rather than just 

individual effects;  
 
- Acceptance of different kinds of knowledge and analysis, including informal, 

traditional and Aboriginal knowledge as well as conventional science, and public 
preferences as well as “facts”; 

 
- Close monitoring, with courts monitoring application of the law, informed civil 

societies and government auditors checking compliance with assessment 
obligations, and scientists and stakeholders comparing assessment predictions 
with the actual effects of approved undertakings; 

 
- Humility, recognizing needs to respect and address uncertainties, and to adopt 

precautionary approaches; 
 
- Sensitivity to efficiency concerns, considering how best to focus resources, avoid 

unnecessary delays, and build mutually strengthening relations with other 
evaluation and decision-making processes; 
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- Adoption beyond formal environmental assessment regimes, through laws for 
particular resources and industrial sectors, land use planning, and market-driven 
corporate initiatives; 

 
- Ambitious criteria for evaluations, aiming for overall biophysical and socio-

economic gains and net contributions to sustainability, rather than just 
individually “acceptable” undertakings with mitigation of significant negative 
effects.5 

 
Measured against these criteria, the Applicants submit that Ontario’s current EA regime 
falls substantially short of the mark, and should therefore be reviewed and revised 
forthwith, as described below. 
 
2.2 Continuing Inadequacy of the EA Act and EA-Related Regulations 
 
Despite mounting criticisms of Ontario’s EA program by CELA, the ECO and other 
stakeholders, and despite numerous recommendations from these parties to improve 
Ontario’s EA program, it appears that little or no tangible progress has been made by the 
Ontario government to rectify the procedural flaws and substantive shortcomings that 
continue to exist within the current EA regime.  In summary, there is considerable room 
for improvement in Ontario’s EA program, which will require both legislative and 
regulatory reform in addition to policy development and administrative action. 
 
(a) Evolution (and Devolution) of the EA Act 
 
The Ontario Legislature enacted the EA Act in 1975, and proclaimed the EA Act in force 
in 1976 after considerable public and political debate over the appropriate nature, scope 
and content of the ground-breaking legislation.6   
 
The newly enacted legislation was noteworthy for requiring proponents subject to the EA 
Act to: (a) consider a reasonable range of alternatives; (b) assess the environmental 
effects of such alternatives; and (c) demonstrate that their preferred alternative is 
environmentally superior and necessary.7  Moreover, the EA Act required proponents to 
systematically address these matters with public input at key stages of the EA process, 
which was intended to be traceable, rational and iterative in nature.8 
   
Since 1975, however, there have been periodic attempts by the Ontario government to 
review and revise the EA program in order to address stakeholders’ concerns about cost, 

                                                 
5 Paul Muldoon et al., supra, at 133-34. 
6 Generally, see Alan Levy, “A Review of Environmental Assessment in Ontario” (2001), 11 J.E.L.P 173, 
at 194-207 [“Alan Levy”]; Rod Northey and John Swaigen, “Environmental Assessment”, in Estrin & 
Swaigen, eds., Environment on Trial (3rd edition) (Toronto: Emond Montgomery Publications Limited, 
1993), at 193-96. 
7 See, for example, Re West Northumberland Landfill Site (1996), 19 C.E.L.R. (N.S.) 181, at paras.86-94 
(Ont. Joint Board). 
8 Ibid., at paras.47-51. 
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timing, complexity, inconsistency, and uncertainty.9  For example, major amendments to 
the EA Act were enacted in 1996, and various regulatory and administrative reforms have 
been implemented since 2006. 
 
In his 2006-07 Annual Report to the provincial Legislature, the ECO was highly critical 
of recent EA reforms undertaken by the province: 
 

For years, the ECO has pointed out that an effective EA process – a process with 
both integrity and teeth – is essential to protect Ontario’s environment. The EA 
Advisory Panel similarly recommended that the ministry develop guiding EA 
principles that embrace, among other things, the precautionary principle and the 
concept of “avoidance first”. MOE’s own language promises “a faster yes or a 
faster no for applicants while completely protecting the environment.” The 
changes unveiled thus far seem weighted towards delivering the “faster yes”. But 
the ability of the system to deliver a “faster no” – or indeed any “no” at all – 
remains unclear so far.  

 
Unfortunately, it does not appear that MOE’s reform initiatives will address a 
number of the ongoing weaknesses described in recent ECO annual reports, 
including inadequate transparency and public consultation provided under the 
Class EA process, and the need for better enforcement of the EAA. 10 

 
Similarly, in his 2007-08 Annual Report, the ECO again criticized the current state of the 
EA program, despite recent changes implemented by the MOE.  Among other things, the 
Environmental Commissioner concluded that “Ontario’s EA process is broken” for a 
variety of reasons: 
 

[E]nvironmental assessment has a crucial role to play in our lives; it should be 
society’s pre-eminent tool to carry out farsighted planning for public 
infrastructure in the name of the public good.  Unfortunately, Ontario has been 
long burdened with an EA system where the hard questions are not being asked, 
and the most important decisions aren’t being made – or at least not being made 
in a transparent, integrated way.  The province has increasingly stepped away 
from some key EA decision-making responsibilities, and the Ministry of the 
Environment (MOE) is not adequately meeting its vital procedural oversight role.  
As a result, the EA process retains little credibility with those members of the 
public who have had to tangle with its complexities.11  

 
Therefore, despite various EA changes in recent years, there remains well-founded public 
concern about whether – or to what extent – Ontario’s EA program is actually achieving 

                                                 
9 Environment Minister’s Environmental Assessment Advisory Panel – Executive Group, Improving 
Environmental Assessment in Ontario: A Framework for Reform (March 2005), Volume I, at 25-26 [“EA 
Advisory Panel Report”].  For an overview of past EA reform efforts in Ontario, see also Alan Levy, supra, 
at 194-207; and ECO, Annual Report 2007-08, at 32-35.   
10 ECO, Annual Report 2006-07, at 94-95.  
11 ECO, Annual Report 2007-08, at 28. 
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its statutory purpose, viz., “the betterment” of the people of Ontario by providing for the 
“protection, conservation and wise management” of the environment.12    
 
The highly lamentable and wholly unacceptable state of Ontario’s current EA program 
has been correctly characterized as follows: 
 

[T]he EA program in Ontario no longer appears to involve a full EA process, the 
examination of alternatives, participant or intervener funding, significant public 
accessibility and participation, resolution of public concerns, or public hearings... 
 
The findings from this review of contemporary EA in Ontario reveal that much of 
the approach taken to reforming the program, which has been underway since 
1995, is quite flawed.  The principal reason for this may be that the package of 
reforms implemented by the Government was not designed with the goal of 
enhancing environmental protection, even though this is identified in EAA s.2 as 
the legislation’s sole purpose.  Rather, the evidence suggests that its purpose 
appears to have been perceived barriers to economic growth, financial prosperity 
and individual liberty or autonomy.  Paradoxically, it is questionable whether 
these values have been advanced as a result.13 

 
Despite these and other concerns, it seems that the only noteworthy (and rather ironic) 
amendment to the EA Act over the past decade was an exemption of “traffic calming 
measures” (speed bumps) from EA Act coverage.14  Not even the three modest legislative 
amendments suggested by the EA Advisory Panel have been enacted to date.15 
 
Instead, the Ontario government has attempted to implement piecemeal EA reforms in 
recent years through regulatory exemptions, guidance materials, and administrative 
changes. Measured against the public interest purpose of the EA Act, it can only be 
concluded that these non-statutory reforms have fallen considerably short of the mark, 
and have not resulted in a “revitalized, rebalanced, and refocused”16 EA program in 
Ontario.  Similarly, these recent changes have not resulted in “strategic” EA (or 
sustainability-based assessments) of major governmental policies, plans or programs 
which drive the individual undertakings or projects that are subject to the EA Act.17   
 
Accordingly, Ontario needs to publicly develop and quickly implement an integrated EA 
reform package which must necessarily include statutory amendments.  As noted by the 
former Environment Minister when Bill 76 was being debated: 
 

                                                 
12 EA Act, s.2. 
13 Alan Levy, supra, at 271, 280-81. 
14 EA Act, s.3.3. 
15 EA Advisory Panel Report, at 39 (policy guidelines), Recommendation 23 (fees), and Recommendation 
27 (inspection/enforcement). 
16 EA Advisory Panel Report, at 16. 
17 Paul Muldoon et al., supra, at 136-38. 
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The problem with administrative change, though, is that it can only go so far… To 
modernize the process, you need to get inside the process.18  

 
(b) Overview of EA Reform Initiatives 
 
From 1975 to the mid-1990s, the EA Act remained virtually unchanged, and only one 
general regulation (Regulation 334) was promulgated under the Act.  During this 
timeframe, however, there was periodic interest by the Ontario government (and key 
stakeholders) in improving the EA process, and various provincial initiatives were 
undertaken to develop and consult upon legislative, regulatory and administrative 
reforms.  
 
In 1988, for example, the province established the Environmental Assessment Program 
Improvement Project, which subsequently led to the formation of an EA Task Force in 
1989.  In 1990, the Task Force released a discussion paper on EA reform,19 and public 
consultation on the Task Force’s proposals was carried out by the Environmental 
Assessment Advisory Committee (“EAAC”), which had been established by Ontario’s 
Environment Minister to provide advice on key EA and planning matters.  In 1991 and 
1992, the EAAC issued reports which called for various changes to Ontario’s EA 
program.20 
 
In response to these reform proposals, the Ontario government released a report in 1993 
that endorsed several of the EAAC’s suggested administrative changes, but generally 
deferred further consideration of the EAAC’s recommendations for amendments to the 
EA Act itself.21  In the same timeframe, the quasi-judicial EA Board [now the 
Environmental Review Tribunal] consulted upon and implemented a number of changes 
to clarify and expedite its pre-hearing and hearing procedures under the EA Act.22 
 
Despite these incremental improvements, the Ontario government decided in 1996 to 
overhaul the EA Act itself, and significant amendments to the Act were enacted to 
establish new procedural and substantive requirements.23 The specific EA-related 
regulations which form the subject-matter of this EBR Application for Review were 
made in the controversial aftermath of these statutory amendments. 
 

                                                 
18 Proceedings of the Standing Committee on Social Development (August 7, 1996) (Presentation by the 
Hon. Brenda Elliot). 
19 EA Task Force, Toward Improving the Environmental Assessment Program in Ontario (Toronto: 
Queen’s Printer for Ontario, 1990). 
20 EAAC, Report No.47: Reforms to the Environmental Assessment Program (Part 1: October 31, 1991; 
and Part 2: January 27, 1992). 
21 Ministry of the Environment, Environmental Assessment Reform: A Report on Improvements in Program 
Administration (Toronto: Queen’s Printer for Ontario, 1993). 
22 See, for example, EA Board, The Hearing Process: Discussion Papers on Procedural and Legislative 
Change (1990).  
23 These amendments are often referred to as the “Bill 76” changes.  See the Environmental Assessment and 
Consultation Improvement Act, S.O. 1996, c.27.  See also Marcia Valiante, “Evaluating Ontario’s 
Environmental Assessment Reforms” (1999), 8 J.E.L.P. 215. 
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Among other things, the 1996 amendments to the EA Act created new steps in the 
individual EA process (i.e., Terms of Reference), and provided a firmer legislative basis 
for the large number of Class EAs which had come into existence by that time.  In 
addition, the statutory amendments created “scoped” or streamlined EA procedures 
which dispensed with the long-standing requirement upon proponents to fully consider 
“need” and alternatives under the EA Act.  The 1996 amendments also imposed a 
mandatory duty upon proponents to undertake public consultation within EA processes, 
although consultation had already been widely regarded as an essential component of 
proper EA planning in Ontario.  Other significant EA-related changes (i.e., abolition of 
the EAAC and lapsing of the Intervenor Funding Project Act) were also undertaken by 
the Ontario government at this time.  These extensive changes were pursued by the 
Ontario government despite objections from environmental groups.24   
 
In the years following these sweeping amendments, various proponents, elected officials, 
and the public at large continued to express dissatisfaction with various aspects of 
Ontario’s revised EA program.  In 2004, this ongoing criticism prompted Ontario’s 
Environment Minister to establish a multi-stakeholder EA Advisory Panel (of which 
CELA was a member) to develop recommendations to improve the EA program, 
particularly in relation to the energy, waste and transportation sectors.25   
 
The EA Advisory Panel’s two-volume report was released in 2005, and concluded that 
while Ontario’s EA Act “is fundamentally sound”, there are “significant policy gaps, 
procedural inconsistencies, and administrative reforms that are necessary to ensure that 
the EA program remains viable and relevant as Ontarians face the challenges and 
opportunities of the 21st century.”26  Accordingly, the EA Advisory Panel made 41 
specific recommendations for legislative, regulatory, policy and administrative changes 
which were aimed at establishing an efficient and robust EA program based upon clear, 
consistent and transparent rules.27 
 
After the release of the EA Advisory Panel report, the Environment Minister proposed 
certain EA “improvements” in 2006 to ensure “a faster ‘yes’ or a faster ‘no’ for 
applicants while completely protecting the environment.”28  In particular, the Minister 
committed to the following changes: 
 
- streamlining the approvals process for transit projects; 
 
- developing a new regulation to establish a new process for waste projects; 
 

                                                 
24 See, for example, R. Lindgren, Submissions of CELA to the Standing Committee on Social Development 
Regarding Bill 76 (July 1996).  During the Standing Committee hearings on Bill 76 in August 1996, 
numerous concerns about the proposed statutory reforms were expressed by various municipal, industrial 
and environmental organizations.   
25 ECO, Annual Report 2007-08 at 34.   
26 EA Advisory Panel Report at 3.  
27 Ibid., at 7-14. 
28 Ministry of the Environment, News Release: Environmental Assessment Improvements will Protect the 
Environment; Save Time and Money (June 6, 2006). 
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- integrating the EA process with planning processes under other provincial laws; 
 
- ensuring projects receive a level of review appropriate to their environmental 

impact; and 
  
- improving education and guidance to eliminate “confusion and false starts.”29 
 
Subsequent to these announcements, certain “Codes of Practice” were promulgated by 
the Ministry of the Environment to provide direction on key components of the EA 
program (e.g. terms of reference, consultation, mediation, and Class EAs).30  As 
anticipated, new regulations were also passed under the EA Act which streamlined 
certain waste31 and transit32 planning procedures.  However, the Ministerial promise of 
better integration of the EA program with other provincial planning regimes remains 
unfulfilled at the present time.  Similarly, most of the EA Advisory Panel’s wide-ranging 
recommendations have not been implemented (or have only been partially implemented) 
to date, and the Ontario government has not formally declared its response to each of 
these recommendations. 
 
In any event, the first few years of experience under the revamped EA regime in Ontario 
revealed that many lingering problems were either unresolved or compounded by the 
1996 reforms.  In 2001, for example, one commentator concluded that Ontario’s EA 
program had taken a major step backwards: 
 

What emerges from this review is the perception that apart from the Class EA 
System (a complex area which requires far more study and independent 
evaluation), the Ontario government has retained an environmental assessment 
program in name only.  It appears that EA in this province has, after years of 
development and evolution, reverted from a progressive, open and 
environmentally enlightened planning and decision-making process to a narrow 
approach, one that focuses solely on identifying and mitigating the adverse 
biophysical effects of individual projects… 

 
The result is little more than a project approval regime involving an 
overabundance of direct political intervention in both process and outcomes.  
Most key aspects of the EA program have been gutted, especially those 
components designed to promote transparency and accountability to the public 
(emphasis added).33 

 
Similarly, the ECO correctly observed in 2008 that “we have lost the old vision for EA; a 
new vision is urgently needed.”34  
                                                 
29 Ibid. 
30 These and other EA guidance documents are available at the Ministry of the Environment’s website: 
www.ene.gov.on.ca.  
31 See O.Reg.101/07 (Waste Management Projects). 
32 See O.Reg  231/08 (Transit Projects and Greater Toronto Transportation Authority Undertakings). 
33 Alan Levy, supra, at 181-82. 
34 ECO, Annual Report 2007-08, at 28. 
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2.3 Overdue EA Reform: The Top 12 Issues  
 
While numerous problems plague Ontario’s current EA program, the Applicants submit 
that the following twelve issues should be regarded as high-priority candidates for reform 
if the MOE undertakes the requested review of the EA Act and EA-related regulations. 
  
1. General Regulatory Exemptions 
 
For many years, Regulation 334 under the EA Act has exempted a wide variety of 
proponents and undertakings from being subject to EA requirements.35  Among other 
things, this regulation exempts a dozen provincial ministries, municipal undertakings 
costing less than $3.5 million, drainage works, certain waste disposal sites (including 
pilot projects and mobile PCB destruction facilities), subdivision agreements, various 
undertakings by conservation authorities, financial assistance programs, and “research 
undertakings.”36  In addition, there is a lengthy list of project-specific regulations which 
exempt numerous other municipal and provincial undertakings from EA Act coverage,37 
including a controversial regulation which exempts Ontario’s proposed long-term 
electricity supply plan (the Integrated Power System Plan) from the EA Act.38  
   
In light of continuing public concern over such exemptions, the Environment Minister’s 
EA Advisory Panel recommended in 2005 that these general regulatory exemptions be 
revisited in order to enhance clarity and ensure overall consistency within Ontario’s EA 
program.39  However, this recommendation has not been acted upon by the Ontario 
government, and there remains well-founded concern that the pervasive list of 
exemptions undermines the public interest purpose of the EA Act.   
 
2. Sectoral Regulatory Exemptions 
 
In recent years, the Ontario government has demonstrated considerable interest in passing 
sectoral regulations which conditionally exempt broad classes of environmentally 
significant undertakings from individual EA requirements. 
 
The precedent for this approach is the Electricity Projects Regulation40 under the EA Act, 
which sets out different levels of assessment for certain public and private electricity 
projects in Ontario.  Depending on fuel type, capacity and potential for significant 

                                                 
35 R.R.O. 1990, Regulation 334, as amended. 
36 Ibid., ss.5, 6, 8, 9, 11, 11.1, 12, 14, and 15. 
37 The current list of exempting regulations under the EA Act is available at: www.e-laws.gov.on.ca.  
38 O.Reg.276/06.  The passage of this exempting regulation was strongly criticized by Ontario’s 
Environmental Commissioner: see ECO, Annual Report 2007-08, at 38. See also ECO, News Release: 
Third Decision on Government’s Electricity Plan Evades Environmental Bill of Rights, says Environmental 
Commissioner (June 19, 2006); and ECO, Annual Report 2006-07, at 84-86. 
39 EA Advisory Panel Report, Recommendations 38 and 39.  See also the EA Advisory Panel’s Volume II 
Report, at 24-30. 
40 O.Reg.116/01. See also the MOE’s Guide to Environmental Assessment Requirements for Electricity 
Projects (2001). 
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environmental effects, this regulation specifies which projects are wholly exempted from 
the EAA, subject to a streamlined Environmental Screening Process (“ESP”), or remain 
subject to the individual EA requirements under Part II of the EA Act.  Proponents which 
are obliged to follow the ESP must consult with interested persons and prepare a 
Screening Report (or, in some instances, a more extensive Environmental Review 
Report) to address environmental impacts and mitigation measures.   As in the Class EA 
model, it is possible under the ESP for members of the public to request that a particular 
project be “elevated” (or “bumped up”) to the more rigorous review of an individual EA.  
To date, however, it appears that few, if any, elevation requests have been granted under 
the regulation since it was passed in 2001.  
 
Despite concerns about the Electricity Projects Regulation expressed by the EA Advisory 
Panel41 and the ECO,42 it appears that this regulation served as the template for two other 
sectoral exempting regulations.  In 2007, for example, the Ontario government passed the 
Waste Management Projects Regulation43 under the EA Act, which designates and 
exempts public and private sector waste management projects from individual EA 
requirements.  For certain projects, this exemption is conditional upon the proponent’s 
completion of the streamlined ESP (which is substantially similar to the ESP established 
under the Electricity Projects Regulation), and includes a procedure for making elevation 
requests.  
 
When the Waste Management Projects Regulation was first proposed, environmental 
groups raised a number of objections, particularly in relation to the province’s proposal 
that certain landfills and energy-from-waste projects should be subject only to the ESP 
rather than individual EA requirements.44  Nevertheless, the regulation was passed with 
conditional exemptions for these and other environmentally significant facilities.    
  
In his review of the Waste Management Project Regulation, the ECO identified a number 
of serious deficiencies: 
 

Without such a [waste] policy framework developed in consultation with the 
public, the ECO believes it was premature for the government to develop a new 
Screening Process that promotes certain types of waste facilitates, and eliminates 
the requirement to assess “need” and “alternatives.” 
 
The waste sector Screening Process retains only a few vestiges of the spirit and 
intent of the EAA, even though it is being used as a proxy for the full EA process.  
There is no requirement to consider “need” or “alternatives”; there is no 
requirement for formal approval; and a recommendation in the guide directs 
proponents to seek other project approvals while conducting the Screening 

                                                 
41 EA Advisory Panel Report, Recommendations 18, 19 and 36. 
42 ECO, Annual Report 2009-10, at 151-52. 
43 O.Reg.101/07.  See also the MOE’s Guide to Environmental Assessment Requirements for Waste 
Management Projects (2007). 
44 See, for example, A. Lintner, R. Lindgren, B. Lloyd, and J. Jackson, Response of Sierra Legal, CELA, 
Northwatch and Great Lakes United to Proposed EA Changes  for Ontario’s Waste Sector (March 2007).    
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Process.  Based on these shortcomings, the Screening Process appears to be just 
another means of planning out the details of the proposed project, rather than a 
comprehensive assessment of if (and how) a project should proceed – as intended 
by the EAA.45 

 
In 2008, the Ontario government passed the Transit Projects and Greater Toronto 
Transportation Authority Undertakings Regulation46 under the EA Act, which exempts 
certain public transit projects from the EA Act, and subjects other transit projects to a 
streamlined planning process that is analogous to the above-noted ESPs.  Under this new 
process, transit proponents are required to undertake public consultation, evaluate and 
mitigate environmental impacts, and prepare an Environmental Project Report (“EPR”).  
Upon completion of the EPR, members of the public may file an “objection” on limited 
grounds (eg. adverse effects upon aboriginal rights or matters of provincial interest), and 
the Minister is empowered to require further study, allow the project to proceed, or 
require the preparation of an individual EA.   
 
When the transit regulation was first proposed, environmental groups generally supported 
the principle of facilitating properly located and well-designed public transit projects, but 
raised numerous concerns about the procedural and substantive aspects of the transit 
planning process.47  However, the regulation is now in force, and in October 2009 the 
Environment Minister conditionally approved a controversial diesel train project that is 
intended to link downtown Toronto to the Pearson international airport.48 
 
In his 2008-09 Annual Report, the Environmental Commissioner scrutinized the new 
transit regulation under the EA Act, and questioned whether the “faster” process is 
necessarily a “better” process: 
 

The ECO views increased public transit as a highly desirable goal. There are, 
however, two concerns that the ECO has with O. Reg. 231/08. One is that various 
components of traditional environmental assessments are removed by O. Reg. 
231/08…O. Reg. 231/08 explicitly limits the grounds upon which public concerns 
will trigger government intervention. This is of significant concern to the ECO, as 
social and economic considerations are often key issues that local citizens raise in 
opposition to proposed transit projects...  

 
The second concern is that O. Reg. 231/08 adopts a “one size fits all” approach. 
Accordingly, large projects such as the Georgetown South Expansion and Union-
Pearson Rail Link are subject to the same assessment process as much smaller 
projects with fewer potential impacts. Unlike the streamlined environmental 

                                                 
45 ECO, Annual Report 2007-08, at 40-41. 
46 O.Reg.231/08. See also Ontario’s Transit Project Assessment Guide (2009) and Transit Priority 
Statement (2008). 
47 See, for example, R. Lindgren and K. Mitchell, Response by CELA to Draft Regulations under the EAA 
for Public Transit Projects and the Draft Transit Priority Statement (May 2008); and R. Lindgren, 
Response by CELA on the Interim Guide: Ontario’s Transit Project Assessment Process (August 2008). 
48 See Minister’s Notice to Proceed with Transit Project Subject to Conditions: Metrolinx (October 5, 
2009).  
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assessment processes that MOE introduced for electricity in 2001 and waste 
projects in 2007, no “classification” or categorization scheme is included within 
O. Reg. 231/08 based on the type or size of the project or the scale of potential 
environmental impacts.  

 
Accordingly, while O. Reg. 231/08 has removed some key requirements of the 
EA process, such as the requirement to consider both the “need” for and the 
potential “alternatives” to a particular project, the ECO hopes that the planning 
processes used by all proponents will still include these considerations.49 

 
In light of the foregoing concerns, the Applicants submit that it is incumbent upon the 
MOE to review and revise the existing sectoral exempting regulations under the EA Act. 
 
3. Inadequate Monitoring and Enforcement under the EA Act 
 
The Applicants’ above-noted concerns about regulatory exemptions are accompanied by 
long-standing unease about the institutional capacity of the Ministry of the Environment 
to effectively monitor proponents’ compliance with procedural or substantive 
requirements imposed by exemptions, Class EAs or individual EA approvals.  In 2004, 
for example, the ECO reported to the Legislature that: 
 

The ECO’s 2001-02 annual report raised a number of concerns about MOE’s 
ability as regulator to oversee compliance trends in the various Class EAs.  MOE 
promised a number of improvements to compliance and monitoring of Class EAs, 
including a requirement that annual reports eventually be prepared by all 
proponent agencies.  But MOE conducted only cursory reviews of annual reports 
submitted for 2002 and carried out little followup… 
 
Overall, this application [individual EA for Highway 69 expansion] illustrates a 
number of systemic weaknesses in the EA process: that MOE does not have the 
resources to properly monitor the large number of approvals it issues under the 
EAA; that MOE continues to rely on a complaints-based compliance model; and 
that MOE is practically unable to prosecute proponents for failure to comply with 
the EAA.50 

 
Similarly, in 2005 the EA Advisory Panel made the following findings: 
 

[T]he mere existence of terms and conditions will not necessarily protect the 
environment or safeguard the public interest unless there are adequate 
mechanisms to ensure proponent compliance. 
 
Traditionally, Ontario’s EA program has been characterized by an ad hoc 
approach to monitoring, inspection and enforcement activities.  For example, 
where a proponent had made certain commitments during the EA process, or 

                                                 
49 ECO, Annual Report 2008-09, at 80-81. 
50 ECO, Annual Report 2003-04, at 57, 150. 
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where certain conditions had been imposed by an order or approval under the EA 
Act, the MOE did not systematically follow up to verify whether such 
commitments or conditions were being complied with by the proponent, or to 
assess whether the commitments or conditions were actually effective in 
addressing biophysical or socio-economic impacts associated with the 
undertaking.  Where MOE followup did occur, it was likely to be complaints-
driven rather than an integral part of annual work plan inspections by MOE 
staff.51 

 
Accordingly, the EA Advisory Panel made several recommendations aimed at 
strengthening compliance monitoring and enforcement activities under the EA Act.52  For 
example, the EA Advisory was critical of the outdated offence provision of the EA Act 
(section 38), which establishes minimal fines for contraventions of the Act, regulations, 
or terms/conditions of orders or approvals.  Since section 38 prescribes penalties far 
below those found in other provincial environmental laws, the EA Advisory Panel 
recommended that the EA Act should be substantially amended to bring the inspection 
and enforcement provisions into line with the Environmental Protection Act and Ontario 
Water Resources Act.53  However, the Ontario government has not acted upon or 
responded to this important recommendation, and section 38 of the EA Act remains 
unchanged and wholly inadequate at the present time. 
 
On the matter of EA monitoring and compliance, the ECO concluded that: 
 

For local citizens, these conditions are often the only tangible evidence of the 
“betterment” alluded to in the purpose of the EAA.  Despite this, MOE has 
traditionally done little or no monitoring to check if these conditions are being 
adhered to and, instead, has relied on complaints from vigilant observers.  MOE 
has now committed to supporting a single compliance officer, based in the EA 
Branch, to audit selected individual EA projects for compliance with approval 
conditions.  Whether this nod towards compliance will be adequate to deal with 
the large number of approved individual EAs is open to question.  It will certainly 
not address the need for monitoring of thousands of projects proceeding province-
wide through various Class EA procedures.54 

 
Accordingly, the ECO has called upon the MOE to become “an effective regulator, with 
compliance and enforcement capacity, to protect the quality and integrity of EA 
processes.”55  Similar recommendations were repeated in the ECO’s 2008-09 Annual 
Report: 
 

These observations suggest that MOE does not have sufficient resources to 
properly monitor the large number of Class EA approvals being issued under the 

                                                 
51 EA Advisory Panel Report, at 109-10. 
52 Ibid., Recommendations 26-31. 
53 Ibid., Recommendation 27, and at 109-114. 
54 ECO, Annual Report 2007-08, at 46. 
55 Ibid., at 47. 
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EAA, and that MOE staff need better training and information about the nuances 
of the MCEA and other Class EAs. This review also demonstrates that MOE 
continues to rely on a complaint-based compliance model, and the ministry is 
reluctant to prosecute proponents for failures to comply with the terms of 
approvals under Class EAs and the EAA. The ECO urges MOE to develop an 
enforcement policy that applies to alleged contraventions of the EAA.56 

 
To the Applicants’ knowledge, no legislative or regulatory steps have been taken to date 
to address these widespread concerns about inadequate monitoring and enforcement 
under the EA Act. 
 
4. No Public Hearings under the EA Act 
 
Ontario’s EA Act has long provided for public hearings before an independent, quasi-
judicial body (i.e., the ERT) to assess the adequacy of EA documentation or the 
acceptability of a particular undertaking.  As noted by the EA Advisory Panel, “public 
hearings under the EA Act are important mechanisms for gathering information, testing 
evidence, weighing competing interests, and making informed decisions about 
particularly significant or controversial undertakings.”57  
 
In the past, public hearings have been held under the EA Act in relation to high-profile 
undertakings such as landfills, incinerators, highways, transmission lines, hazardous 
waste facilities, timber management on Crown lands, and a provincial energy demand-
supply plan.  In some hearings, the EA applications were rejected or withdrawn, but in 
most cases the proposed undertakings were conditionally approved after due 
consideration of the evidence and submissions adduced by the hearing parties. 
 
At the present time, the EA Act empowers the Environment Minister to refer an 
application (eg. individual EA or Class EA), in whole or in part, to the ERT for a public 
hearing and decision.58  For example, where a member of the public requests referral to 
the ERT, the Minister “shall” make the referral, unless the Minister opines that:  (i) the 
hearing request is frivolous or vexatious; (ii) a hearing is unnecessary; or (iii) a hearing 
may cause “undue delay.”59   
 
Despite such provisions, it appears that since 1996, only two matters (both landfill 
proposals) have been referred to the ERT for public hearings, and all other hearing 
requests have been refused by the Minister under the EA Act.  Thus, at the present time, 
virtually all EA applications are being decided (and typically approved) by the Minister 
without any hearings whatsoever. When analyzing this “no hearing” trend, the EA 
Advisory Panel found that “the ongoing absence of hearings under the EA Act is both 
ironic and perplexing,”60 particularly since the Bill 76 amendments specifically gave the 

                                                 
56 ECO, Annual Report 2008-09, at 36-37. 
57 EA Advisory Panel Report, at 81. 
58 EA Act, subs.9.1 and 9.2. 
59 EA Act, subs.9.3. 
60 EA Advisory Panel Report, at 82. 
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Minister more control over the nature, scope and timing of ERT hearings held under the 
EA Act.61 
 
The ECO has also correctly noted that under the current EA program, “‘no’ is rarely an 
option” and “the EA process seems to lead inexorably towards the approval of projects” 
due to “several entrenched barriers”, including: piecemealing of projects; allowing key 
decisions to precede the EA process; and scoping EA terms of reference to exclude key 
considerations such as “need”.62  The Environmental Commissioner also lamented the 
loss of public hearings under the EA Act: 
 

With the virtual elimination of hearings since 1996, the important role of 
reviewing the sufficiency of EA studies by the Board [now ERT] was lost.  The 
responsibility for quality control for EA studies has come to rest overwhelmingly 
with MOE, but MOE’s reviews of EA studies submitted by proponents often 
seem to rely on a checklist approach, with little guidance or critical oversight.  As 
a result, EA studies remain prone to weak methodology, and are a source of 
frustration to stakeholders.63  

 
For the foregoing reasons, the Applicants submit that the public hearing provisions of the 
EA Act must be reviewed and revised forthwith in order to ensure that there actually are 
public hearings under the Act. 
 
5. Scoped Individual EAs 
 
When the Bill 76 amendments to the EA Act were introduced, the Environment Minister 
repeatedly assured Ontarians that comprehensive EAs (with an emphasis on alternatives 
analysis) would still be required under the legislation: 
 

A full environmental assessment will still be required and the key elements of the 
environmental assessment are maintained, including the broad definition of the 
environment, the examination of alternatives, [and] the role of the Environmental 
Assessment Board as an independent decision-maker.64  

 
Accordingly, the Bill 76 amendments left intact the individual EA content requirements 
that have been in place since the EA Act was enacted.  In particular, section 6.1(2) of the 
EA Act provides, among other things, that individual EAs must:  
 

                                                 
61 For example, the Minister may prescribe hearing deadlines and limit which issues are to be considered by 
the ERT: see EAA, subs.9.1(5) and 9.2(6).  These new Ministerial powers have been criticized as 
unnecessary constraints which undermine the independence and utility of ERT hearings: see Alan Levy, 
supra, at 259-61.  See also Alan Levy, “Scoping Issues and Imposing Time Limits by Ontario’s 
Environment Minister at Environmental Assessment Hearings – A History and Case Study” (2000), 10 
J.E.L.P. 147. 
62 ECO, Annual Report 2007-08, at 41. 
63 Ibid., at 44-45. 
64 Hansard (June 13, 1996): Minister’s Statement on Environmental Assessment (Bill 76). 
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- describe and state the rationale for the undertaking, alternatives to the 
undertaking, and alternative methods of carrying out the undertaking; 
 

- describe the expected environmental impacts from (and necessary mitigation 
measures for) the undertaking, alternatives to the undertaking, and alternative 
methods of carrying out the undertaking; and 
 

- evaluate the environmental advantages and disadvantages of the undertaking, 
alternatives to the undertaking, and alternate methods of carrying out the 
undertaking.  
 

Despite these assurances, it now appears that the Minister enjoys – and has frequently 
exercised – considerable discretion under the Bill 76 reforms to approve “scoped” Terms 
of Reference which exclude consideration of key EA planning matters, such as the 
rationale (or “need”) and “alternatives to.”65   If such matters are scoped out of the EA 
process, then “the proponent need not consider them and they are not open to debate or 
challenge if the project were to go to a hearing.”66 The legality of the Minister’s authority 
to approve scoped Terms of Reference has been confirmed by the Ontario Court of 
Appeal,67 but it remains unclear whether (or to what extent) the Minister will decide to 
include – or exclude – “need” or “alternatives” on a case-by-case basis. 
 
For example, it has been readily apparent that the Minister has been willing to approve 
scoped Terms of Reference in the context of waste disposal activities.  In 2005, the EA 
Advisory Panel found that “some landfills are subject to full EAs while others are subject 
to scoped EAs,”68 but the overwhelming trend was Ministerial approval of scoped Terms 
of Reference in respect of waste-related undertakings.69   Even after passage of the Waste 
Management Projects Regulation, it is reasonable to anticipate that this scoping trend will 
continue in relation to large landfill undertakings which may still require an individual 
EA. 
 
In 2007, the Ministry of the Environment finalized a “Code of Practice” for preparing and 
reviewing Terms of Reference.  In essence, however, this Code contains only general and 
unenforceable direction on Terms of Reference content and process, and it does not 
adequately address the EA Advisory Panel’s concerns about inconsistency and 
uncertainty regarding scoping.   
 

                                                 
65 EA Act, subs.6(1)(c) and 6.1(3).  See also Alan Levy, supra, at 224-26.  When the Bill 76 reforms were 
enacted in 1996, the Minister was prohibited from delegating the statutory power to approve Terms of 
Reference.  A further amendment to the EAA in 2001 removed this prohibition, and now this approval 
power can be delegated to designated Ministry staff: see EA Act, subs.31(3). 
66 ECO, Annual Report 2007-08, at 43. 
67 Sutcliffe v. Minister of the Environment (2004), 7 C.E.L.R. (3d) 184. 
68 EA Advisory Panel Report, at 41. 
69 Ibid., at 52.  The EA Advisory Panel found that of the 23 Terms of Reference for waste EAs approved 
since 1997, 19 were “scoped” and only 4 were not. 
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In his review of this Code of Practice, the ECO concluded that “the new guidance on 
scoping remains ambiguous,” and that the “scoping provision is used fairly often.”70   
Accordingly, the Environmental Commissioner recommended that during the next round 
of EA reform, the MOE should “give renewed weight to upfront questions of ‘need’ and 
‘alternatives’ for projects.”71   In the Applicants’ view, the time for the next round of EA 
reform is now here. 
 
6. Extensive Use of Class EAs 
 
Although public and political attention is often focused upon individual EAs, the 
practical reality is that most undertakings under the EA Act are processed under the 
numerous approved Class EAs now in force in Ontario. In fact, by the early 1990s, “90% 
of the undertakings subject to the EAA had obtained streamlined approvals through the 
Class EA process,”72 although the legal basis for Class EAs was not fully entrenched into 
the EA Act until the Bill 76 changes in 1996.   
 
Given the proliferation of approved Class EAs in Ontario, commentators have raised 
various concerns about public participation, piecemeal planning, and cumulative 
effects.73  It appears, however, that courts are reluctant to judicially review Ministry 
refusals to “bump up” projects to individual EA,74 or proponents’ decisions as to which 
Class EA category or schedule is applicable to their projects.75   
 
Similarly, the EA Advisory Panel concluded that there were no meaningful mechanisms 
under the existing Class EAs for effectively resolving “differences of opinion between 
the proponent and others as to the proper project schedule, the appropriate level of public 
consultation, or adequacy of studies required to comply with the parent Class EA.”76  In 
such circumstances, the only remedy available to concerned stakeholders is to file “bump 
up” requests upon completion of the project planning process.  However, virtually no 
“bump up” requests have been granted in recent years, and there have been vigorous 
complaints by proponents and stakeholders about the time-consuming and non-
transparent manner in which “bump up” requests are decided by the MOE.77 
 
To address these issues, the EA Advisory Panel recommended the creation of new 
procedures which would enable an independent adjudicator (the ERT) to provide interim 
directions or summary rulings on Class EA planning disputes, and to expeditiously 

                                                 
70 ECO, Annual Report 2007-08, at 43. 
71 Ibid., Recommendation 1. 
72 Ibid., at 30. 
73 See, for example, the authorities cited in Alan Levy, supra, at 228.  One commentator has correctly 
characterized Ontario’s Class EA regime as an “EA-lite approach”: see Conor Mihel, “Why We Can’t Save 
this Forest”, ON Nature (Autumn 2009) at 19. 
74 Hollinger Farms No.1 Inc. v. Ontario (2007), 229 O.A.C. 303 (Ont. Div.Ct.). 
75 Ibid. See also William Ashley China Ltd. v. Toronto (2008), 39 C.E.L.R. (3d) 306 (Ont.Div.Ct.) and 
South Etobicoke Residents and Ratepayers Assoc. v. Ontario Realty Corp. (2004), 181 O.A.C. 303 
(Ont.Div.Ct); affd. (2005), 75 O.R. (3d) 641 (Ont. C.A.). 
76 EA Advisory Panel Report, at 91. 
77 Ibid. 
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decide “bump up” requests filed at the end of Class EA planning processes.78  To date, 
however, the MOE has not amended the current Class EAs to give effect to these 
recommendations. 
 
In 2008, the ECO summarized public concerns about Class EAs as follows: 
 

Class EA approaches were intended for projects that occur frequently, with 
generally predictable ranges of effects and relatively minor environmental 
impacts.  But critics have long argued that too many large and environmentally 
significant projects have been inappropriately slipped into the Class EA fast 
track… 
 
Under the Class EA process, public concerns abound.  A “no” decision is not a 
possible outcome.  The ministry can only elevate the status of the project to an 
individual EA or impose conditions.  Frustrated members of the public invoke the 
available appeal mechanism (a request for a “bump up” to an individual EA, also 
known as a “Part II order”) about 60 to 70 times in a typical year, but to the 
ECO’s knowledge, the ministry has not granted one such request.  The minister 
does, in some cases, respond to bump-up requests by imposing conditions on 
proponents.  But the conditions are often soft measures, such as additional 
consultation through liaison committees, rather than what is most sorely needed: 
stronger mitigation measures.79  

 
Similar comments were made by the ECO in the 2009-10 Annual Report: 
 

The ECO has expressed concern in the past with MOE’s approach to bump-up 
requests under the EAA. While the ministry apparently receives approximately 60 
to 70 such requests a year, the ECO is unaware of any bump-up requests that have 
been granted. The ECO, therefore, questions MOE’s assertion that the opportunity 
exists for members of the public to request a bump-up through the ESP process. A 
request that is never granted rings as a hollow promise.80 

 
The topic of Class EAs was revisited by the ECO in the 2012-13 Annual Report: 
 

In recent years the ECO has become increasingly troubled by the repeated failure 
of prescribed ministries to adequately consult the public on the development of, or 
revisions to, Class EAs. Prescribed ministries are failing to post policy proposal 
notices on the Environmental Registry for new Class EAs or amendments to 
existing Class EAs, which undermines the intent of the EBR and the public’s 
ability to fully participate in these environmentally significant decisions.81 

 

                                                 
78 Ibid., Recommendations 18-19. 
79 ECO, Annual Report 2007-08, at 30, 42. 
80 ECO, Annual Report 2009-10, at 151. 
81 ECO, Annual Report 2012-13, at 23. 
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The Applicants submit that the above-noted concern about public access to Class EA 
decision-making is particularly acute in the context of the approved Municipal Class EA 
that applies to various types of municipal projects (eg. road extensions or widening).  
Since the approved Municipal Class EA (or “parent” Class EA) is not available on the 
MOE website, members of the public have reported difficulty accessing complete (and 
free) copies of this Class EA, especially when time-limited opportunities for making 
bump-up requests are underway.  Therefore, as part of the requested review of Ontario’s 
EA regime, the MOE should consider web-posting copies of all approved Class EA 
documents on the EA section of the MOE website.  
 
7. Inadequate Consideration of Cumulative Effects 
 
The MOE’s current Statement of Environmental Values (“SEV”) under the EBR commits 
the Ministry to a number of important principles, including the ecosystem approach and 
consideration of cumulative environmental effects.82  The MOE SEV further provides 
that these principles will be reflected in the Ministry’s decisions respecting laws, 
regulations and policies.83  To date, however, there is little evidence demonstrating that 
cumulative effects are being adequately addressed in Ontario’s EA program.  
 
For example, the vast majority of undertakings subject to the EA Act are now being 
processed through approved Class EAs rather individual EAs, as noted above.  However, 
the EA Advisory Panel questioned whether the cumulative effects of these thousands of 
projects are being properly monitored by proponents or the MOE: 
  

Concerns have also been expressed about monitoring and reporting in the Class 
EA context, particularly since some Class EAs do not yet require the collection 
and reporting of data regarding the number and type of projects being carried out.  
Even for Class EAs that now require data reporting, it is unclear how such reports 
can be used to assess the cumulative impact of countless “Schedule A” projects 
undertaken under Class EAs (i.e., projects that trigger no EA or documentary 
requirements).84 

 
It would appear that such concerns are also applicable to the numerous projects which are 
subject to the streamlined procedures under the sectoral regulatory exemptions described 
above. 
 
The MOE also appears to have jurisdictional doubts whether cumulative effects analysis 
can even be required under the EA Act, presumably because this specific phrase does not 
expressly appear within the legislation.85  For example, in rejecting public requests under 
                                                 
82 MOE SEV (October 2008), Section 3. 
83 Ibid.  However, the ERT and the Ontario Divisional Court have held that SEV principles should also be 
considered when the Ministry is making decisions as to whether to issue environmentally significant 
approvals: see Dawber v. Ontario (2007), 28 C.E.L.R. (3d) 281(ERT); affd. (2008), 36 C.E.L.R. (3d) 191 
(Ont.Div.Ct.); leave to appeal refused (Ont. C.A File No. M36552, November 26, 2008).    
84 EA Advisory Panel Report, at 109. 
85 In contrast, consideration of “cumulative environmental effects” is expressly required in federal EAs: see 
Canadian Environmental Assessment Act, 2012 (“CEAA 2012”), S.C. 2012, c.19, subs.19(1)(a).  However, 
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the Electricity Projects Regulation for elevation of a proposed wind farm to individual 
EA, the Acting Director of the Ministry’s EA and Approvals Branch opined as follows: 
 

As Ontario’s EAA does not require consideration of cumulative effects through 
either the ESP or an individual EA, the ministry will not be requiring CREC [the 
proponent] to further address cumulative effects.  Federal EA legislation, 
however, does require consideration of cumulative effects and therefore, I will 
defer any decision making about the quality of the cumulative effects assessment 
in the ERR to federal colleagues at Natural Resources Canada, as the lead 
responsible authority for federal processes.86 

 
Given the broad definition of “environment” under the EA Act, and given proponents’ 
general duty under the Act to identify and evaluate baseline conditions as well as the 
“direct and indirect” impacts of the undertaking (and alternatives) upon the environment, 
there can be little doubt that cumulative effects can and should be considered in Ontario’s 
EA program.  However, the Director’s above-noted comments suggest that if this matter 
is legally unclear to the MOE, then it is imperative to amend the EA Act in order to 
ensure that cumulative effects are duly considered by proponents and EA decision-
makers.  
 
This point was reiterated by the ECO in his most recent Annual Report in the context of 
potential Ring of Fire developments: 
 

The ECO believes that MOE should have taken this opportunity to explore the 
methods available to examine cumulative effects across the region. Since recent 
changes to the federal CEAA will mean that fewer projects will undergo federal 
environmental assessments, MOE can no longer rely on that process to consider 
cumulative effects. MOE must develop its own framework to assess cumulative 
impacts in environmental assessment processes (emphasis added).87 

 
8. Barriers to Meaningful Public Participation 
 
One of the few positive Bill 76 changes to the EA Act was the creation of a new 
mandatory duty upon proponents to consult “interested persons” when preparing Terms 
of Reference or EA documentation.88  However, the EA Act fails to define or provide 
specific direction on what constitutes meaningful consultation, or on which persons are 
sufficiently “interested” to be consulted.  Although the MOE has developed a non-
binding Code of Practice regarding consultation, serious concerns remain about the 
adequacy of public participation opportunities under the EA Act. 
                                                                                                                                                 
the ECO has correctly pointed out that recent changes in the federal EA program means that CEAA 2012 
will apply far less frequently to projects in Ontario: see ECO, Annual Report 2012-13, at 75. In the 
Applicants’ view, these federal rollbacks make it even more important and timely to improve Ontario’s EA 
law. 
86 Letter dated March 28, 2008 to Lake Ontario Waterkeeper from Agatha Garcia-Wright, Acting Director 
of the MOE’s EA and Approvals Branch. 
87 ECO, Annual Report 2012-13, at 75. 
88 EA Act, s.5.1. 
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For example, the EA Advisory Panel reviewed the rationale for, and benefits of, ensuring 
effective public consultation, but found that several daunting problems were often 
encountered by persons attempting to participate in EA processes in Ontario: 
 

However, serious concerns have been repeatedly expressed by First Nations, 
aboriginal communities and various stakeholders (referred to collectively as 
participants) that they cannot participate in the planning, approval and monitoring 
of undertakings subject to the EA Act.  They claim that the comment periods are 
too short, relevant documents are too inaccessible, and consultation efforts are too 
superficial and with no real purpose other than to enable a proponent to report to 
the EAAB that it has fulfilled its statutory obligation to consult.  In addition, 
concern has been raised that public consultation rights are illusory at best if 
participants lack sufficient resources to retain the technical, scientific or legal 
assistance necessary to meaningfully participate in the EA process.89   

 
Accordingly, the EA Advisory Panel made several recommendations aimed at improving 
public participation in Ontario’s EA program,90 but these recommendations have not been 
implemented adequately or at all to date.  For example, the Panel highlighted the value 
and importance of establishing a new participant/intervenor funding regime to fill the 
void left by the Ontario’s government’s 1996 decision to allow the Intervenor Funding 
Project Act to expire without passing replacement legislation.91  However, no steps have 
been taken by the Ontario government to enact a new statute that ensures eligible public 
interest participants receive financial assistance from proponents in order to meaningfully 
participate in EA processes.  
 
In 2008, the ECO also reported that: 
 

The ECO regularly hears from members of the public who find EA consultation 
processes unduly complex and opaque.  They find the system weighted in favour 
of proponents, and are frustrated by MOE’s evident inability or unwillingness to 
insist on fairness in consultation and in process.  A frequent concern is the 
public’s inability to access key documents and technical studies in a timely 
manner… Public unhappiness with weak consultation is often exacerbated by 
related failings, such as flawed EA studies, and blocked public input on front-end 
questions such as need or back-end technical details in permits and approvals.92  

 
Accordingly, the Environmental Commissioner has called for renewed “emphasis on 
transparency and credibility in public consultation,” and he specifically recommended 
that Ontario’s EA program be reformed in order to ensure “an effective engagement of 
the broader public in all aspects, but including big and medium picture planning, as well 

                                                 
89 EA Advisory Panel Report, at 71.  See also Alan Levy, supra, at 239-43. 
90 Ibid., Recommendations 8-11. 
91 Ibid., at 74-77. 
92 ECO, Annual Report 2007-08, at 46. 
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as post-approval technical issues.”93  To date, such recommendations have not been 
addressed by the Ontario government adequately or at all. 
 
9. EA Exception under the EBR 
 
As noted above, virtually all individual EA applications under the EA Act are currently 
being decided (and usually approved) by the Environment Minister without EA hearings.  
In addition, it should be noted that the Ontario government has passed regulations to 
preclude ERT hearings under other environmental statutes for certain undertakings which 
are subject to the EA Act.94  While the EA Advisory Panel recommended certain 
revisions of these regulations,95 they remain intact at the present time (see below).  The 
net result is that under the EA Act, interested persons are usually invited by proponents to 
comment upon the conceptual or general design of these undertakings, but the critically 
important technical or operational details are being shielded from scrutiny in public 
hearings before an independent tribunal established for that very purpose. 
 
This systemic problem has been compounded by the Ontario government’s increasingly 
frequent reliance upon the “EA exception” in section 32 of the EBR.  In essence, this 
section provides that the mandatory public participation rights found in Part II of the EBR 
(i.e., notice, comment, and third-party appeal) do not apply to statutory permits or 
approvals which implement undertakings that have been approved (or exempted) under 
the EA Act.  From the public interest perspective, the main concern is that the section 32 
“EA exception” has been used to prevent meaningful public notice, comment or appeal of 
technical instruments issued (without hearings) in relation to EA-approved (or exempted) 
undertakings.       
 
In 2005, the EA Advisory Panel recommended that section 32 should be revised to ensure 
that public notice is provided on the EBR Registry in relation to such instruments, and to 
enable residents to utilize the third-party appeal mechanism under the EBR in situations 
where the undertaking has been approved under the EA Act without a public hearing.96   
 
The ECO has also been sharply critical of the section 32 “EA exception” to public 
participation: 
 

Though often a source of intense public interest and concern, many technical 
decisions… tend to be pushed beyond the back-end of the EA process, to be 
covered by permits and approvals under a variety of other legislation.  And 
perversely, an exemption under the EBR allows proponents to obtain all permits 
and approvals arising from EA processes without being subject to public 
comment or appeal rights.  Both the ECO and the EA Advisory Panel have 

                                                 
93 Ibid., at 47. 
94 See, for example, O.Reg.206/97(no hearings under the Environmental Protection Act in relation to waste 
disposal sites or waste management systems subject to the EA Act); and O.Reg.207/97 (no hearings under 
the Ontario Water Resources Act for sewage works subject to the EA Act). 
95 EA Advisory Panel Report, Recommendation 35. 
96 Ibid., at 89-90 and Recommendation 17. 
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recommended that this notorious “section 32” exemption needs amendment 
because it inappropriately shrouds environmentally significant decisions from 
public scrutiny.97  

  
Despite widespread public concerns about section 32 of the EBR, the Ontario Legislature 
has not acted upon such recommendations to date. 
 
As noted in the ECO’s most recent Annual Report,98 section 32 of the EBR was targeted 
in the Application for Review of the EBR filed by CELA lawyers in 2010 and granted by 
the MOE in 2011. However, the MOE’s EBR review appears to have been stalled since 
that time, and no tangible progress has been made in relation to section 32 of the EBR.  
Accordingly, the Applicants submit that section 32 of the EBR should be reconsidered as 
part of the requested review of Ontario’s overall EA regime, and further submit that the 
necessary statutory changes to address the problems caused by the current “EA 
exception” could be made in the EA Act, the EBR, or both statutes. 
 
10. Lack of Integration between EA and Land Use Planning 
 
Many undertakings subject to the EA Act may require rezoning or official plan 
amendments under the Planning Act,99 or may require approvals under other provincial 
statutes which govern land uses or activities upon private and public lands across Ontario.  
The need to more effectively integrate Ontario’s EA program with municipal and 
provincial land use planning regimes has been recognized and supported by many 
observers and stakeholders since the late 1980s.100  While there has been occasional 
government interest in “greening” the province’s land use planning regime,101 little 
tangible progress has been achieved under the EA Act in addressing this long overdue 
need for integration. 
 
In 2005, the EA Advisory Panel reviewed the “disconnect” between the EA program and 
land use planning, and made several recommendations intended to better integrate the 
EAA and the Planning Act.102  For example, the Panel recommended that the current 
Provincial Policy Statement under the Planning Act should be adopted and applied under 
the EA Act, and that appropriate means should be developed to coordinate municipal 
master plans (eg. infrastructure) with the EA program.103 
 

                                                 
97 ECO, Annual Report 2007-08, at 44.  See also ECO, Annual Report 2003-04, at 53-57; and ECO, Annual 
Report 2012-13, at 21-22. 
98 ECO, Annual Report 2012-13, at 23. 
99 R.S.O. 1990, c.P.13. 
100 See, for example, EAAC, Report No.38: The Adequacy of the Existing Environmental Planning and 
Approvals Process at the Ganaraska Watershed (1989); EAAC, Report No.41 (Part 2): Environmental 
Planning and Approvals in Grey County (1990); Stephen Garrod et al., “Land-Use Planning”, in Swaigen 
& Estrin, eds., Environment on Trial (3rd ed.) (Toronto: Emond Montgomery Publications Ltd., 1993).  
101 See, for example, Commission on Planning and Development Reform in Ontario, New Planning for 
Ontario (1993). 
102 EA Advisory Panel Report, at 84-88. 
103 Ibid., Recommendations 15 and 41. 
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In 2008, the ECO similarly observed that there is “poor integration between EA and the 
land use planning process,”104 and further commented on the problematic relationship 
between the EA program and municipal master plans: 
 

Municipalities are expected to consult with the public on Master Plans, but Master 
Plans do not require approval under the EAA – only specific projects within a 
Master Plan are subject to EA.  Thus, in spite of the warning against piecemealing 
and the encouragement to think long-range, the approach tends to lead to 
fragmented decision-making.  For example, the York Durham Sewer System was 
assessed as 14 different Class EA projects, despite broad regional implications; 
the construction phase alone has required a massive dewatering effort, removing 
vast amounts of water from aquifers in York Region.105 

 
Notwithstanding these concerns, there remains poor (or virtually non-existent) integration 
between the EA Act and other land use planning regimes at the present time in Ontario. 
 
11. Need for Improved EA Purposes and Policies 
 
The briefly stated “betterment” and “protection” purposes of the EA Act represent an 
important affirmation of the public interest objective of Ontario’s EA program, but these 
stated purposes have remained essentially unchanged since 1975.  In the intervening 
decades, a number of key environmental principles have emerged – such as ecosystem 
approach, precautionary principle, polluter pays, intragenerational equity, etc. – but these 
have not been incorporated into the EA Act to clarify and strengthen the Act’s purposes.  
Accordingly, the EA Advisory Panel recommended that the EA Act should be updated to 
include these fundamental principles to help direct EA decision-making in the 
province.106  However, these recommendations have not been acted upon by the Ontario 
Legislature to date. 
 
Similarly, the EA Advisory Panel noted the existence of section 27.1 of the EA Act, 
which empowers the Minister to promulgate “policy guidelines” that should be taken into 
account by proponents and decision-makers under the EA Act.  However, it appears that 
this power has not been used to date by the Minister since it was added to the EA Act in 
1996.  Accordingly, the EA Advisory Panel recommended that this existing statutory 
authority should be used to establish sector-specific policies, which were to be developed 
in an open and consultative manner.107  
 
To kick-start such discussions, the EA Advisory Panel produced a number of draft 
policies to articulate EA principles and priorities within the waste, energy and 
transportation sectors.108 However, the Ontario government has failed to either develop 
these sectoral policies or establish a multi-stakeholder process for doing so.  In addition, 

                                                 
104 ECO, Annual Report 2007-08, at 38. 
105 Ibid., at 42. 
106 EA Advisory Panel Report, at 28-37. 
107 EA Advisory Panel Report, at 37-40. 
108 EA Advisory Panel Report, Volume II, at 18-23 
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the Ontario government has not acted upon (or even responded to) the EA Advisory 
Panel’s recommendation that section 27.1 itself should be amended to better facilitate EA 
policy development and to ensure that EA decisions are consistent with provincial EA 
policy.109 
 
12. Need for Consolidated Hearings  
 
The 1981 enactment of Ontario’s Consolidated Hearings Act (“CHA”) was an important 
step towards ensuring consistency and efficiency where large-scale undertakings 
triggered more than one public hearing under Ontario’s environmental and planning 
statutes.  In such circumstances, this Act avoids a multiplicity of hearings by facilitating 
the creation of a single Joint Board to fulfill hearing requirements under various Ontario 
laws. 
 
In the EA context, however, the efficacy of this consolidated approach has disappeared in 
recent years because no public hearings have been held under the EA Act and, more 
alarmingly, because two regulations (i.e. O.Reg.206/97 and O.Reg.207/97) were passed 
to dispense with public hearing requirements for certain undertakings (i.e. waste disposal 
sites and sewage works) subject to the EA Act.  Accordingly, the EA Advisory Panel 
recommended that the CHA should be reviewed and updated, and that the two regulations 
should be substantially re-written.110  However, these recommendations have not been 
acted upon or responded to by the Ontario government, which has simply decided to 
merge the two above-noted regulatory exemptions into O.Reg.206/97, but otherwise has 
not reversed the “no hearings” trend under the EA Act, as discussed above.  The CHA 
itself has not been amended since 2009. 
 
3. MOE Statement of Environmental Values 
 
In determining whether the public interest warrants the requested review, subsection 
67(2)(a) of the EBR directs the Minister to consider the relevant SEV. 
 
In this case, the MOE’s SEV indicates that the Ministry’s “vision” is “clean and safe air, 
land and water” in order to ensure healthy communities, ecological protection and 
environmentally sustainable development for present and future generations.  To achieve 
this vision, the SEV commits the MOE to a number of important principles, such as: 
 
- adopting an “ecosystem approach” to environmental protection and resource 

management; 
 
- using a “precautionary, science-based approach” in MOE decision-making in 

order to protect human health and the environment; 
 
- developing legislation, regulations, standards and policies to protect the 

environment and human health; 
                                                 
109 EA Advisory Panel Report, at 39-40.   
110 EA Advisory Panel Report, Recommendations 34 and 35, and at 118-121. 
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These and other SEV commitments represent a provincial promise to Ontarians that the 
MOE will take all necessary steps to safeguard the environment and public health and 
safety.  In the Applicants’ view, the requested review of the EA Act and EA-related 
regulations is consistent with – if not mandated by – the principles and provisions of the 
MOE’s SEV. 
 
4. Absence of Periodic Review 
 
In determining whether the public interest warrants the requested review, subsection 
67(2)(c) of the EBR directs the Minister to consider whether “the matters sought to be 
reviewed are otherwise subject to periodic review”. 
 
At the present time, aside from using Part IV of the EBR, there is no statutory mechanism 
for the formal public review of the EA Act or EA-related regulations. 
 
5. Inapplicability of the Presumption against Reviewing Recent Decisions 
 
Subsection 68(1) of the EBR provides a general (and rebuttable) presumption against 
reviewing governmental decisions made within the past five years.  However, the 
Applicants submit that this presumption is not applicable in this case, primarily because 
the 1996 amendments to the EA Act (and the bulk of the EA-related regulations) pre-date 
this Application for Review by more than five years. 
 
6. Resources Required for the Requested Review 
 
Subsection 67(2)(f) of the EBR lists “resources required to conduct the review” as 
another factor to be considered by the Minister when determining if the public interest 
warrants a review. 
 
To the Applicants’ knowledge, the requested review of the EA Act and EA-related 
regulations can be carried out by relevant MOE personnel without the allocation of any 
new resources or staff. 
 
EVIDENCE SUPPORTING THE REQUESTED REVIEW 
 
The documentary evidence supporting the requested review is attached hereto as follows: 
 
1. The EA Act; 

 
2. EA-related regulations; 
 
3. MOE’s SEV; 
 
4. Excerpts from ECO Annual Reports re EA; 
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5. Executive Summary, Recommendations and excerpts from the 2005 Report of the 
Minister’s EA Advisory Panel (Volume I); 

 
6.   Alan Levy, “A Review of Environmental Assessment in Ontario” (2001), 11 

J.E.L.P 173 (excerpts) 
 
7. Paul Muldoon et al., Environmental Law and Policy in Canada (Toronto: Emond 

Montgomery Publications, 2009), Chapter 10 (excerpts) 
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The Residential and Civil Construction Alliance of Ontario (RCCAO) is an 
alliance composed of management and labour groups that represent all facets of 
the construction industry. Its stakeholders stem from residential and civil sectors 
of the construction industry, creating a unified voice. The RCCAO’s goal is to 
work in cooperation with governments and related stakeholders to offer realistic 
solutions to a variety of challenges facing the construction industry. 
 
 
RCCAO members and contributors are: 
 
• Joint Residential Construction Council 
• Heavy Construction Association of Toronto 
• Greater Toronto Sewer and Waterman Contractors Association 
• Residential Low-rise Forming Contractors Association of Metro Toronto & 

Vicinity 
• LIUNA Local 183 
• Residential Carpentry Contractors Association 
• Carpenters’ Union 
• Ontario Concrete & Drain Contractors Association 
• Toronto and Area Road Builders Association 
• International Union of Operating Engineers, Local 793. 
 
 
 
 
 
For more information please visit: 
 
www.rccao.com 
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The Residential and Civil Construction Alliance of Ontario (RCCAO) is an alliance of key 
industry stakeholders derived from the residential and civil construction industry.  The 
RCCAO’s goal is to work in cooperation with governments and related stakeholders to offer 
realistic solutions to challenges faced by the construction industry in a variety of areas 
including labour supply and market capacity, infrastructure development, growth planning and 
regulatory reform. 

As a nation, we are facing global economic, environmental and social challenges that will 
require tough decisions and dedication to finding appropriate solutions. The environment, 
social well-being and the recent economic down-turn influence all Canadians and pose 
difficult problems for the government.   

While the efficient deployment of public funds for infrastructure development is a public 
interest under any circumstances, it is particularly important during periods of economic 
decline and uncertainty.  The alliance represents a key industry that has enormous potential 
to rapidly deploy resources in a way that can provide immediate employment, income and 
taxes. The alliance also provides core infrastructure that is good for the long-term economic 
prosperity of our communities that can provide immediate employment and help to generate 
locally-based income and taxes. 

The industry has a long institutional memory and depth of experience.  This means we are 
well positioned to act as a strong policy advisor with the ability to offer pragmatic advice for 
avoiding past mistakes. The industry’s good organizational structures also make it easy for 
industry members to work collaboratively to find solutions. Our forethought is apparent in our 
internal benchmarking and strategic planning initiatives, also highlighting the importance of 
our industry to the economy. 

The RCCAO supports the vision of a greener, more equitable Canada and are proud of the 
transit and housing projects we work on. Canadian support for these projects is at an all time 
high.  Through strategic investment and effective implementation, these projects will generate 
a much needed economic boost in the short term, and ensure the long term sustainability of 
our economy by developing a modern, sophisticated, and efficient Canadian infrastructure 
system. 
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1 Introduction and Purpose of this White Paper 

As governments and industry search for ways to stimulate the economy and generate 
employment, the RCCAO has identified a need to work collaboratively to remove 
barriers to infrastructure development and expedite project implementation.  One 
opportunity involves reforming provincial and federal environmental assessment (EA) 
legislation.  This has led to commissioning MMM Group Limited to prepare a white paper 
on behalf of RCCAO, outlining recommendations for reforms to the provincial and 
federal EA process. 

The intent of environmental assessment, its values and its principles are very important 
in our society, but inefficiencies in the process have the ability to impede the timely 
implementation of infrastructure projects.  Clearly, there is a public interest in having 
environmental scrutiny of infrastructure projects.  However, process inefficiencies must 
be addressed if infrastructure investment is going to succeed in providing economic 
stimulus in the near term.  These are not mutually exclusive public objectives.  The EA 
system can operate efficiently in tandem with rapid deployment of government resources 
on infrastructure investments. 

Delays in implementing new infrastructure may have adverse environmental 
implications.  For example, delays in implementing new renewable energy facilities 
continue our reliance on more highly polluting fossil fuels.  Delays in implementing 
advanced sewage or stormwater management facilities delay resolution of on-going 
water quality issues.  Delays in providing infrastructure to remote communities in need 
have significant social implications. 

This paper was prepared to identify and discuss inefficiencies in the implementation of 
provincial and federal EAs in Ontario and to recommend an Action Plan that summarizes 
potential means to improve the process.  It is organized into six sections (including this 
introduction).  Section 2 introduces provincial (Ontario) and federal EA processes.  This 
section is not intended to provide a comprehensive overview of the legislation, but rather 
to build context for the discussion of EA reform by highlighting key process elements. 
These elements form the basis for the discussion found in subsequent sections.  
Section 3 and 4 describe process inefficiencies inherent in the federal and provincial 
system, supported by hypothetical examples to illustrate key points.  Examples of 
process inefficiencies are provided, but out of courtesy to the proponents or 
stakeholders involved, specific details of the projects, their locations or persons involved 
are purposely omitted. Section 5 summarizes the report’s recommendations in an 
Action Plan.  Section 6 presents a brief conclusion. 
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2 Context 

2.1 Provincial Process 
The Ontario Environmental Assessment Act (OEAA) came into effect in 1975 and 
represents one of the earliest pieces of environmental assessment legislation in Canada.  
The original intent of the OEAA was to ensure that public infrastructure projects were 
subject to the scrutiny of an environmental review process.  According to the legislation, 
the purpose of the OEAA is: 

“the betterment of the people of the whole or any part of Ontario by providing for 
the protection, conservation and wise management in Ontario of the 
environment.”    

The OEAA has two core requirements.  The first is the requirement to consider 
fundamentally different methods of addressing a problem or opportunity (alternatives to 
the undertaking, also described sometimes as alternative solutions) and the second is 
the requirement to consider the environmental effects of an undertaking including 
measures to mitigate those effects.  In the requirement to consider alternative to the 
undertaking for virtually all projects, the OEAA goes beyond the requirements of any 
other EA process in North America.  In fact, where other EA regimes do call for the 
consideration of “alternatives to”, the requirement is limited to only the largest, most 
significant projects.  The OEAA is also unique in its inclusive definition of the 
‘environment’ which includes not only the biophysical, but also the human environment 
(socio-economic, cultural, built form etc.). 

There are two methods by which a proponent can comply with the OEAA.  Complex 
undertakings with unique, project specific issues and potential environmental effects are 
typically planned in accordance with the Individual EA process (Part II of the Act).  This 
process is comprehensive, requires formal government review and approval, and can 
take in excess of two years to complete.      

As a means of streamlining the process, infrastructure projects that are planned 
frequently, stem from a common need, are similar in nature, are limited in scale and 
result in predictable, and generally mitigable adverse environment effects, are permitted 
to be undertaken following one of the Class EAs that has been approved in accordance 
with Part II.1 of the Act.  The Class EA further subdivides groups of projects according to 
similarities in scope and outlines a planning process with increasingly onerous process 
requirements depending on the complexity and likelihood of adverse environmental 
effect.  Once a Class EA has ministerial approval, projects planned in accordance with 
the process do not require additional government review or approval, except when 
stakeholder concerns are raised, as described below.   

Under the Class EA process, stakeholders with a concern regarding a project may 
request the Minister of the Environment to order the proponent to comply with the 
requirements of the Individual EA process.  This is referred to as a Part II Order 
Request1 and may result in lengthy project delays.   As relatively few Part II Orders are 
issued by the Minister, the delay is primarily in the time between a Notice of Completion 

1 A Part II Order request is sometimes referred to as a “Bump Up Request”. 
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for a project is issued and the date upon which the Minister issues a formal notification 
that the Order is refused.  This timeline can vary considerably.  It could occur in a few 
weeks, or it could be several months before a conclusive decision is reached. 

The Class EA system is relatively unique to Ontario.  Currently, there are 10 Class EA 
documents in effect across the province.  In many jurisdictions outside of Ontario, the 
projects identified in these Class EAs are not subject to environmental assessment at all, 
for the very reason that they are considered routine and have predictable environmental 
effects. 

In addition to the Class EA process, Ontario has also introduced other streamlined 
processes for EA review including the Electricity Projects Regulation (O. Reg. 116/01), 
the Waste Management Projects Regulation (O. Reg. 101/07) and most recently, the 
Transit Regulation (O. Reg. 231/08).  Under these regulations, certain projects are 
exempt from following the requirements of the EA Act provided that they are planned in 
accordance with the requirements specified in the regulation.  Figure 1 illustrates this 
process. 
 

 
Figure 1 
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2.2 Federal Process 
The Canadian Environmental Assessment Act (CEA Act) forms the legislative basis for 
federal EAs and describes an environmental review process for federal agencies that 
have a decision making role in a project.  The agency with responsibility in relation to a 
project is referred to as the Responsible Authority (RA) and is required to ensure that an 
EA is completed “to ensure that projects are considered in a careful and precautionary 
manner before federal authorities take action in connection with them, in order to ensure 
that such projects do not cause significant adverse environmental effects”. 

The CEAA process is RA driven (unlike the Ontario process which is proponent driven), 
and a mandatory step before many other Federal approvals can be given or funding 
delivered.   

The vast majority of federal EAs are carried out as Screenings (99%).  Federal 
screenings are required to be completed early in the planning process to systematically 
document the anticipated environmental effects of a proposed project and to determine 
whether the project is likely to result in significant adverse environmental effects.  There 
are considerable differences among Federal Departments on what constitutes a 
“screening”.  For some projects, it can be as simple as a five to ten page evaluation, 
where others require substantial analytical methods and detailed technical studies. 

If an RA determines that a project is likely to result in significant adverse effects, the 
project can not proceed.  In contrast, under the provincial EA process, projects may still 
proceed even if significant adverse effects are likely, provided that the overall benefits of 
the project outweigh any negative effects. 

Similar to the provincial process, the screening of some repetitive projects may be 
streamlined through the use of a Class Screening Report.  Under the Act, an RA can 
apply to have a report declared as a class screening report for a group of projects that 
are routine and repetitive and where there exists sound knowledge of environmental 
effects and appropriate mitigation measures.  There are currently 29 declared class 
screenings.  As with the provincial Class EA process, the RA is still required to factor 
project specific issues and effects into the assessment of each project proposal.    

Unlike the provincial process, the federal CEA Act is a screening process and not a 
planning process.  RAs require detailed information with respect to the proposed design 
and, while design modifications may be recommended to mitigate adverse 
environmental effects, there is no requirement to consider alternative solutions to an 
undertaking. 

In our federal system, both the Government of Canada and the Province of Ontario each 
have their own legislated responsibilities to comply with environmental assessment 
legislation.  While both CEAA and the OEAA generally acknowledge that assessments 
prepared under either process may satisfy legislative requirements at each level of 
government, there has been no practical application of this principle. So a duality of 
independent and unrelated review often remains on virtually all projects, regardless of 
complexity, magnitude or likelihood of effect. 

While a number of federal/provincial EA Harmonization Agreements have been 
developed to address this duality, significant differences in purpose, process, scope and 
documentation requirements between the federal and Ontario legislation make 
coordination a challenge.  There is a “Canada-Ontario Agreement on Environmental 
Assessment Cooperation”.  The agreement coordinates the environmental assessment 
process for projects that are subject to both jurisdictions, but it does not state that a 
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single assessment could be used to address both requirements.  For example, many 
projects that are pre-approved under the OEAA are still subject to assessment under 
CEAA.  



RCCAO │Environmental Assessment Reform – A Tool for Economic Prosperity 

MMM Group Limited │February 18, 2009 

6 

3 OEAA Process Inefficiencies  

3.1 Alternative Solutions  
There are a number of process problems with the OEAA requirement for proponents to 
consider alternative solutions, regardless of the scope and complexity of the 
undertaking.   

First, the process can be very time consuming with significant public consultation 
demands.  Even the scoping of alternatives exposes a proponent to significant risk of a 
Part II Order Request since stakeholders may not agree with the process to narrow 
down the alternatives that are considered.  For many projects, the identification of 
alternatives is not necessarily practical, and it can be quite disingenuous when an 
undertaking has already followed/is following an extensive public planning process (such 
as a land use planning process). 

Proponents who diligently consult stakeholders are vulnerable to spending an inordinate 
amount of time addressing comments or concerns regarding the evaluation of 
Alternative Solutions by individual stakeholders who oppose an undertaking.  Those 
stakeholders may not be acting in the broader public interest, and may oppose a project 
for personal interests or ideology. 

For many projects, particularly where there is a high level of public interest, the process 
of screening alternatives frequently generates more attention than the management of 
environmental effects.  This unintended consequence of the EA legislation is most 
unfortunate and not in the best interests of society. In many cases, alternatives are not 
necessarily available to a proponent (e.g., a private sector proponent who needs to look 
at alternatives that are outside of their core business or mandate) but that proponent will 
have solutions that will be beneficial to the environment.   

In recognition of the inherent inefficiencies associated with the universal requirement to 
consider alternatives, the Province has introduced a series of regulations, most recently 
the Transit Regulation, which removes this requirement.  For projects that are time 
sensitive (such as those in the economic stimulus packages), removing this requirement 
would accomplish two things:  it would shorten the process for completing environmental 
assessments, and it would reduce the scope of matters that would be exposed to a Part 
II Order request – potentially saving even further time.  It is not reasonable or logical to 
consider alternatives in circumstances where the Province has identified a specific 
project through a mandated planning process such as a Growth Plan, nor amongst the 
projects that will come forward as part of a package to stimulate immediate economic 
growth. Figure 2 illustrates several places where the provincial EA process can be 
delayed. 
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Figure 2

Example:  A municipality in central Ontario completed a three year land use 
planning process for an urban expansion resulting in a Secondary Plan adopted 
under the Planning Act.  The Secondary Plan was appealed to the Ontario 
Municipal Board by local residents who opposed urban expansion.  The Ontario 
Municipal Board approved the Secondary Plan after lengthy hearings.  When the 
municipality proceeded to seek a Class EA approval for the extension of trunk 
sewer services to service the approved community, the same stakeholders sought 
a Part II Order request, challenging the consideration of alternatives as the basis 
for the request.  They claimed that the process failed to adequately consider not 
providing new services to the approved urban expansion area. Ultimately, the 
Minister of the Environment refused the Part II Order request, but the project was 
delayed for over a year and a half by the process. 

Recommendation:   

a) Projects of Special Status:  In the short term, as part of the economic recovery 
process, the Province should either adopt a special regulation or issue a 
Declaration Order2 for all economic stimulus projects to remove the requirement 
for consideration of alternatives for this defined list of projects.

2 A Declaration Order is a process that exists within the current Environmental Assessment Act.  It allows 
the Minister to declare an alternative process to comply with the Act for specific projects.  This legislative 
provision gives the Minister broad powers, but understandably it has been used quite sparingly. 
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3.2 Coordination between EA and Land Use Planning Processes 
In the early days of Environmental Assessment legislation, the parallel land use planning 
system in Ontario had a fairly narrow mandate related to; the orderly deployment of land 
use and infrastructure, control over the fragmentation of land, the protection of prime 
agricultural land, and the prevention of development in flood prone areas.  Starting in the 
1980s, numerous reviews of planning legislation expanded the scope of planning 
matters to embrace a broader range of environmental and resource protection issues.  
Watershed-based planning, conservation of environmentally sensitive lands, planning for 
linked natural heritage systems, source water protection, and infrastructure master 
planning have become inherent components of Official Plans in the last decade.  In 
addition, municipalities have become much more sophisticated in the manner in which 
they address stakeholder engagement. 

The Province has introduced a much stronger system of growth planning through the 
Places to Grow legislation and the Growth Plan for the Greater Golden Horseshoe, 
2006.  Municipalities are required to conform to this plan.  Further provincial planning 
instruments are being produced through Metrolinx to weave a transportation plan with 
the land use decisions for growth management. 

As land use planning generally precedes infrastructure deployment by five to ten years, 
by the time an Environmental Assessment begins, many significant decisions have been 
vetted by stakeholders, finalized and occasionally mediated.  Notwithstanding this 
extensive effort, the process must start de novo with an Environmental Assessment, 
presuming that all matters are open for review.  The most effective Class EA processes 
still typically take six to eighteen months to conclude. 

The Municipal Class Environmental Assessment generally speaks to the opportunity to 
achieve compliance with the Act during a municipal planning process, but the actual 
procedural steps are not clear.  This concern was outlined as a key issue in the MEA 
Class EA renewal project.  There is still a lack of clarity of what constitutes an 
acceptable level of consideration of alternatives in a municipal planning process.  
Matters that can be appealed to the Ontario Municipal Board are unclear, and the Board 
itself has no clear guidance on its jurisdiction.   

There is also considerable confusion within municipalities about the level of engineering 
detail that is necessary to conduct an EA.  Land use planning processes at the 
Secondary Planning level typically only identify routing options for major infrastructure, 
but they do not generally involve the preparation of plans and profiles for roads, or 
details of structures for the crossings of watercourses.  To undertake an EA in tandem 
with the land use planning process demands additional resources for engineering design 
and environmental planning.  While the work eventually needs to get done, it is not clear 
that a municipality can re-coup the planning and engineering costs through development 
charges should the project proceed under the integrated approach. 

Process uncertainty, and the perceived additional costs have led many municipalities to 
avoid complicating traditional land use planning processes, and address EA 
requirements separately.  
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Example:  At least four municipalities in the Greater Golden Horseshoe Area have 
piloted integrating land use planning with EA processes.  Three have effectively 
run concurrent Secondary Plan or Precinct plan processes with Class EA 
processes.  The consideration of infrastructure alternatives is done along with the 
consideration of alternative land use arrangements.  The fourth has gone further 
and piloted working in partnership with a private landowners group (private 
proponent) to address EA requirements in a block planning process.  The primary 
advantages of these approaches are that the two processes are done in tandem, 
as opposed to back to back, saving considerable time.  The two processes share 
common environmental and socio-cultural information, ensuring a more consistent 
approach.  Sharing this information and sharing stakeholder engagement 
processes results in a more efficient use of resources. Finally, the environmental 
management recommendations arising from the EA process inform the 
subsequent conditions for development, achieving more effective environmental 
management results. 

Recommendations:   

b) Where a piece of infrastructure is shown in a provincial growth management 
plan, a proponent should not be required to consider “Alternative Solutions” for 
the undertaking, as recognition should be given to the broader planning exercise 
done by the Province or Metrolinx. 

c) Clarify and improve the process of harmonization between land use planning and 
environmental assessment processes, so that there are not independent or 
‘dueling processes’.  This includes improving the way land use planning 
considers alternatives, but then allowing the land use planning process to fulfill 
EA requirements.  This would also require clarifying the role of the Ontario 
Municipal Board, and the role of private players in the process Figure 3 illustrates 
potential coordination between the planning process and EA processes.
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3.3 Part II Order Requests 
Part II Order Requests are an important appeal mechanism by which a stakeholder with 
a serious concern about an environmental effect of a proposed Class EA project can 
request an Individual EA with formal government review.  However, all too often this 
avenue is used to unnecessarily delay the planning and implementation of a project 
simply because it is not wanted, or to gain awareness for a broad policy issue.  The 
current legislation places requirements for the request and no limits on the matters that 
would merit such a request.  As such, Part II Order Requests with little or no merit have 
the ability to significantly delay implementation resulting in the unnecessary escalation of 
project costs.  Very few Part II Orders have been issued, but the number of times the 
Minister is required to make a decision on Requests is significant.  This suggests that 
there are frequent requests that are not in the public interest that are clogging up the 
system. 

Under the current legislation, the final decision on a Part II Order Request rests with the 
Minister.  Given the breadth of the Minister’s responsibilities, it is infeasible to put 
forward Part II Orders to the Minister and for MOE staff to sufficiently brief the Minister 
on the relevant issues. Thus, this single point of decision-making has significant time 
implications.    

Improving the process could involve further delegation of decisions in the EA process, 
particularly under approved Class EAs, from the Minister to the Director, when matters 
have already been subject to extensive land use planning public processes or a project 
is in conformity with an approved Provincial Growth Plan.  

 

Example: A regional municipality in the western GTA completed a Class 
Environmental Assessment for an individual segment of road that was consistent 
with a prior Transportation Master Plan.  Having successfully addressed very 
complex issues with a variety of stakeholders including protecting natural and 
cultural features, impacts to community amenities and property matters, the project 
was completed with the resolution of the issues of many active players in the 
process.  When the Notice of Completion was issued, the only Part II Order 
request came from a single resident of the municipality, who did not live near the 
proposed project.  The basis for their request was that the construction of a new 
road would adversely affect air quality in the region, with the premise that the 
municipality should build no new roads anywhere.  While this stakeholder’s 
concern for the broader environment can be admired, this person had no direct 
“interest” in the project, their concerns were a matter of broader public policy and 
not necessarily related to the specific project; and they had not directly raised 
these broader policy questions within the stakeholder engagement process. 

Recommendations:   

d) Give the Director the power to dismiss a “Part II Order Request” when it is being 
used frivolously to frustrate the implementation of a project that has already had 
extensive public process. 

e) Provide general criteria in the legislation for the Minister to grant a Part II Order, 
and as in other legislation, include a specific prohibition for requests that are 
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frivolous, vexatious or for the purpose of delay.  These are requests that are 
apparently intended to serve the interests of an individual, at the expense of 
broader public interests, or which have no reasonable environmental grounds 
and are merely attempts to frustrate or slow a project.  There are certainly 
legitimate concerns raised on many projects, but there must be some limits on 
blatant abuse and delay tactics. 

f) Implement a requirement to pay a nominal fee to request a Part II Order (e.g., 
$125.00 as is used for the Ontario Municipal Board), so that it would eliminate 
the most frivolous requests. 

3.4 Application of the Municipal Class EA Process 
Ontario has built a wealth of experience in managing the environmental effects 
associated with infrastructure projects.  Since the first Class EAs were written, review 
efforts have not successfully reconciled the ‘mis-match’ between certain projects (and 
their likely environmental effects) and the process which they are required to follow. 

Under the Municipal Class EA (MCEA) process, very routine municipal projects that 
require minimal environmental protection measures are deemed to be pre-approved.  
These projects are listed as Schedule A projects.  There is an inherent recognition in this 
approach that, while these projects may have minor environmental effects, the process 
of mitigation is well understood, or the scale of impacts is not truly a provincial interest. 

A recent innovation in the process was the introduction of Schedule A+ projects to the 
MCEA.  Similar to Schedule A projects, Schedule A+ projects are pre-approved, 
however, an added obligation of public notification has been added to the process.  This 
makes local municipal decision makers more accountable for both the project and the 
approaches to managing impacts on adjacent communities. This recognizes that 
municipal governments ultimately have responsibility to manage effects and engage the 
community.  This is an effective idea that should be applied to a broader range of routine 
projects. 

Schedule B projects are also routine projects, but with the potential for some adverse 
environmental effects.  Schedule B projects generally include improvements and minor 
expansions to existing facilities.  Schedule B projects require the filing of a Project File 
Report, that addresses “alternative solutions”.  Schedule B projects are liable to be 
subject of a Part II Order Request. 

Schedule C projects have the potential for significant environmental effects, and as a 
response, the must follow a proportionately more rigorous environmental planning 
process.  Schedule C projects generally include the construction of new facilities and 
major expansions to existing facilities.  Schedule C projects require the filing of an 
Environmental Study Report that addresses both “alternative solutions” and “alternative 
design concepts”.  Schedule C projects are also liable to be subject of a Part II Order 
Request. 

The process for Schedule B projects was originally intended to provide a transparent 
and accessible record of municipal decision-making and intent for environmental 
protection.  The notice and the “Project File” were intended to be a mechanism for public 
access.  Over the years, the Schedule B process has evolved in practice (without any 
legislative change) to more closely resemble the more rigorous Schedule C process. 

Many municipalities feel that they are required to conduct extensive processes and 
provide a very detailed Environmental Study Report (rather than a simple record of the 
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decision making process).  This confusion has led to lengthier and more costly EA 
studies than was ever intended. 

Recommendations:  

g) Conduct a detailed review of Schedule B Municipal Class EA projects.  Many 
could be reclassified as Schedule A+ projects.  This would expand the list of “pre-
approved projects”, even if the proponent is still required to do some form of 
public notification.  Others might be reclassified as Schedule C if the range of 
environmental interests routinely merits a more extensive process.  The result 
may be that Schedule B is redundant.  Examples of potential reclassifications are 
included in Appendix A of this report. 

h) In the event that Schedule B remains valid, the intent, content and 
documentation requirements of the “Project File Report” should be clarified.   

i) Provide additional education to municipalities and the public on effective 
participation in the process, including providing more information on best 
practices for environmental management and mitigation of construction projects.  
Better education on these basic process parameters will create benchmarks 
against which processes can be tested in the event of a process-related Part II 
Order request. 
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4 CEAA Process Inefficiencies 

The federal screening process is potentially a very straightforward and efficient process.  
The legislation requires few procedural steps, and the responsibilities are fairly clear.  It 
does not necessarily expose a proponent to excessive delays or process risks.  
However, in practice there are significant differences in the manner in which it is 
administered that introduce uncertainty and delays for project implementation. 

4.1 Inconsistent Application of CEAA Across Federal 
Departments

The legislation is silent on what a Screening should look like.  While screenings are often 
as simple as a short checklist completed in-house by departmental staff, they can also 
be complicated and onerous processes involving binders and binders of assessment 
and requiring the bulk of the work to be outsourced.  Many federal departments are 
required to conduct Screenings when a project requires a particular regulatory permit. 
Those other regulatory processes have their own notification and review procedures, 
and often duplicate the consideration of environmental matters and stakeholder 
interests.  Ultimately, the permit and its conditions of approval and compliance become 
the much more significant enduring regulatory control rather than the CEAA Screening.   

 

Example: One federal department that routinely provides projects to community 
facilities or infrastructure projects has developed an effective Screening process 
that is effectively completed in a short period of time.  This process acknowledges 
that projects built within existing urban communities are subject to a vast array of 
local and provincial regulations.  Where funding is the only federal “trigger”, this 
department does not seek to replicate the local or provincial regulation through the 
CEAA Screening. In one specific example, a major community recreation facility 
had a CEAA Screening approval in one week. 

Recommendations:   

j) The Agency should be charged with developing a procedure for screening 
routine projects, including sample Screening forms.  They should encourage a 
consistent approach to and simplified screenings among Departments.  They 
should encourage streamlining of the matters considered in the screenings when 
funding is the only trigger, and/or when routine federal permits are the trigger. 

k) The Agency should be charged with working with each Federal Department to 
develop a two-track Screening process. “Routine Screenings” for projects that 
are common, limited environmental impact, or for which comparable approval 
processes have addressed environmental management issues should have a 
proportionately simple Screening form and process.  In particular, this should be 
targeted to projects where the only Federal participation is in the funding of a 
project.  “Complex Screenings” should remain the case for projects that merit a 
more rigorous review, where Federal environmental commitments are more 
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significant, or where there is a demonstrated controversy of the project in the 
general public.  Projects could be elevated at the discretion of the RA from 
“Routine” to “Complex Screening”.  No legislative change is required for this. 

 

4.2 Lack of Coordination Across Federal Departments 
Due to the broad scope of federal interests, and the time sensitive nature of most 
infrastructure development projects, there is a need to ensure that federal departments 
with specific interests in a project do not work to fulfill legislative requirements in 
isolation.  Currently, when there is more than one potential Responsible Authority, a 
Federal Environmental Assessment Coordinator (FEAC) may be assigned to coordinate 
the participation of federal agencies and facilitate communication and cooperation with 
other levels of government.  When a project is subject to more than one EA process (i.e., 
federal and provincial) the FEAC is the Canadian Environmental Assessment Agency 
(CEAA).     

 

Example: A project in Eastern Ontario being planned in accordance with the 
requirements of the OEAA Class EA process triggered CEAA through the 
requirement for two permits/approvals from two separate federal departments.  
Project information was supplied to both agencies as part of the permit application 
process.  Near the conclusion of the project, it was revealed that both federal 
agencies were in the process of completing screenings of the same project in 
isolation from one another.  The responsibility for coordinating the two screenings 
in order to ensure permits/approvals were in place prior to construction fell to the 
proponent.  Ultimately, both screenings were combined to address the mandate of 
both agencies; however, this uncoordinated approach resulted in the duplication of 
work and an unnecessary delay in the permitting/approvals process.  

  
Recommendations: 

l) Federal Departments are required to post information on screenings on a 
computer registry, but this tool is still difficult to use, and it is not used effectively 
as a management tool to track screenings.  The Agency should upgrade the site 
as both an information and as a management tool to avoid these problems; 

m) In the event of a conflict between the activities of multiple departments, or merely 
in the event of excessive delay in a single department, the Agency should be 
given the mandate to assist project proponents to resolve these issues in the 
most expedited manner possible. 

4.3 Timing of the Screening Process & Identification of Triggers 
One of the challenges of the CEAA process right now is that there is an expectation that 
there is a considerable amount of design detail to support the EA.  While the provincial 
EA process takes place during the planning stage, CEAA triggers (i.e. permits/approvals, 
land transactions, funding agreements) are typically formalized near to project 
implementation which means it is often difficult/not possible to identify RAs and CEAA 



RCCAO │Environmental Assessment Reform – A Tool for Economic Prosperity 

MMM Group Limited │February 18, 2009 

16 

triggers early in the planning process.  Federal departments are often reluctant to 
participate in a project until a formal trigger and the associated RA have been identified.  

This is contrary to the EA principle that an impact assessment is best carried out as 
early as possible in the decision-making process.  It limits expert federal advice to last 
minute design changes or costly mitigation measures (even retrofit), as opposed to 
providing meaningful input during the planning stage.  When advice is offered early in 
the planning process, opportunities to mitigate through avoidance are optimized.   

 

Example:  A redevelopment project in southwestern Ontario followed a phased 
implementation schedule. As the scope of Phase 1 included elements covered by 
one of Ontario’s Class EA documents, the project was planned in accordance with 
the Class EA process.  While federal funding was required for later phases of 
project construction, the funding agreement was not reached during project 
planning and the formal federal EA trigger (and associated RA) was not identified.  
Provincial EA process requirements were satisfied and the first phase of the 
project was constructed.  When the federal funding agreement was finalized prior 
to subsequent project phases (2 years after the Provincial EA/project planning was 
completed), the Federal EA process was triggered and a screening required.        

Recommendations:   

n) The Agency should be charged with developing procedures for the earlier 
assessment of projects, and earlier participation of Federal departments, even if 
triggers for CEAA are not fully known. 

o) The Agency should be empowered to be a “one-window” for approaching the 
Federal government on all CEAA Screenings.  They should be able to coordinate 
Federal participation in a project, even if triggers are not fully certain (the “in the 
process until you are certain you are not” principle).  They should be legally 
empowered to be the “coordinating Responsible Authority” where no other clear 
RA is identified. 

4.4 Lack of Coordination with Provincial EA approvals  
The current Screening process provides little or no formal recognition of where either 
Provincial legislation or local government by-laws address matters of environmental 
performance.  As noted earlier, projects that have satisfied Provincial EA requirements 
often need to be ‘re-assessed’ under CEAA sometimes with no apparent additional 
benefit to the environment or the tax-payer.  This is even the case where projects are 
pre-approved under the provincial process. 

The Federal departments are unable to give regard for an Environmental Assessment 
prepared under the Ontario process, unless a formal harmonization process exists.  The 
current Cooperation Agreement merely sets the process for notification of the other 
government, a one point of contact, and an order for issuing decisions.  Since the two 
pieces of legislation do not fully align, a proponent usually cannot just provide the same 
report to both governments, regardless of how comprehensive the assessment has 
been; this is illustrated in Figure 4.  
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Figure 4 

The Federal process puts much more emphasis on follow-up and monitoring as a means 
to verify the accuracy of assessments of the effectiveness of mitigation measures.  
However, this does not generally reflect that other approvals processes or regulations 
may apply, such as Provincial Certificates of Approval, Conservation Authority 
Approvals, building permits, Municipal zoning, noise by-laws, sewer use by-laws, etc. 

Finally, the principal challenge is that many Federal RAs do not wish to formally start the 
Screening process until much later in the project planning process, since their role as an 
RA may be uncertain until most project details are locked down.  So a project may have 
essentially completed all of its Provincial process before the Federal process even 
begins.  This has been a common problem on Provincial highway projects, when a 
CEAA trigger under the Fisheries Act or the Navigable Waters Protection Act is only 
identified late in the process. 

 

Recommendation: 

p) The RAs should be instructed to defer to or “harmonize” the Screenings with 
comparable environmental management processes of other levels of 
government. 
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5 Action Plan 
 
Urgent action is required to facilitate the roll-out of Economic Stimulus packages.  There 
are few projects in the pipeline in communities around Ontario that can be implemented 
without having to go through both Provincial and Federal EA review.  With this in mind, 
the following reforms are proposed: 
 
• While broader reforms are undertaken, the Province should initiate a Declaration 

Order to address the roll-out of economic stimulus projects using a comparable 
approach as the Transit Regulation, since any changes to the legislation or the 
existing Class EAs are likely to take more than a year to implement.  

 
• On a concurrent track, the Province should re-open the various Class EAs, 

particularly the Municipal Class EA to address the recommendations above. 
 
• The Province should initiate amendments to the Planning Act and the Environmental 

Assessment Act to address coordination between these two processes. 
 
• The Province should monitor the effectiveness of the Electricity Sector Regulation 

and the Transit Regulation to determine if a broader application of this approach to 
other infrastructure projects is merited. 

 
• The Federal Government should direct the Canadian Environmental Assessment 

Agency to immediately initiate a six to twelve month program to implement the 
recommendations described in this white paper.  Since no legislative changes are 
necessary, this can be implemented on a fast track. 

 
The businesses involved in the infrastructure industry met in January 2009 at a 
roundtable hosted by the RCCAO (www.rccao.com).  There was broad consensus that 
the industry could respond immediately to the government’s plans to ramp up 
infrastructure investments. 
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6 Conclusion 
 
While it might appear to be a challenge to develop an approvals process that ensures 
high quality projects and protects natural ecosystems and social communities, there are 
prudent reforms that can be made to the EA approvals process.  The current process is 
burdensome and often does not succeed in protecting those things it was set out to 
protect. With modest changes in procedure and in regulation, the EA process can be 
more efficient and effective. By working together, all levels of government can develop a 
better, more targeted and streamlined EA process. Developing this process with input 
from industry will ensure that requirements which are ineffective and inefficient are 
removed, and requirements are targeted to ensure Environmental Assessments 
processes fulfill their intended function.   
 
Streamlining the EA process will accelerate the approval or rejection of a project and will 
provide better return on taxpayers’ investment. There is a need to address resistance to 
innovation and it is in the interest of all Canadians to have industry and government 
working collaboratively to build a strong and resilient economy.  The current economic 
imperative and the enduring infrastructure deficit (estimated to be over $120 billion) are 
good reasons for this to be a high public priority. 
 
Engaging the construction industry in EA reform will help government develop a more 
effective Environmental Assessment process. Infrastructure is at the centre of economic 
stimulus and ensuring the efficient operation of the infrastructure approvals process will 
allow the industry to react quickly to infrastructure investments.  This can be achieved by 
following through on the Action Plan presented in this paper.   
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Appendix A:  Examples of Projects that Could Be Reclassified Under the Municipal 
Class EA 
 
 

Type of Undertaking Existing Schedule Proposed Schedule 
Streetscaping (> $2.2 
million) 

B A+ 

Construction of localized 
operational improvements 
at intersections (> $2.2 
million) 

B A+ 

Installation of traffic control 
devices (e.g., signage or 
signalization) (> $8.7 
million) 

B A+ 

Construction of new parking 
lots (> $8.7 million) 

B A+ 

Establishment of a roadside 
park or picnic area 

B A+ 

Reconstruction of a water 
crossing where it  is not for 
the same purpose, use or 
capacity or at the same 
location (> $2.2 million) 

C B 

Construction of 
underpasses or overpasses 
for pedestrian, recreational 
or agricultural use (> $2.2 
million) 

C B 

Reconstruction or alteration 
of a structure or the grading 
adjacent to it when the 
structure is over 40 years 
old  

B (< $2.2 million) 
C (> $2.2 million) 

A+ 

Expansion of patrol yards 
where land acquisition is 
required (> $2.2 million) 

C B 

Establish new patrol yards 
or maintenance facilities (> 
$2.2 million) 

C B 

Establish sewage flow 
equalization tankage in 
existing sewer system or at 
existing sewage plant … 

B A 

New service facilities for 
wastewater/water plants 

B A+ 
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Type of Undertaking Existing Schedule Proposed Schedule 
Works undertaken in a 
watercourse  for the 
purposes of flood control or 
erosion control 

B A+ 

Construction of a new 
sewage holding tank 

B A+ 

Installation of standby 
power in a water treatment 
facility 

B A+ 

Establish new or 
expand/replace existing 
water storage facilities 

B A+ 

Replacement of a water 
intake pipe for a surface 
water source 

B A+ 

Construct new shoreline 
works, such as off-shore 
breakwaters, shore 
connected breakwaters, 
groynes and sea walls 

C B 

Construction of localized 
transit operational 
improvements 

B A+ 

Installation, etc. of traffic 
control devices for transit 
with the potential for some 
adverse environmental 
effects. 

B A+ 

Installation of safety 
projects (i.e., lighting, glare 
screens, safety barriers, 
energy attenuation) with the 
potential for some adverse 
environmental effects. 

B A+ 
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T he purpose of this study was to conduct a follow up to the study released by RCCAO in 
February 2009 on Environmental Assessment (EA) Reform by analyzing recently completed 
Municipal Assessments. A total of 99 Municipal Class EA Class B and C construction projects 

– such as new or improved roads, intersections, bridges, sewer or water works – were reviewed.
�e main finding of this study is that the lengthy time frames and higher costs to comply 

with the Municipal Class EA process are not providing additional environmental or other 
benefits. Significant municipal resources are being allocated to meet the requirements for 
Municipal Class EA approval. Even if government budgets were not as tight as they are now, 
this is an inefficient use of limited financial resources for basic municipal infrastructure.

In 2010, the bulk of federal and provincial infrastructure stimulus funding will be translated 
into “shovels in the ground” municipal projects. �is report is particularly relevant now that 
senior levels of government are experiencing high deficits and are now contemplating ways 
to reduce those deficits, including reducing the levels of funding for municipal infrastructure 
projects. Following through with this report’s recommendations will enable governments to 
stretch scarce infrastructure funding dollars even further.  

Unlike any other municipalities in Canada, Ontario’s municipalities face additional EA 
procedures in order to proceed with certain traditional infrastructure projects, such as road 
extensions, road widening, bridge replacements and alterations or expansions of sewer and 
water infrastructure.  

Based on the 99 projects evaluated for this report, Ontario municipalities face delays of 19 
months or more compared to similar municipal projects outside of Ontario. �e magnitude of 
the additional costs and delays was higher than expected.

Not only has progress slowed for these projects, but findings reveal that they also face substantially 
higher costs through the EA process. �e cumulative value of all of the 99 construction projects 
in this study is $1.120 billion.  Adding together the costs paid to third parties for EA reports 
and the inflationary increases of construction for the duration of the EA reports, results in a 
total cost of $162 million to the 99 projects, or an average of 14.5% incremental costs. It is 
estimated that across Ontario, about 140 Schedule B or Schedule C projects are initiated every 
year. Applying the data from the 99 projects reviewed as part of this report, means that Ontario’s 
Municipal Class EA system is adding $232 million in extra costs every year. Based on typical 
labour/material/overhead ratios for basic municipal infrastructure projects, the delays are holding 
back about 10,000 full time equivalent jobs annually.

�e study raises the question of whether or not Ontario Municipal Class EAs are worth the added 
time and costs. Projects such as intersection improvements, road widening and bridge replacements 
have faced significant delays and added costs of about 14% to comply with the EA process for 
municipal infrastructure projects. �ese costs and delays are unique to Ontario as other Canadian 
jurisdictions have minimal or no EA requirements for basic infrastructure projects.

In late 2007, Ontario made some changes to the Municipal Class EA process designed to speed 
up project studies and reduce costs, but even the 15 projects in this report that were started after 
2007 are showing average EA-related delays of 11 months. �at 11-month delay estimate is likely 
understated because many EA studies that commenced in 2008 were excluded from the 99 projects 

Executive Summary
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Executive Summary

included in this report because they were still not complete as of October 31, 2009. �e data from 
those excluded projects would increase the average EA time frame beyond 11 months. 

It is estimated that about 140 Municipal Class Schedule B or Schedule C studies were 
initiated in each of the 2008 and 2009 calendar years. Applying the data associated with the 
99 projects in this report means that there are delays ranging from 6 to 18 months on more 
than $3 billion of basic municipal infrastructure projects across Ontario that would otherwise 
have proceeded in 2008 and 20091.  

�e report has 9 specific recommendations to reduce delays and incremental costs associated 
with Municipal Class Schedule B or Schedule C projects, namely: 

1.  Redraft the criteria for Schedule A+ and Schedule B projects to move more current Schedule 
B projects into the Schedule A+ category. Examples of potential changes from Schedule B 
to Schedule A+ might include straight replacements of an existing one-lane bridge with a 
two-lane structure or the addition of bicycle lanes to existing municipal roads.

2.  Fast track certain Municipal Class EAs by creating a Municipal Class EA Regulation in the 
same manner as Ontario Regulation 231/08 has ‘fast tracked’ Transit EAs. �e scope of reports 
for most Municipal Class EAs such as road widening and intersection improvements could be 
streamlined by removing the need to consider alternatives. �ere simply is no need to retain a 
consultant to undertake a further study and review of alternatives for basic infrastructure where 
there has already been public scrutiny through the Planning Act processes, the Places to Grow and 
Greenbelt legislation and public debate for municipal capital budgets.

3.  Establish automatic indexing of threshold capital costs that otherwise distinguish a Schedule 
A or A+ project from a Schedule B project or a Schedule B project to the Schedule C project.  
�e preferred indexing source is the Ontario Ministry of Transportation (MTO)’s Tender 
Price Index, which is a composite of more than 400 separate inputs related to infrastructure 
construction in Ontario.

4.  Reduce abuses of the Part II order request rights that are used to bolster compensation for 
land acquisitions or expropriations.

5.  Establish protocols with federal agencies such as Transport Canada, in relation to bridge 
replacement EAs, as to which agency will have the final say on issues such as appropriate 
clearance distances between bridges and navigable waters.

6.  Extend the ‘shelf life’ of pre-2007 EA Study Reports from 5 years to 10 years to reduce the 
need for addendum EA reports.

7.  Expand the recognition of prior Planning Act consultations for certain short distance road 
extensions so that they would be characterized as a Schedule A+ project.

8.  Establish transparency for the Municipal Class EA process by establishing a publicly 
accessible database of Notices of Completion for current as well as historical projects. 

9.  Continue with current and additional measures to reduce the time frames related to bump-
up requests.
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1.1. Genesis for the Study

�e RCCAO has over the years expressed concerns held by its members that the Environmental 
Assessment process for municipal infrastructure projects in Ontario is too time-consuming and 
expensive relative to the outcomes. Various reform measures have either been implemented 
or contemplated over a number of years, but opportunities exist to further streamline and 
rationalize EA processes. Indeed, efforts have been ongoing on ways to streamline federal and 
Ontario EA processes by having one jurisdiction recognize the EA work that has been conducted 
by the other jurisdiction or having the studies run concurrently rather than consecutively.  

Notwithstanding the Ontario government announcements about streamlining and other 
improvements for Municipal Class EAs in 20062 and in 20073 the RCCAO determined in 
2008 that the potential impact of Municipal Class EAs and Federal EAs on what was then 
anticipated infrastructure stimulus funding by both the Ontario and federal governments 
warranted a study called “Environmental Assessment Reform as a Tool for Economic Recovery.” 
�e MMM Study was completed in February 2009 and can be viewed and downloaded 
through the RCCAO website.4 

�e MMM Study provided a series of recommendations (summarized in Appendix A) as 
well as anecdotal examples of several municipal construction projects, but the report did not 
quantify the trends and experiences across the Province of Ontario.

Many RCCAO contacts suggested that, in addition to the normal tendering processes, a 
significant number of Municipal Class Schedule B and Schedule C EA studies by municipalities 
in and near the GTA would hold up project approvals to proceed with a range of road, water 
and sewer work. �e RCCAO therefore concluded that a subsequent study was warranted 
providing actual data related to completed EA studies. �e author recommended that such a 
study should address provincial trends as any potential reform would have to be implemented 
across Ontario.

1.2. Why this Study is Relevant and Timely

Both the Canadian and Ontario governments collaborated on fiscal investments into municipal 
infrastructure in early 2009 for new projects through to the end of the 2011 fiscal year in 
an effort to stave off a prolonged recessionary cycle. �e Ontario and federal governments 
jointly announced in June 2009 that about 1,400 municipal infrastructure projects worth a 
total of $3.4 billion were being partially financed by both governments. Of those projects, 
approximately $1 billion were for water and wastewater projects and about another $1 billion 
was for road and bridge projects with the balance related to transit, cultural infrastructure, 
municipal buildings and local airport improvements.  

Added to those projects is the one-time Ontario Municipal Infrastructure Investment 
Initiative valued at $450 million and announced in early 2009. Overall Ontario has announced 
that it will spend $27.5 billion over the next two years. When added to a federal government 
contribution of $5 billion, the total investment is $32.5 billion is the largest two-year investment 
ever in Ontario’s infrastructure. Transit projects will receive the most funding over the next two 

1.0 Introduction and Purpose of this Paper
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years, at $9 billion, followed by health care at $7 billion, and education at $4 billion, leaving a 
substantial sum for municipal infrastructure such as roads, bridges, water and wastewater.  

�ese investments, coupled with reduced tax revenues have resulted in huge fiscal deficits for 
both the federal and the Ontario provincial governments. �e magnitude of the fiscal deficits 
puts immense pressure on senior levels of government to make difficult decisions on future 
priorities.  For instance, will Ottawa and Queen’s Park continue to make strategic investments 
in infrastructure, or will spending reductions be made beyond 2010 on vital structures such 
as roads, bridges, sewer and water systems? �e focus will undoubtedly shift back to Ontario 
municipalities to stretch their limited resources as far as possible even though infrastructure 
continues to age and deteriorate.  

Municipalities applying for infrastructure stimulus funding in a number of instances did not 
put forward projects that would require a lengthy EA process because federal funding criteria 
specified that project funding would have to be spent by March 31, 2011.5 �is report further 
concludes that a significant portion of funds intended for “shovels in the ground” projects are 
being used to fund expensive and time consuming EA studies. It is prudent to review actual recent 
project costs and experiences to identify additional improvements that can be implemented for 
future investments in infrastructure projects beyond the 2010-2011 fiscal year.

1.3 Scope and Methodology

General

�is study examined 99 Ontario Municipal Class EA Schedule B or C reports to determine: 

a) What types of time frames and costs are municipalities experiencing when they have a basic 
infrastructure project that triggers either a Schedule B or a Schedule C Municipal Class EEA 
as a condition precedent to tendering and construction?

b) To what extent are any of these projects triggering a Part II application (bump-up request) 
from affected stakeholders such as local residents?

c) To the extent that data are available about any bump-up requests, are there any changes 
or alternative procedures that should be considered or implemented as part of the Municipal 
Class EA process? and,

d) Beyond the changes that were implemented in late 2007, what additional changes, if any, 
should be proposed for the Municipal Class EA system to reduce both delays and costs?

Although the Municipal Engineers Association (MEA) has summarized some information 
related to Municipal Class EAs through their website, such information only relates to EA 
studies and reports that were completed as of December 31, 2007.6 Furthermore that limited 
amount of data excludes any Municipal Class EAs that were completed during the 2005 and 
2006 calendar years as the MEA was focusing its resources on the review of the Municipal 
Class EA process that led to the 2007 changes.
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Transit projects were expressly excluded from the scope of this study because the Province 
implemented new regulatory procedures in 2008 to streamline approvals for municipal transit 
projects7. �ese changes shorten the environmental assessment process to six months for 
selected projects and exempts other specified transit projects from the requirements of the 
Environmental Assessment Act.  

�e Ministry of Environment does not maintain any central registry accessible to the 
public listing the commencement or completion of Municipal Class EA studies. While many 
municipalities post notices of commencement and notices of completion on their public 
websites, such information is often there for a limited time. Several municipalities post copies 
of portions of Municipal Class EA reports, but these are often removed from the websites once 
construction commences. �ere is no requirement by municipalities or the Ministry of the 
Environment to advise the public if a Part II request has been made for any particular project 
and even where such information is obtained from reports to council, copies of the actual Part 
II requests are only available through a lengthy and tedious freedom of information (FOI) 
request. Also, there is no mechanism to search for Municipal Class EA reports through the 
Ontario Environmental Bill of Rights Registry.8

�e purpose of this study was to review data from a statistically significant number of 
Municipal Class EA Schedule B or C projects to assess the effectiveness and efficiency of 
the Municipal Class EA system for basic municipal infrastructure. To be considered, eligible 
Municipal Class EA Reports must have been completed as of November 2009 and actual 
construction must be complete, or will have commenced by the end of 2011. �e selected 
projects must also have a reasonable diversity of geographic regions and sizes of municipalities 
as well as relate to one or more of the following basic infrastructure projects:  

• Road widening, reconstructions or extensions; 

• Bridge replacement or reconstruction work;

•  Sewer works, either storm, sanitary or combined,  
but excluding waste water treatment plants9;

•  Water distribution works, including pumping stations and  
reservoirs, but excluding water treatment plants10; and

• Other works such as flood control works, traffic calming devices and recreation trails.
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On the question of whether 99 Schedule B and C projects is a reasonable sampling, it is 
worth noting that for the year ending December 31, 2002, MEA data indicates that there were 
a total of 97 Schedule B and C studies completed11, for the year ending December 31, 2003 
the MEA reported that there were notices of completion for 140 Schedule B and Schedule 
C projects and for the year ending December 31, 2007 the MEA data shows that there were 
notices of completion for 114 Schedule B and Schedule C projects.

�e 99 projects forming the basis of this report were sourced by examining each and 
every website for the more than 400 separate municipalities across the Province of Ontario, 
downloading what information was available related to the commencement or completion of 
Municipal Class EA studies and then initiating numerous phone calls, messages and emails to 
the respective works departments, engineering departments and their external consultants to 
obtain the relevant data.

Anonymity

In order to gain the assistance of municipalities and not be forced to pursue data through a prolonged 
and costly FOI request, participating municipalities were advised that no individual project would 
be identified, but that the data would be presented in aggregated and statistical form.  

Where specific examples were appropriate, a generic description such as “a road extension in 
a mid-sized municipality in Eastern and Central Ontario” would be used.

�is anonymous approach provided a level of comfort for many participating municipalities 
and might in fact encourage other municipalities who have not yet participated to come 
forward with data should the RCCAO, the MEA or the Province of Ontario wish to undertake 
an update or supplement to this study.
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2.1 The Environmental Assessment Act

Ontario’s Environmental Assessment Act was first introduced in the early 1970s at about the 
same time as the introduction of Ontario’s Environmental Protection Act. �e purpose of the 
Environmental Assessment Act is the betterment of the people of the whole or any part of 
Ontario by providing for the protection, conservation and wise management in Ontario of the 
environment. �e mechanism used by the Act requires municipal proponents of projects to 
consult with the public and file terms of reference and an assessment of environmental impact 
of a proposed undertaking for the Ministry of Environment’s approval.    

Part II.1 of the Act allows for class environmental assessments so that projects falling within 
a defined class would not be required to formulate and consult with the public on terms of 
reference. As of November 30, 2009 there are 10 separate class environmental assessments that 
have been approved by the Ministry, as below.

2.0 The Current Process for Municipal Class 
Environmental Assessments in Ontario

Table 2.1: CLASS ENVIRONMENTAL ASSESSMENTS12

Municipal Class

Provincial  
Transportation Facilities

GO Transit Class

Minor Transmission Facilities

Ministry of Energy and 
Infrastructure for Realty Activities 
Other Than Electricity Projects

Remedial Flood and Erosion 
Control Projects

MNR Resource Stewardship and 
Facility Development Projects

Provincial Parks and  
Conservation Reserves

MNR Forest Management  
on Crown Lands

Waterpower Projects

NAME DATE APPROVED PROPONENT

October 2000 Amended 
September 2007 

December 1997  
and July 2000

December 2003

April 1992

April 2004

June 2002

March 2003

December 2004

June 2003 Amended  
March 21, 2007

October 2008

Municipal Engineers 
Association 

Ministry of  
Transportation

GO Transit

Hydro One

Ministry of Energy  
and Infrastructure13

Conservation Ontario

Ministry of  
Natural Resources

Ministry of  
Natural Resources

Ministry of  
Natural Resources

Ontario Waterpower 
Association
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2.2 Municipal Class EAs and the Municipal Engineers Association

�e Municipal Engineers Association (MEA) was established to provide unity and focus for 
licensed engineers employed by Ontario’s municipalities by addressing issues of common 
concern and by facilitating the sharing of knowledge and information.  

�e Municipal Class EA system is a collaborative effort among the Ontario Ministry of the 
Environment, the Ministry of Municipal Affairs and Housing and the Municipal Engineers 
Association to allow municipal infrastructure projects to both comply with the provisions of 
the Environmental Assessment Act and proceed in an efficient and timely manner.

�e Municipal Class EA dates back to 1987 and was used initially for local road projects and 
municipal water and sewer projects. In 2000, the Class EAs for municipal road projects and 
municipal water and wastewater projects were consolidated, updated and approved under Part 
II.1 of the amended Ontario Environmental Assessment Act.

Regulation 334 made under the Environmental Assessment Act establishes that any municipality 
in Ontario and private sector developers designated under Ontario Regulation 345/93 may use 
the Municipal Class EA to obtain Environmental Assessment Act approval.

�e Municipal Class EA system dated June 2000 was approved by Order of Cabinet on October 
4, 2000 and thereafter the Municipal Class EA system was to be reviewed every five years. �at 
approval established three separate classes of municipal projects: 

Schedule A projects, which are deemed to be pre-approved by the Ministry of the 
Environment and consisted of routine repairs, maintenance and replacement of municipal 
infrastructure elements, such as the repaving of roads, the replacement of cracked 
or crumbled curbs or sidewalks, aging water pipes, with works of similar design and 
capacity.  

Schedule B projects, generally includes improvements and minor expansions to existing 
facilities. �e estimated capital cost of the proposed expansion is often used as a means of 
distinguishing between minor and major expansions. Schedule B projects are concluded 
by the issuance of a Project file report, whereas Schedule C projects are concluded by the 
issuance of an Environmental Study Report.

Schedule C projects, generally includes the construction of new facilities and major 
expansions to existing facilities.
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2.3 The 2007 Amendments to the Municipal Class EA Systems

Several changes were proposed by the MEA throughout 2005 and 2006 as part of the 
Ministry’s five-year review of the Municipal Class EA and were approved by the Ministry of 
the Environment in November 2007.  �ese changes included the following:

•  �e establishment of a Municipal Class Schedule A+. �ese projects are pre-approved; 
however, the public is to be advised prior to project implementation.

•  An increase of cost thresholds that would otherwise distinguish a Schedule A project from 
a Schedule B project or a Schedule B project to a Schedule C project.

• �e addition of municipal transit projects within the Municipal Class EA system.

•  �e extension of the shelf life of a Schedule B, or a Schedule C Environmental Project 
Report from 5 years to 10 years between the notice of completion of the File Report or 
Environmental Project Report and the commencement of construction activities.
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Figure 2.1: Outline of Municipal Class EA process14
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2.4 Post 2007 Amendments to the Municipal Class EA Systems 

Code of Practice

Although it is not focused on Municipal Class EAs, the Ontario Ministry of Environment 
recently published a Code of Practice15 for use by both proponents seeking approval of a new 
or revised class environmental assessment pursuant to subsection 13(1) of the Environmental 
Assessment Act, as well as proponents undertaking a class environmental assessment for a specific 
project. Communication about this Code of Practice should be encouraged at all levels so that 
proponents can proceed through the Municipal Class EA process with better certainty.

Adjustment of Capital Cost Thresholds

In April 2009, the MEA forwarded a request to the Ministry of the Environment for a minor 
amendment to the cost thresholds within the Municipal Class EA system to reflect increases in 
the cost of infrastructure construction during the 2008 calendar year as outlined in the Ministry 
of Transport’s Tender Price Index for the fiscal year ending March 31, 2009 of 10.24%. It may 
be appropriate to address this issue through a permanent measure rather than a series of year-
by-year requests by having the threshold values indexed to the MTO’s Tender Price Index. A 
more detailed discussion of this alternative is discussed in sections 4.5 and 6.3 of this study. 

Notices of Completion

On April 22, 2009 the Ministry of the Environment advised the MEA that in order to better 
track copies of the Notice of Completion for each Schedule B project and the Notice of 
Completion of Environmental Study Report for each Schedule C project, ministry staff have 
created an e-mail address (MEA.Notices.EAAB@ontario.ca) with the intention of having all 
future Notices sent to this location. �ere was no suggestion or other indication that sending 
an electronic copy to the designated email address for the Ministry would or could be used to 
enhance any notices to the public.

2.5 Part II Order Requests (Bump-up Requests)

Upon the completion of the EA Study report, a Notice of cCompletion must be posted by the 
proponent municipality for a 30-day public comment period. �ere is no requirement for the 
municipality to actually post a copy of the report, but they must make the report reasonably 
available for inspection during the comment period at a public place such as the municipal offices. 
During that period, any interested person may, pursuant to section 16 of the Environmental 
Assessment Act, make a request to the Minister of the Environment for an order under Part II of 
the Act to hold an environmental assessment hearing for the proposed project.

Of the 99 projects reviewed in this study, 17 projects were the subject of bump-up requests.  
Detailed information on bump-up requests is very difficult to obtain. �ere is no central 
public registry available to identify the number or nature of Part II bump-up requests and since 
bump-up requests occur after the Notice of Study Completion, it is not included in the study 
report. However about one third of the 17 projects that were the subject of a bump-up request 
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also required land expropriation and it was suggested by the consultants that part of the motive 
for making these request was to get a higher price during the land expropriation process.   

�e MEA notes that the MOE received and reviewed requests for Part II orders for 7 projects 
in 2003. �e MEA did not provide any data on bump-up requests in either 2005 or 2006 as 
the MEA’s efforts were focused on a review of the Municipal Class EA System. �e MEA’s data 
for 2007 indicates that 20 projects, out of the 113 Notices of Completion that were filed that 
year, were the subject of bump-up requests in 2007.  

It would appear from the limited data available that delays to resolve bump-up requests 
were still significant as the end of 2007.16 Part of the changes to the EA process made in late 
2007 were to delegate certain bump-up requests from the Minister to the Director and set 
time limits for the response from the Ministry. Consequently it is the Ministry’s position as of 
December 2009 that a decision is made on a bump-up request in 30 to 66 days.17 

Table 2.2: Summary of Minister of Environment Decisions in 200718

Proponent Appeal 
Date

Decision 
Date

Review 
Time

Decision Number of 
Conditions

Loyalist 2005-02-09 2007-05-30 840 Deny 2

Chatham-Kent 2005-05-20 2007-01-24 614 Deny 16

London 2005-06-02 2007-06-25 753 Deny 14

Brampton 2005-12-10 2007-04-05 481 Deny 6

Peel 2005-12-14 2007-08-29 623 Deny 0

Hamilton 2005-12-15 2007-01-16 397 Deny 0

Brampton 2006-02-14 2007-06-05 476 Deny 3

Barrie 2006-02-26 2007-01-10 318 Deny 0

Sault Ste. Marie 2006-03-28 2008-01-15 658 Deny 0

York 2006-04-10 2007-05-15 400 Deny 0

London  2007-07-04  Deny 0

Mississauga 2006-05-09 2007-01-08 244 Deny 3

London 2006-06-08 2008-01-15 586 Deny 0

Brantford 2006-06-12 2007-01-10 212 Deny 0

Wellington North 2006-07-23 2007-03-27 247 Deny 0

Ottawa 2006-08-21 2007-07-07 320 Deny 1

Cavan-Millbrook- 
North Monaghan 2006-09-22 2007-04-27 217 Deny 5

Central Huron 2006-09-26 2007-08-29 337 Deny 0

York-Durham 2006-10-23 2007-03-21 149 Deny 15

Prince Edward County 2006-11-10 2007-09-10 304 Deny 0
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Requirement for Proponents to Promptly Respond to Part II Request Issues

�e Ministry issued a notice of altered procedures in April 2009 recognizing that in the past, 
Part II Order requests have sometimes caused significant delays for projects. �e Ministry now 
requires that the practice will now be to focus the review to the key issues raised in the Part 
II Order Request, and proponents are advised to be prepared to provide written responses to 
the key issues raised to the Ministry within two (2) weeks. Otherwise, the Class EA could be 
deemed incomplete and the Notice of Completion may need to be re-issued.

2.6 Other Challenges to Municipal Class EA Projects

To the extent that a project may have been misclassified by a municipality as a Schedule A+ 
instead of a Schedule B or misclassified as a Schedule B project instead of a Schedule C project, 
there have been several complaints launched through the Courts and through the Environmental 
Commissioner of Ontario.  Two of those complaints are summarized in Appendices B-1 and 
B-2 to this Study.
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3.1  Annual Reports of the Environmental Commissioner of Ontario

Who Enforces the Class EA? The ORC Case19 

�e 2007/2008 Annual Report by the Environmental Commissioner of Ontario reviews an 
earlier challenge in relation to the Ontario Realty Corporation (ORC). Purchases and sales 
by the ORC fall under another EA class, they are not part of the Municipal Class EA system.  
�e allegation against ORC was that it failed to follow the prescribed steps and procedures 
for the relevant Class EA because the transaction was wrongly characterized as a Schedule B 
transaction instead of a Schedule C transaction. �e Ministry reviewed the complaint and 
denied the request for further prosecution or action in the matter.

�e applicants, not satisfied with the outcome through the Ministry of the Environment retained 
counsel to conduct a private prosecution of the alleged ORC infraction of failing to correctly 
characterize the proposed transaction and follow the public consultation steps associated with a 
Schedule C transaction. In 2004, a Justice of the Peace hearing the private prosecution found the 
ORC guilty of violating the Environmental Assessment Act and imposed a fine of $7,500, being 
75% of the maximum prescribed penalty through the Provincial Offences Act.

Although this particular Environmental Commissioner of Ontario report dealt with a 
different Class EA systems, the Class EA for ORC Realty Activities, and not the Municipal 
Class EA system, the case still raises the question of whether a person could challenge the 
mischaracterization of the Schedule of a Municipal Class EA project, and what remedies, if 
any, the courts might provide.20 

The Environmental Commissioner of Ontario’s 2007/2008 Report to the Legislature21

�e ECO’s annual report for 2007/08 entitled ‘Getting to K(no)w’ included a section entitled 
Environmental Assessment: A Vision Lost, which addressed continuing calls from various 
stakeholders for improvements to the EA process. �e section reviewed several site-specific 
EA cases, as opposed to Class EA cases. �e report states that the MOE has embarked on a 
course of EA improvements with a stated goal of delivering a faster ‘Yes’ or ‘No’ to transit and 
transportation sector projects while still protecting the environment. For transit projects, the 
changes include a new class EA for surface transit projects and a proposal to compress Transit 
EAs into six months by waiving the need to prepare terms of reference or consider alternatives 
to the proposed project. 

3.0 Relevant Studies Related to 
Ontario’s Municipal Class EA System
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�e report confirms public concerns that a “No” decision is not a possible outcome to 
Municipal Class EA project, that the only remedy becomes a bump-up request. �e report 
recommended: 

•  More effective decision-making at the provincial level and  
a greater willingness to engage in big picture planning;

• A renewed emphasis on grappling with front end questions of need and alternatives;

• A commitment to a more precautionary approach, and

•  More effective compliance and enforcement capacity to  
protect the quality and integrity of EA processes. 

Transit Assessments: Is Faster Always Better?22

�e report focused on recent changes under the Environmental Assessment Act for transit 
projects, and specifically comments on O. Reg. 231/08. �e concern is that the new Transit EA 
regulation explicitly limits the grounds upon which public concerns will trigger government 
intervention. �is is of significant concern to the ECO, as social and economic considerations 
are often key issues that local citizens raise in opposition to proposed transit projects. It is likely 
that citizens will find alternative means, such as legal challenges or requests for judicial review, 
to express their concerns over issues such as these.  Another concern expressed by the ECO is 
the “one size fits all” approach under which large projects such as the Union Station – Pearson 
Airport Rail Link are subject to the same assessment process as much smaller projects with 
fewer potential impacts. Unlike other streamlined EA processes that MOE introduced, there 
is no “classification” or categorization for transit projects within O. Reg. 231/08 based on the 
type or size of the project or the scale of potential environmental impacts. 

3.2 The RCCAO February 2009 Study on EA Reform

�e RCCAO commissioned a study by the MMM Group Limited23 on Environmental 
Assessment Reform as a Tool for Economic Recovery. �e study (the MMM Study) was 
completed in February 2009 and can be viewed and downloaded through the RCCAO 
website.24 

�e MMM Study provided a series of recommendations (summarized in Appendix A) as 
well as anecdotal examples of several municipal construction projects. �is study is a follow-up 
to the MMM Study and quantifies the trends and experiences across the Province of Ontario 
with Municipal Class Schedule B and Schedule C infrastructure construction projects.
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3.3 CELA - A Review of Environmental Assessment in Ontario

�e Canadian Environmental Law Association (CELA) is a non-profit, public interest 
organization established in 1970 to use existing laws to protect the environment and to 
advocate for environmental law reforms. In 2000 CELA initiated a review of the provincial EA 
regime which resulted in the publication A Review of Environmental Assessment in Ontario 
in the Journal of Environmental Law and Policy25.

�at report examined the full spectrum of Class EAs in Ontario and concluded that 
environmental planning law in Ontario was a “dismal failure”26. �e report was not focused 
upon nor limited to a review of the Municipal Class EA system27. CELA expressed concerns 
about the widespread use of Class EAs because “Class” assessments may also reduce public 
participation and avoids or obscures a review of cumulative impacts of a large number of small 
projects. Part of the perceived problem from CELA’s perspective is that the subject matter for 
the “Class” is not restricted to only those projects that occur frequently, have a predictable 
range of effects, and are likely to have only minor impacts on the environment.   

CELA’s comments most likely were not directed so much at Municipal Class EAs as they 
were at other Class EAs such as the MNR Resource Stewardship class. �ere is nothing in the 
CELA report that specifically addresses intersection improvements, streetscaping changes, road 
widening or the replacement of antiquated bridges in an urban setting.

3.4 CELA Submission on the Draft Regulation under the Environmental 
Assessment Act for Public Transit Projects: EBR Registry No.010-2760; 
and Draft Transit Priority Statement: EBR Registry No.010-3128

In its submission dated May 12, 2008 to the Ministry of the Environment on the Ministry’s 
proposed regulation for public transit projects28, CELA expressed general support for the 
initiative primarily due to the fact that it would assist in the timely and orderly development 
of environmentally sustainable modes of public transit across Ontario. 

CELA recognizes that there are numerous environmental and socio-economic benefits 
associated with suitably located, well-designed and properly operated public transit services 
and systems, particularly within highly urbanized areas.  

At the same time, CELA qualified its support by adding that its general support for this new 
assessment process in the public transit context should not be construed as support for utilizing 
a similar approach for other projects, or classes of projects, in non-transit sectors. CELA also 
added that it takes no position on whether it is preferable to use a new regulatory exemption in 
the proposed regulation, or current Class EAs, in order to facilitate public transit projects.29              
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4.1 General

�is study consisted of a review of 99 separate Municipal Class EA construction projects in 
Ontario. �e following are the relevant study parameters and facts:

i.  �e projects are municipal construction projects that were or will be completed 
sometime between December 31, 2006 and January 1, 2013;

ii.  �e projects consist of the construction, reconstruction or replacement of roads, 
including road widening and extensions, bridges, water or wastewater infrastructure 
as well as a small number of other projects such as flood control works and railway 
underpasses;

iii.  �e 99 projects have a cumulative value of $1,120,500,000;

iv.  �e projects triggered a Municipal Class Schedule B or Schedule C EA study, and the 
study was completed by November 30, 2009; and 

v.  Projects were selected to reflect geographic diversity as well as a range of sizes of the 
respective municipalities. 

4.0 Key Data Analysis

Figure 4.1: Map showing the four geographical regions of Ontario
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4.2 Anonymity of Specific Projects and Municipalities

Please refer to the discussion in section 1 of this paper under the heading “Anonymity”. 

4.0 Key Data Analysis

Road  
widening  
and  
extensions 

 38  10  4  7 59

Bridge  
reconstructions  
and  
replacements  

5  1  0  5 11

Sewer,  
water pipes  
and facilities  

12  1  0  4 17

Other, including  
traffic calming  
devices, flood  
control and rail  
underpasses  

8  1  0  3 12

Totals 63  13  4  19 99

Table 4.2: Project Type and Regional Location for 99 Class EA Projects

PROJECT 
TYPE

GOLDEN 
HORSESHOE

EASTERN  
AND  

CENTRAL
NORTHERN

SOUTHERN  
AND  

WESTERN
TOTAL
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One of the longer 
EAs was project 
#10, a Schedule 
‘B’ intersection 
improvement in the 
Golden Horseshoe  
that took 42 months  
to complete. There  
was no major obstacle 
or cause for the delay, 
but more a series of 
smaller delay issues.  
For instance, the 
baseline and peak 
traffic density studies 
were done in early 
January 2001. It 
was subsequently 
determined that a  
more representative 
traffic pattern study  
was required, and it  
was conducted in 
October 2003.

�ese projects are randomly numbered on the bar graph. For instance Project #1 and Project 
#64 are road projects in the Golden Horseshoe while Project #3 is a water infrastructure project 
in Eastern and Central Ontario and do not, for example, represent a specific geographic region 
or type of project.

Table 4.4: Duration of EAs by Provincial Region (months)

Minimum  5  7  10  6

Average  21  16  22  17

Maximum  87  37  29  69

GOLDEN 
HORSESHOE

EASTERN  
AND CENTRAL NORTHERN SOUTHERN  

AND WESTERN

4.3 Duration of EAs

Figure 4.3 shows the length of time take for each of 99 projects to go through the Municipal 
Class EA process. �e average time between notice of commencement and notice of completion 
for the 99 projects was 19.3 months.    

Tim
e in M

onths

Projects

96

84 

72 

60 

48 

36 

24 

12 

0

Figure 4.3: Time to Complete EAs
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The Schedule ‘C’  
EA Report for Project 
#71 required 47 
months to complete. 
One of the causes 
for the delay appears 
to be uncertainty as 
to which aboriginal 
nations should be 
included as part 
of the consultation 
process, and the  
time that it took to 
initiate notice and 
receive comments.

Table 4.5: Durations of EAs by Project Type (months)

Schedule “B” Roads  6  20  42

Schedule “C” Roads 6 22 87 

Schedule “B” Bridges  6  14  29

Schedule “C” Bridges 13 17 22 

Schedule “B” Sewer and Water  8  21  82

Schedule “C” Sewer and Water 10 18 34 

Schedule “B” Other  5  11  24

Schedule “C” Other 13 15 18

MINIMUM AVERAGE MAXIMUM

Table 4.6: Durations of EAs by Year EA Started (months)30

Before 2005  8  31  87

During 2005 11 20 37 

During 2006  6  16  26

During 2007 5 12 18 

During 2008  5  11  20

MINIMUM AVERAGE MAXIMUM

Table 4.7: Durations of EAs by Year EA Completed (months)

Before 2006 8 21 42 

During 2006  6  21  68

During 2007 5 24 87 

During 2008  5  16  37

During 2009 6 14 26

MINIMUM AVERAGE MAXIMUM
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Based on MEA data for prior years and various provincial budget measures and investments 
into basic infrastructure, it is estimated that there were about 140 Municipal Class Schedule 
B or Schedule C studies initiated in each of the 2008 and 2009 calendar years. If we apply the 
average project value of $11.3 million associated with the 99 projects in this report that would 
mean that there are delays ranging from 6 to 18 months on more than $3 billion31 of basic 
municipal infrastructure projects across Ontario that would otherwise have proceeded in 2008 
and 2009. Based on typical labour/material/overhead ratios for basic municipal infrastructure 
projects, the delays are holding back about 10,000 full time equivalent jobs annually.32

4.4 Additional Time for Bump-up Requests

Of the 99 projects reviewed in this study, 17 of the projects received requests for Part II orders 
(bump-up requests). All of the bump-up requests related to the 17 projects examined in this 

Table 4.8: Durations of EAs by Population of Municipality (months)

59,000 or less  6  13  20 

59,001 to 199,000  6  16  42 

199,001 to 600,000  5  22  87 

600,001 or more  5  22  68

MINIMUM AVERAGE MAXIMUMPOPULATION OF MUNICIPALITY

Schedule B

25 

20 

15 

10 

5 

0

Schedule C

Figure 4.9: Average delays (in months) for EAs by Schedule Type
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report were eventually withdrawn or denied by the Minister, however the process to resolve the 
bump-up requests submitted prior to the end of 2007 added anywhere from 4 to 24 months to 
the overall process. While the delays for the projects where bump-up requests were significant, 
only two of the bump-up requests were made after December 31, 2007. Given the nature 
of the data available on bump-up requests, the additional time to address those requests was 
excluded from the EA delay and cost estimates presented in this paper.  

4.5 Cost of EAs

�e cost of EAs for the purposes of this report has two components, the costs of the study or 
report itself and the inflationary costs for the period spanned between the commencement and 
completion of the EA study.  

�e first component of the total costs of EAs is the costs paid to third party consultants to 
conduct all related investigations and studies such as traffic study reports, archeological and 
heritage investigations, etc. that comprise the full EA report. Actual cost data for the EA study 
was obtained in about one third of the 99 projects. With the exception of three instances, those 
costs were in a relatively narrow range from a low of $35,000 to a high of about $165,000.  
For the remaining two thirds of the projects where actual EA study costs were unavailable, an 
estimate was used in this report of between $40,000 and $120,000 depending on the length 
and nature of the EA report and consultation periods.  

In most cases where data are available, the actual costs of preparing the EA study documents 
represented about 1% of the total project cost. �e balance of the estimated 14.5% of the 
construction costs is attributed to the delays in moving the project forward.

One of the recommendations made in this report is to remove the obligation for EA Study 
Reports to consider alternatives in cases such as road widening and intersection improvements.  
�ere is insufficient information available in the data for the 99 projects to estimate a percentage 
cost savings, however it might be in the order of 10% to 25%. Most of the savings would be 
realized through a faster turnaround for the EA report, as the scope of review and public 
commentary would be significantly reduced.

�e part of the costs of an EA that is paid to third party consultants is normally about 1% of 
the capital cost of the construction project. �e other portion of the costs, and the largest (on 
average about 13.5% of capital construction costs), is the increase in construction costs that 
occurs during the period of time it takes to complete the Municipal Class EA Study Report.  

Over the past decade construction costs have increased at a significantly faster rate than most 
consumer prices as many construction costs are tied to the cost of energy and other resources.  
�is study estimated the rise in construction costs as the increase in construction costs during 
the period starting with the publication of the notice of commencement of the EA study and 
ending upon the publication date of the notice of completion of the EA study. �e inflation 
rate used is not the Statistics Canada consumer price index but is the MTO Tender Price Index 
for the Province of Ontario which is submitted to be a fair and impartial indicator of the costs 
of basic municipal infrastructure construction by municipalities.

Project #65 involved 
a road widening 
in the Golden 
Horseshoe area.  The 
amount paid to third 
parties consultants 
for preparation of 
the investigations 
such as traffic and 
archeological, as 
well as the final 
EA document 
was $144,000.  
Construction costs 
escalated from 
about $10.606 
million to $11.328 
million during the 
13 months that it 
took to complete 
the EA Study Report.  
The total cost of 
the Schedule C EA 
Report for project 
#65 is therefore 
calculated to be 
$866,000.
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In addition to the foregoing it is arguable that there is a third component of costs for an EA, 
being the staff time and municipal resources expended to initiate and support an EA Study 
report. No estimate has been made for internal municipal costs for the EA process such as staff 
time and resources for tendering or selection of the EA consultant, publication of notices, etc. 
or any legal fees related to the EA. Such costs would be in addition to the costs outlined in 
this report.

�e cumulative value of all of the 99 construction projects in this study is $1.120 billion.  
Adding together the costs paid to third parties for EA reports and the inflationary increases of 
construction for the duration of the EA reports, brings the cost of the EA studies for the 99 
projects to $162 million or an average of 14.5% of total project cost. It is estimated that across 
Ontario, about 140 Schedule B or Schedule C projects are initiated every year. Applying the 
data from the 99 projects reviewed as part of this report, means that Ontario’s Municipal Class 
EA system is adding $232 million in extra costs every year.   

Table 4.10: MTO’s Tender Price Index33

1992/1993 Q4  100.0  0%

1999/2000 Q4  116.77  1.44%

2000/2001 Q4 129.96 11.30% 

2001/2002 Q4  131.42  1.12%

2002/2003 Q4 134.75 2.53% 

2003/2004 Q4  137.01  1.67%

2004/2005 Q4 150.56 9.89% 

2005/2006 Q4  163.90  8.86%

2006/2007 Q4 172.25 5.09% 

2007/2008 Q4  189.89  10.24%

2008/2009 Q4 213.22 12.28% 

2009/2010 Q2  201.27  -5.60%

YEAR OVER YEAR CHANGETENDER PRICE INDEXYEAR END
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Figure 4.11: Average Cost of EAs by Geographic Region

Central and Eastern Northern Southern and Western
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Figure 4.12: Average Cost of EAs by Size (population) of Municipality

Population of  
59,000 or less

Population of  
59,001 to 199,000

Population of  
199,001 to 600,000

Population of  
600,001 or more
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5.1 Actual versus Expected Durations for Municipal Class EA Reports

�ere are very few if any references to what the expected timeframes and costs are for conducting 
Schedule B or Schedule C Municipal Class EAs, so it is difficult to measure whether the actual 
costs and time frames are generally expected or acceptable to all stakeholders.  

�e MMM Study did not cite any official time expectations but did indicate that the most 
effective Class EA processes still typically take six to eighteen months to conclude. While not 
indicative of time frames for streamlined Class EAs, the prescribed deadlines under Ontario 
Regulation 616/98 for a full EA after the Minister has approved the Terms of Reference are 
17 weeks from completion of the EA to completion of the end of public inspection and 
consultations. �e time frame between notice of commencement and the completion of the 
EA study report is a maximum of 120 days for a Transit EA under the new Transit Projects EA 
Regulation34.  

�e average time between notice of commencement and notice of completion for the 99 
projects was 19.3 months, and even if we only looked at Municipal Class EAs that were started 
in 2008, the average duration was still 11 months and there were dozens of Municipal Class 
EA studies that were identified as being started in 2008 but not yet complete as of October 
31, 2009, which would further increase the average duration of post-2007 Municipal Class 
EA studies. 

5.2 Actual versus Expected Costs for Municipal Class EA Reports

�ere are very few, if any, references to what the expected costs are for conducting Schedule B 
or Schedule C Municipal Class EAs. Many observers unofficially suggest that the expected cost 
ranges to complete a Schedule B or Schedule C study and report is in the order of 5% to 10% 
of the total capital costs of the proposed project. �is study supports the view that the time 
cost of money has not been taken into account by governments when they are estimating the 
cost of the Municipal Class EA process.  

�e third party costs for the preparation of a Schedule B or Schedule C report, including all 
relevant traffic pattern and volume studies, archeological assessments and endangered species 
assessments are generally below 3% in the vast majority of the 99 projects reviewed through this 
study. However the capital cost estimates of the projects that are included by the consultants as 
part of the Environmental Study Report are often well below the actual capital costs incurred 
by the proponent municipality.  In some cases the actual capital costs were double the original 
study estimates, particularly where lengthy delays were triggered by a ‘bump-up’ request for a 
Part II order.  

�ere have been other cases of added costs beyond those attributable to the time needed to 
complete the EA Study Report or the costs of responding to bump-up requests.  

5.0 The Overall Costs of the 
Municipal Class EA Process

In Project #17, 
a sanitary sewer 
extension in 
Southwest Ontario, 
the EA study was 
completed in 2005, 
12 months after 
it started, but was 
subject to several 
bump-up requests. 
While the bump-up 
requests were denied, 
the Ministry did 
impose additional 
conditions for extra 
studies and measures 
that added costs of 
$250,000 to the 
project. Due to the 
added charges, the 
municipality was 
unable to proceed 
to tender until late 
October 2007.

30 rccao.com

RCCAO_Report_March2010.indd   30 2/23/10   2:57:15 PM



5.3 Are Municipal Class EAs Worth the Added Costs and Delays?

Urban growth in the post war period was rapid. By the mid-1970s Ontario and almost every other 
economy had experienced the first energy price shocks and it was recognized that conservation 
and wise resource management of the environment was important to future prosperity. �is 
mindset fostered the introduction of Ontario’s Environmental Assessment Act (OEAA) in 1975, 
the first legislation of its kind in Canada. �e original intent of the OEAA was to ensure that 
public infrastructure projects were subject to the scrutiny of an environmental review process. 

It is appropriate to ask the question at any time, but particularly appropriate to ask the 
question in 2010, of whether the added opportunity for the public and other stakeholders 
to comment and oppose basic municipal infrastructure projects such as road widening, 
intersection improvements, new water and waste water infrastructure for existing communities 
and bridge replacements is worth added costs of 14% or more and delays of almost 20 months 
on average? �e answer may vary on which person or organization you choose to ask. While 
some EA advocates may state that there are environmental and economic benefits that accrue 
from the EA process, they rarely respond with quantifiable savings. 

Let us briefly examine the design changes that occurred as a result of the Municipal Class EA 
process for the projects evaluated in this report. Of those 99 projects, 25 projects are believed 
to have had some form of design change as a result of the EA Report and related public 
consultations. Of those 25 projects, the design changes in about nine of those projects were 
described by the municipality or consultant as “minor” or “minimal” and a further five of the 
projects that were changed were in relation to additional monitoring or testing imposed by the 
Ministry in response to bump-up requests. �e result is that there was some form of design 
change in about 11 of the 99 projects.    

         

Examples of design 
changes in the  
11 projects include: 
moving the alignment 
for a new road by  
5 metres (project 
#54); a changed 
radius road 
realignment that 
would avoid the need 
to construct a culvert 
(project #50); new 
connections from the 
road to accommodate 
a multi-use trail that 
is being constructed 
beside the municipal 
road allowance 
(project #15) and  
an added requirement 
to tunnel several  
creek crossings 
instead of open  
cut (project #55).
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6.1 Redraft the Criteria for Schedule A+ and Schedule B Projects

Of the construction projects examined as part of this study, 36 of the 99 (36%) were Schedule 
B projects. Collectively they accounted for $26.6 million of incremental costs on the 36 
separate projects or approximately $740,000 per project. �e average delay for a Schedule B 
construction project to complete the EA study was about 16 months.

Only 1 of 36 Schedule B projects was the subject of a Part II order request, as compared 
to 16 of the 63 Schedule C projects, suggesting that Schedule B projects may have far less 
potential impact than Schedule C projects. 

If the Schedule B projects had been characterized as Schedule A+ projects, participating 
municipalities could have saved the vast majority of those incremental costs, totalling $26.5 
million, for investment in other infrastructure construction projects or services.

6.2 Fast Track Certain Municipal Class EAs

On September 11, 2007 the Ontario Ministry of the Environment announced the approval of 
a new “Class” EA process for municipal transit projects that would help streamline the approval 
process for major transit infrastructure improvements. Prior to the approval many transit 
projects were required to follow the full “Individual” EA process. �e Province concluded 
that without the need for developing and obtaining Ministry approval of detailed Terms of 
Reference for a project the new Transit Class EA process would be completed and approved up 
to one year faster than had previously been possible.

Although the Ministry claimed that Transit Class EAs would result in a process that would 
save one year and thus accelerate the construction process, the Province sought to further speed 
up the approval of new transit projects through a new transit regulation proposal35. Under 
the new Regulation, proponents are not required to assess different alternatives to the project, 
which is in contrast to a continuing requirement under the Municipal Class EA. �e new 
regulation also sets a time limit of four months from the posting of a Notice of Commencement 
to completion of the Environmental Project Report, to consult with interested persons. �e 
regulation does not prescribe the manner in which consultations must occur; this is left to the 
proponent to determine. �e Regulation was made as of June 4, 2008 and published in the 
July 12, 2008 edition of the Ontario Gazette.36      

�e review of alternatives to the proposal is still an integral part of the Municipal Class 
EA framework and there is no time frame limit for the completion of any reports under the 
Municipal Class EAs.  

In most of the road widening and intersection improvement related EAs reviewed in this 
study, the alternatives considered and canvassed as part of the EA included: 

a) Do nothing; 
b) Make improvements to other nearby roads and/or intersections; 
c) Restrict traffic and development; and,
d) Improve local transit.  

6.0 Alternatives to Reduce EA 
Study Delays and EA Study Costs  
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Clearly each of these alternatives are an integral part of most municipal official planning and 
budgetary debates and arguably do not require a “re-vetting” through the EA process. �e same 
alternatives were often repeated in most of the bridge replacement EAs.

Consideration should therefore be given to a Municipal Class EA regulation that would 
remove the need to consider alternatives for road widening and intersection improvements as 
well as bridge replacements, and would also establish the same time limits for Municipal Class 
EAs that apply to transit projects under Ontario Regulation 231/08.  

It is noted that the Ministry has implemented some new time frames as of April 2009, as 
more particularly described in section 2.5 of this report, however those time frames only relate 
to municipal responses within two weeks to key issues raised in any Part II order requests. �e 
notice does not imply or require that the Ministry would resolve a Part II order request within 
any specified time frame.

�ere may however be some argument for new roads (as compared to road widening) or new 
bridges (not a replacement for an existing water crossing) that alternative alignments should 
continue to be addressed as part of the Municipal Class EA process. 

6.3 Establish Automatic Indexing of Threshold Capital Costs 

�e cost of construction, particularly for basic municipal infrastructure, continues to increase 
at a rate that is significantly higher than the consumer price index reported by Statistics Canada.  
�ere are undoubtedly a number of reasons for this difference, such as shortages of materials 
such as steel and concrete, higher fuel costs, higher risk management and WSIB premiums, 
more onerous and slower regulatory approvals such as water taking permits. It is beyond the 
scope of this paper to determine what the exact differences are or whether they are justified, 
but they are significant.  

Several government and other organizations track this information. �e Ontario Ministry of 
Transport has maintained a Tender Price Index dating back to 1992. For the period December 
31, 2006 to December 31, 2007, the Ministry of Transport reported an increase of 10.2%.  
For the year ending December 31, 2008 the Ontario Construction Exchange reported a year 
over increase of a further 7.8%. �e net result is that a basic municipal infrastructure project 
that might have cost $2 million at the end of 2006 would now cost $2.376 million. Such an 
inflationary impact over two years, has not only added more than 18% to the construction 
costs, it has likely reclassified a project such as a streetscaping project from a Schedule A+ to a 
Schedule B Municipal Class EA, thereby adding further significant costs and delays of between 
6 and 24 months. If the project was a road widening, it might have been reclassified from a 
Schedule B to a Schedule C Municipal Class EA.

It is therefore recommended that the threshold values in the Municipal Engineers Association 
guideline document be automatically indexed on an annual basis to an objective construction 
index such as the MTO tender price index or the Ontario Construction Exchange’s non-
residential construction price index.
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6.4 Reduce Abuses of the Part II Order Request Rights

Of the 99 projects reviewed in this study, 17 of the projects received requests for Part II 
orders (bump-up requests). All bump-up requests were eventually withdrawn or denied by the 
Minister, however the process to resolve the bump-up requests added anywhere from 4 to 24 
months to the overall process. In several instances the direct costs of responding to bump-up 
requests and the increase in construction costs during the period of addressing the bump-
up requests, pushed the project costs beyond the capital budget limits of the municipality, 
necessitating further delays until additional funding became available.

�e MMM Study had suggested three separate measures to reduce the most frivolous or 
abusive requests37, including:

•  A nominal fee be charged to any person requesting a Part II Order (e.g., $125.00 as is used 
for the Ontario Municipal Board);

•  Give the Director at the Ministry of the Environment the power to dismiss a “Part II Order 
Request” when it is being used frivolously to frustrate the implementation of a project that 
has already had extensive public process; and  

•  Provide general criteria in the legislation for the Minister to grant a Part II Order, and as 
in other legislation, include a specific prohibition for requests that are frivolous, vexatious 
or for the purpose of delay. �ese are requests that are apparently intended to serve the 
interests of an individual, at the expense of broader public interests, or which have no 
reasonable environmental grounds and are merely attempts to frustrate or slow a project.  

While the first measures would likely reduce some frivolous Part II order requests, it would 
be unlikely to deter property owners who are seeking additional compensation for lands that 
might be sold to or expropriated by the proponent municipality to carry out the proposed 
project.  �e second and third measures recommended in the MMM report have the potential 
to remove Part II order requests that are made purely for financial land compensation reasons, 
but such Part II order requests are likely to be masked by other issues and there is a concern 
that the application might be wrongly interpreted and thereby restrict the raising of legitimate 
environmental assessment issues. 

6.5 Establish Protocols with Federal Agencies

Eleven of the 99 municipal construction projects involved either bridge reconstruction or 
bridge replacements.   

It appears that one of the reasons for the prolonged EA study was to resolve conflicting 
positions between the Ontario Ministry of the Environment and federal government agencies 
on matters such as the clearance between the high water level and the bottom of the proposed 
bridge structure where the water body was navigable water. It is recommended that Ontario 
agencies defer to federal authorities on matters such as clearances for navigable waters and 
construction practices, procedures and schedules to protect local fish habitats.   

Project #23 involved 
a bridge replacement:  
the original structure 
was a single-lane 
bridge dating back to 
WWI. Over time and 
due to corrosion, the 
bridge was taken out 
of service for safety 
reasons in mid-
2004. The notice of 
commencement for 
the EA to replace the 
structure was posted 
4 months after the 
bridge was closed, 
and took a further 13 
months to completion.  
Construction of the 
replacement bridge 
took over a year and 
was completed in 
late 2007. During 
the period from mid 
2004 to late 2007 
nearby residents 
were subjected to 
additional risks as 
alternative routes were 
significantly longer 
in the event that any 
emergency services 
were required. 

In project #21, the 
time to complete the 
EA study for a road 
extension was 14 
months, but it took the 
Ontario Ministry of the 
Environment a further 
22 months to resolve 
the bump-up requests.  
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6.6 Extend ‘Shelf Life’ of pre-2007 EA Study Reports

Seven of the 99 projects reviewed in this study required an addendum due to the passage of 
more than five years since the completion of the original EA report before any construction 
commenced. �e changes to the Municipal Class advanced by the MEA and approved by the 
Ministry in November 2007 extended the shelf life of EA reports for both Schedule B and 
Schedule C projects from 5 years to 10 years. While this may appear to reduce the need for a 
growing number of addendum studies, the Ministry appears to have interpreted the new ‘shelf 
life’ as applying to projects that were initiated under the post-2007 criteria and would not 
extend the life of pre-November 2007 study reports beyond five years. A copy of the Ministry’s 
interpretation letter is attached as Appendix C of this report.    

It is recommended that the MEA position that the shelf life of all post-2000 study reports be 
extended from 5 to 10 years, including those predating November 2007, be implemented.

6.7 Expand the Recognition of Prior Planning Act Consultations

A few of the 99 projects reviewed through this study involved a minor road extension along an 
existing municipal right of way that had been previously approved through the Planning Act.  
Where no land acquisitions are required and the connecting link is a relatively short distance 
(e.g. less than 1 kilometre), consideration should be given to classifying such projects as a 
Schedule A+ project.  

6.8 Establish Transparency for Completed EA Reports

�e Ministry of the Environment has already advised the MEA that in order to better track 
copies of the Notice of Completion for each Municipal Class EA Schedule B project and the 
Notice of Completion of Environmental Study Report for each Municipal Class EA Schedule 
C project, all future notices of completion should be sent to a newly created ministry e-mail 
address (MEA.Notices.EAAB@ontario.ca). �ere has been no indication that the next logical 
step will be taken, that is to allow public internet access to view MEA notices of completion.  

It is strongly recommended as a measure of transparency and comparability that there should be 
public viewing access to all notices of completion both current and historical. �is recommendation 
is an after-the-fact filing and is not intended to slow or further delay the completion of EA reports 
or the construction of the subject basic municipal infrastructure project.

6.9 Continue to Reduce the Time Frames for EA Bump-up Requests 

�e Municipal Engineers Association and the Environmental Commissioner of Ontario have 
both indicated a need for faster responses from the Ministry of Environment to Part II bump-up 
requests from proponents. In December 2009 the Ministry resolved to make decisions on bump-
up requests in 30 to 66 days.38 �is shorter time frame excludes any preparation or consultation 
times by the municipality. In addition, there are also concerns about multiple bump-up requests.  
As was the case with project #45, where a bump-up requests results in an amended study, will a 
bump-up request on the amended study also trigger a delay of one to two months? 

In project #31, the 
time to complete an 
EA study for a road 
reconstruction was 
18 months, but a 
further 18 months was 
required to resolve two 
bump-up requests.   

In project #45, the 
time to complete the 
EA study for a road 
extension was 29 
months, which was 
followed by several 
bump-up requests.  
The Ministry’s resolution 
of the bump-up 
requests took a 
further 24 months. 
The imposition of the 
Ministry’s conditions 
required an addendum 
to the original EA 
study. Not surprisingly, 
the posting of the 
addendum triggered 
a further bump-up 
request.  

In project #73, a  
bump-up request was 
only addressed after  
10 months by a 
Minister’s decision.    

In project #95,  
another road extension, 
the Minister’s response 
to a bump-up request 
also took an additional 
10 months.
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Recommendations from the “Environmental Assessment Reform – a Tool for Economic 
Recovery” report dated February 2009 by the MMM Group 

a) Projects of Special Status: In the short term, as part of the economic recovery process, 
the Province should either adopt a special regulation or issue a Declaration Order2 for all 
economic stimulus projects to remove the requirement for consideration of alternatives for this 
defined list of projects.

b) Where a piece of infrastructure is shown in a provincial growth management plan, a proponent 
should not be required to consider “Alternative Solutions” for the undertaking, as recognition 
should be given to the broader planning exercise done by the Province or Metrolinx. 

c) Clarify and improve the process of harmonization between land use planning and 
environmental assessment processes, so that there are not independent or ‘dueling processes’. 
�is includes improving the way land use planning considers alternatives, but then allowing 
the land use planning process to fulfill EA requirements. �is would also require clarifying the 
role of the Ontario Municipal Board, and the role of private players in the process Figure 3 
illustrates potential coordination between the planning process and EA processes.

d) Give the Director the power to dismiss a “Part II Order Request” when it is being used 
frivolously to frustrate the implementation of a project that has already had extensive public 
process.

e) Provide general criteria in the legislation for the Minister to grant a Part II Order, and as in 
other legislation, include a specific prohibition for requests that are frivolous, vexatious or for 
the purpose of delay. �ese are requests that are apparently intended to serve the interests of an 
individual, at the expense of broader public interests, or which have no reasonable environmental 
grounds and are merely attempts to frustrate or slow a project. �ere are certainly legitimate 
concerns raised on many projects, but there must be some limits on blatant abuse and delay 
tactics. 

f ) Implement a requirement to pay a nominal fee to request a Part II Order (e.g., $125.00 
as is used for the Ontario Municipal Board), so that it would eliminate the most frivolous 
requests. 

g) Conduct a detailed review of Schedule B Municipal Class EA projects. Many could be 
reclassified as Schedule A+ projects. �is would expand the list of “pre-approved projects”, 
even if the proponent is still required to do some form of public notification. Others might 
be reclassified as Schedule C if the range of environmental interests routinely merits a more 
extensive process. �e result may be that Schedule B is redundant. Examples of potential 
reclassifications are included in Appendix A of this report. 

h) In the event that Schedule B remains valid, the intent, content and documentation 
requirements of the “Project File Report” should be clarified. 

Appendix A: Recommendations from “Environmental 
Assessment Reform – A Tool for Economic Recovery”
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i) Provide additional education to municipalities and the public on effective participation 
in the process, including providing more information on best practices for environmental 
management and mitigation of construction projects. Better education on these basic process 
parameters will create benchmarks against which processes can be tested in the event of a 
process-related Part II Order request. 

j) �e Agency should be charged with developing a procedure for screening routine projects, 
including sample Screening forms. �ey should encourage a consistent approach to and 
simplified screenings among Departments. �ey should encourage streamlining of the matters 
considered in the screenings when funding is the only trigger, and/or when routine federal 
permits are the trigger. 

k) �e Agency should be charged with working with each Federal Department to develop 
a two-track Screening process. “Routine Screenings” for projects that are common, 
limited environmental impact, or for which comparable approval processes have addressed 
environmental management issues should have a proportionately simple Screening form and 
process. In particular, this should be targeted to projects where the only Federal participation 
is in the funding of a project. “Complex Screenings” should remain the case for projects that 
merit a more rigorous review, where Federal environmental commitments are more significant, 
or where there is a demonstrated controversy of the project in the general public. Projects could 
be elevated at the discretion of the RA from “Routine” to “Complex Screening”. No legislative 
change is required for this. 

l) Federal Departments are required to post information on screenings on a computer registry, 
but this tool is still difficult to use, and it is not used effectively as a management tool to track 
screenings. �e Agency should upgrade the site as both an information and as a management 
tool to avoid these problems; 

m) In the event of a conflict between the activities of multiple departments, or merely in the 
event of excessive delay in a single department, the Agency should be given the mandate to 
assist project proponents to resolve these issues in the most expedited manner possible. 

n) �e Agency should be charged with developing procedures for the earlier assessment 
of projects, and earlier participation of Federal departments, even if triggers for Canadian 
Environmental Assessment Act (“CEAA”) are not fully known. 

o) �e Agency should be empowered to be a “one-window” for approaching the Federal 
government on all CEAA Screenings. �ey should be able to coordinate Federal participation 
in a project, even if triggers are not fully certain (the “in the process until you are certain you 
are not” principle). �ey should be legally empowered to be the “coordinating Responsible 
Authority” where no other clear RA is identified. 

p) �e RAs should be instructed to defer to or “harmonize” the Screenings with comparable 
environmental management processes of other levels of government. 
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Review of Application I2006011: 6.1.4 Alleged Contravention of EAA (Obligation to Consult) 
re: Bradford STP 
• Investigation Denied by MOE 

Background/Summary of Issues

In February 2007, two applicants submitted an application for investigation to the Ministry 
of the Environment (MOE). �ey were concerned that they were denied the opportunity to 
participate in consultations on a sewage treatment plant expansion because they believed that 
the expansion did not include their hamlet of Bond Head. 

Bond Head, located 30 kilometres north of Toronto in Simcoe County, is a quiet rural hamlet 
with approximately 500 residents. �e Town of Bradford-West Gwillimbury (the “Town”), 
Bond Head and the surrounding area are experiencing intense pressure to develop. In 2003, 
a controversial large-scale development project, covering 2,500 hectares and accommodating 
114,000 people, was proposed by a development corporation to urbanize the lands between 
Bond Head and Bradford. Bond Head would see its population grow to 4,400. �e proposal 
also called for a Servicing Master Plan in collaboration with the Town to address water and 
sewer servicing solutions for the Bradford and Bond Head areas. 

In their application, the applicants alleged that the Town contravened the Class Environmental 
Assessment (“Class EA”) provisions of the Environmental Assessment Act (EAA) with respect 
to its proposed expansion of the Bradford sewage treatment plant (“STP”). �ese provisions 
include an obligation to consult with interested persons. �e applicants asserted that the Town 
intends to enlarge its plans for the STP expansion to include the rural hamlet of Bond Head, 
located six kilometres west of Bradford but the Town failed to include the Bond Head expansion 
in their environmental assessment process. By not including Bond Head in the Class EA, the 
applicants stated the Town did not properly consult with the residents of the hamlet of Bond 
Head as required under the EAA. 

�e EAA sets out a decision-making process for project proponents to ensure that all 
environmental impacts of a project are considered and any negative effects are mitigated prior 
to the project’s implementation. �e Class EAs are designed to streamline the process for certain 
groups of projects with shared, predictable effects. �e Town’s STP is covered by Schedule C 
of the Municipal Class EA, which is the category for undertakings with the potential for 
significant environmental effects. Schedule C projects are required to follow the full planning 
and design process. �ese projects require the production of an Environmental Study Report 
(“ESR”) that compiles all information that must be available for review by the public. �e 
process has built in mandatory public consultation points. Under the Municipal Class EA 
process, a person with concerns at the conclusion of the planning process may request that the 
Ontario Minister of the Environment review the status of the project. 

�e Town undertook a Class EA to increase the size of the Bradford STP for the approved 
Official Plan Urban Service Area of Bradford. �e Town’s Class EA process did not cover Bond 
Head. �e applicants allege that they did not believe they needed to comment on the STP 
expansion because documents stated that Bond Head was excluded from the Class EA. �e 

Appendix B-1: Case Study –  
Bradford Sewage Treatment Plant expansion
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affected residents of Bond Head stated they were not informed of plans to include Bond Head 
in the proposed expansion or of the environmental implications of the proposed expansion on 
their community. Subsequent decisions by the Town alerted the applicants that the Town was 
planning to include Bond Head in the STP expansion. �e applicants are concerned about the 
phosphorus loading from the wastewater discharged from the expanded STP into the Holland 
River, and the impacts on the water quality of the Nottawasaga River watershed and Lake 
Simcoe watershed, which is already phosphorus-stressed. 

A public information centre was held in January 2005, for the Municipal Class EA process 
for the Bradford STP. �e applicants stated that the documents provided at the centre clearly 
declared that the session was for the Official Plan Urban Service Area of Bradford. In other 
words, the STP expansion was for the area that does not include Bond Head. Furthermore, the 
applicants noted that Bond Head was mentioned in the ESR, which stated “new development 
would be required to provide a community based wastewater treatment facility, separate from 
services in the existing urban development area.” �e applicants and other Bond Head residents 
relied on this statement and believed that Bond Head would not be affected by this particular 
expansion and therefore did not necessitate their comment on the Class EA. 

However, in May 2005, and June 2005, the Town passed a by-law and signed an agreement 
worth $5.4 million with a development corporation to provide the STP with additional sewage 
treatment capacity to service the hamlet of Bond Head and the area in between the Town and 
the hamlet (Highway 400/88 Special Policy Area) in the event that the Town determined that the 
Bradford STP was the best means to service all or part of these areas. �ere was no opportunity for 
the public to comment on this agreement. A new Class EA for Bond Head was not planned. 

�e applicants also allege that the Town is planning to expand the STP by 2,000 m3/day in 
excess of the capacity approved in the Certificate of Approval (C of A) issued to the Town in 
May 2006. �e May 2006 C of A allowed the Town to expand the STP from 7,400 m3/day 
in two stages to 17,400 m3/day, which would cover service for the urban centre but not the 
additional area covered by the Bond Head agreement. 

In February 2007, the Town council approved a contract with a construction company to 
complete both stages of the STP expansion and indicated that the development corporation 
would be formally advised of the tender results, and its Letter of Credit would be drawn up 
as per their agreement. �e applicants submitted the report from the Town outlining this 
transaction with their application. 

�e applicants also stated that according to a local newspaper editor, the development 
corporation was paying $6.1 million of the $7.3 million of the STP expansion costs, although 
they do not own any property in urban Bradford. �e Town’s Notes to the Consolidated 
Financial Statements as at December 31, 2005 also state under paragraph 12 (b) “During the 
year, the Town entered into an agreement to expand the sewage treatment plant beyond what 
was outlined in the Environmental Study Report dated February 2005. �is agreement will 
provide additional sewage allocation in the special policy area at Highways 88 and 400 and the 
Bond Head expansion area. A letter of credit for $6.7 million is held by the Town regarding 
this project.” 
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Ministry of Environment Response

In May 2007, MOE denied the Application for Investigation because the ministry did not 
find that the Town provided service outside the approved service area outlined in the Class EA. 
MOE considered sub-section A.1.2.3 of the Municipal Class EA to assess whether the Town 
had breached the Class EA in contravention of the EAA. If the Act was contravened, the Town 
would be subject to section 38 of the EAA, which deals with offences and penalties. 

MOE did note that on March 2005, the Town completed the Class EA to increase the size 
of the STP in two stages to accommodate growth in its approved service area. MOE also 
confirmed that the STP’s Class EA does not provide for service to the hamlet of Bond Head 
by noting that the ESR defined the service area as the OMB-approved Urban Boundary for 
the Town of Bradford. 

However, based on the evidence provided in the application, the ministry did not conclude 
that the Town provided service outside the approved service area as outlined in the Class EA. 
�e ministry stated that “While actions by the Town may suggest an expansion to the [STP] 
service area in the future, insufficient evidence was provided that the expansion of the service 
area had taken place.” 

In its decision letter to the applicants and the Town, MOE clearly stated that if the 
Town proceeded with the expansion to include Bond Head, additional public consultation 
requirements under the Municipal Class EA would be required, and the Town must: 

• Complete an addendum to the completed ESR to revise the current service area to include 
Bond Head or BPI development lands and redistribute the available capacity of 17,400 m3/
day from an expanded WPCP; or 

• Complete a new Municipal Class EA to expand the service area of the plant to include Bond 
Head or BPI development lands and redistribute the available capacity of 17,400 m3/day from 
an expanded WPCP; or 

• Complete a new Municipal Class EA to expand the service area of the WPCP and expand 
the capacity of the WPCP to accommodate Bond Head or BPI development lands; and, 

• Obtain approvals required under the Ontario Water Resources Act for any works required 
to expand the existing service area of the WPCP. 

�e ministry also noted that if the Town decides to increase the capacity of the STP beyond 
17,400 m3/day, it would be required to make an application to the ministry to amend its C of 
A and satisfy any Municipal Class EA requirements. 
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ECO Comment

�e ECO believes that the MOE decision was reasonable. �e ministry examined the EAA and the 
Municipal Class EA, and considered the applicants’ allegations and the evidence included in their 
application. MOE explained its reasons in clear language and sufficient detail. However, the ECO 
notes that this application reveals concerns regarding the environmental assessment process. 

MOE clearly articulated that if the Town actually proceeds to expand the STP area beyond 
the approved service area it must include Bond Head into the Class EA process and apply for 
an amendment to its C of A. �is addressed the main concerns outlined by the applicants. 
According to MOE, the affected residents will have an opportunity to participate in public 
consultations related to Bond Head when the Town commences the STP expansion. MOE’s 
decision also affirmed that the Town must comply with the requirements outlined by the 
Municipal Class EA or they may be found to have committed an offence (i.e., breach of the 
EA approval) and subject to fines under the EAA. 

�is application raised questions regarding what MOE deems to be the actual commencement 
of a project under the EAA. One may argue that a project commences when the shovel breaks 
ground on a project, while others would argue that this would constitute one of the end points of 
the project. �e applicants believed that the expansion project commenced when the Town entered 
into agreements with companies who will oversee the project. �e Notes to the Consolidated 
Financial Statement indicate the Town’s intention to expand the STP to include Bond Head. �e 
ECO believes based on evidence that MOE could have concluded that the expansion of the STP 
project commenced when the intention was formed and contracts were entered into. 

In a related matter, MOE’s decision did not specify what action would trigger the requirement 
for a new Class EA for Bond Head. It could conceivably be a public announcement by the 
Town announcing the proposed expansion any time prior to the actual construction of the 
expansion project – after numerous critical (and possibly irreversible) decisions have been made 
already. �e ECO cautions that once contracts have been entered into, prior to a Class EA 
being conducted, the outcome of a Class EA will tend to favour the project over environmental 
considerations. Moreover public input will not be given the full weight it is owed, thereby 
undermining the purposes of the EAA. �is is particularly true in this situation where the 
expanded sewage treatment plant is necessary for the proposed controversial large-scale urban 
development to succeed. Since the Town has demonstrated its intention to include Bond Head 
in the STP expansion, the ECO encourages the Town to undertake a Class EA for Bond Head 
sooner rather than later – when critical decisions are already made. 

�e ECO also notes that there is significant local opposition to the proposed large-scale 
development project, which would drastically change the nature of the Bond Head community. 
In such situations, sewage infrastructure expansions can set the stage – perhaps irrevocably –  
for development to proceed, and local residents deserve opportunities to fully participate in 
such decisions. 
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In August 2008, an application for investigation was filed on behalf of two cycling advocacy 
groups alleging that in misclassifying the Bloor Street Transformation Project under the 
Municipal Class Environmental Assessment (MCEA), the City of Toronto contravened the 
Environmental Assessment Act (EAA). �e applicants argued that as a result, the city failed to 
hold broad public consultations or consider design alternatives that would make more room 
for cyclists on the redesigned street. 

�e purpose of the project is to beautify Bloor Street in Toronto between Church Street and 
Avenue Road by widening and resurfacing sidewalks and reconstructing the road. �e road 
construction, which will retain the four existing traffic lanes, will be paid for by the city. �e 
remaining work will be paid for through a city loan to the members of the Bloor Street Business 
Improvement Area (BSBIA). �e project was classified in 2001 under the MCEA as a Schedule 
A project (which, being the lowest classification, does not require public consultation). 

After the MCEA was revised and approved by the Ministry of the Environment (MOE)
in 2007, the project was re-classified as a Schedule A+ project. Since the estimated cost of the 

project is $25 million, the applicants argued that the project exceeds the MCEA threshold and 
requires at least a Schedule B designation and perhaps even a Schedule C designation. 

�e applicants argued that if the project had been properly classified as a Schedule B 
project,

the public would have been consulted and able to promote the consideration of cycling 
infrastructure in the street’s redesign. �e applicants also alleged that the city is ignoring 
directions in provincial planning laws and policies that require consideration of cyclists’ safety 
in municipal planning decisions. Furthermore, the applicants submitted evidence of the 
adverse impacts of motor vehicle pollution to support their claim that the project would cause 
environmental harm.

In August 2008, a group called the Concerned About Bloor Coalition (CABC) announced 
it would seek a judicial review (JR) of the city’s classification of the project. Two months later, 
Ontario’s Divisional Court dismissed the JR application, concluding that the classification of 
the project was reasonable and that the project appeared to fit within Schedule A in 2001 and, 
subsequently, within the new Schedule A+.

On October 21, 2008, MOE denied the application for investigation, stating that it had 
already considered the applicants’ concerns and received the relevant environmental assessment 
documents from the city. MOE went on to describe the obligations of a proponent under the 
MCEA, noting that “the description of the undertaking is determined by the proponent and 
may be defined in broad terms or in very specific terms.” In MOE’s opinion, the city complied 
with the MCEA and, therefore, an investigation into whether a contravention had occurred 
was unwarranted.

Appendix B-2: Case Study –  
Bloor Street Transformation Project, Toronto
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ECO Comment

While we believe that MOE’s decision not to investigate was reasonable, the ECO is troubled 
by some of the implications of the application and the MCEA process followed by the City of 
Toronto.  For more than a decade, the ECO has raised concerns about consultation processes 
used for projects approved under Class EAs. In our 2007/2008 Annual Report, we noted 
public complaints about problems and deficiencies with proponent consultation processes, and 
MOE’s apparent lack of interest in promoting fairness and adherence to Class EA requirements 
outlined in approval documents such as the MCEA.

�is application also illustrates how difficult it can be for the public to gain access to (or even 
learn about the existence of ) EA approval documents. �e ECO is disappointed that MOE 
was slow to provide documents requested by the applicants, forcing them to make requests 
under the Freedom of Information and Protection of Privacy Act. �e ECO is also concerned 
that MOE provided the public with incorrect information about the MCEA and the EAA on 
a number of occasions and that MOE staff were confused as to the proponent of the project, 
the legal status of the BSBIA and its relationship to the city.

�ese observations suggest that MOE does not have sufficient resources to properly monitor 
the large number of Class EA approvals being issued under the EAA, and that MOE staff need 
better training and information about the nuances of the MCEA and other Class EAs. �is 
review also demonstrates that MOE continues to rely on a complaint-based compliance model, 
and the ministry is reluctant to prosecute proponents for failures to comply with the terms of 
approvals under Class EAs and the EAA. �e ECO urges MOE to develop an enforcement 
policy that applies to alleged contraventions of the EAA.

�e ECO believes that the city could have undertaken a more transparent consultation process 
in this case, and MOE should have dealt with this aspect of the application more thoroughly. 
Some of the applicants’ concerns could have been avoided, in part, if the MCEA required 
municipalities to publicize the classification of all MCEA projects. �e ECO urges MOE to 
review these provisions of the MCEA and consider ordering appropriate amendments.

�e application raises broad societal implications related to the sharing of roads by motorists 
and cyclists. While its straightforward street grid and relatively flat topography give Toronto 
the potential to become a great cycling city, this potential is unlikely to be achieved without 
leadership and support from the Ontario government to develop a cycling infrastructure. We urge 
Ontario ministries that oversee municipal planning to encourage municipalities and planners to 
engage cyclists in their deliberations on planning and uphold the spirit of the Provincial Policy 
Statement, 2005. To facilitate improved planning that promotes cycling and walking in Ontario 
communities, MOE should consider ordering the Municipal Engineers Association (MEA) to 
prepare modifications of the MCEA, as it did in 2007 to promote public transit.

Recommendation 4: �e ECO recommends that MOE consider ordering the Municipal 
Engineers Association to amend the Municipal Class Environmental Assessment to explicitly 
promote cycling and walking as modes of transport.
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Appendix C: MOE letter to Municipal Engineers 
Association re. Municipal Class EA amendments, 2007
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Appendix D: RCCAO letter to MOE  
re. proposed Transit EA Regulation, 2008
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Appendix D (Continued)
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1  The 99 projects in this study had a total value of $1.12 billion. Extrapolating that value to  
140 projects per year yields an annual project value of $1.58 billion, or more than  
$3 billion for the two fiscal years ending in 2008 and 2009.

2  See http://www.ene.gov.on.ca/en/news/2006/060601.pdf, http://www.ene.gov.on.ca/en/about/minister/
speeches/060606_2.php?print=1 and http://www.ene.gov.on.ca/envision/news/2006/060601at.htm

3  See http://www.ene.gov.on.ca/envision/env_reg/er/documents/2007/ConsultationJune2007.pdf

4  See http://www.rccao.com/news/files/RCCAO-EA-Reform-Report-02-2009.pdf

5  A full list of the municipal shovel ready projects is accessible over the internet at  
http://www.infrastructureapp.mei.gov.on.ca/en/default.asp?tab=2#tabs. Most of the road  
projects are ‘road reconstruction’ other than widening or new routes or ‘sidewalk’ replacement  
or rehabilitation as these projects constitute a Schedule ‘A’ or a Schedule ‘A+’ Municipal Class EA  
project and therefore do not require an Environmental Study or detailed public consultation. 

6  See data available at http://www.municipalengineers.on.ca/classea/convertedPDFs/ClassEAWebPage.asp

7  In June of 2008, the Transit Projects and Greater Toronto Transportation Authority Undertakings  
Regulation (O. Reg. 231/08) was made which applies to public transit projects.

8  See www.ebr.gov.on.ca and the Environmental Bill of Rights Registry Act.

9  Wastewater treatment plants were excluded as they form part of a separate Certificate of Approval  
process through the Ministry of the Environment pursuant to the Ontario Water Resources Act.

10  Water pumping stations are normally regarded as part of the water distribution system and water  
treatment plants have a separate Certificate of Approval process through the Ministry of the  
Environment pursuant to the Ontario Water Resources Act.

11  See the 2003/04 Annual Report of the Environmental Commissioner of Ontario at page 57.

12  As presented by the Ministry of the Environment at the following internet link  
http://www.ene.gov.on.ca/en/eaab/parent-class-ea-list.php?print=1

13   The Ministry was known as Public Infrastructure Renewal in the pre-2008 period.

14   Downloaded with the consent of the MEA from www.municipalengineers.on.ca

15   Code of Practice dated November 2008 and accessible via the internet at  
http://www.ene.gov.on.ca/envision/env_reg/er/documents/2008/010-1259b.pdf

16   The writer was unable to source any meaningful data for bump-up requests  
made in 2008 or 2009.

17   See Ministry internet posting at http://www.ene.gov.on.ca/en/eaab/partIIorders.php

18  2008 MEA “Municipal Class EA Monitoring Report” dated September 2008

19   Annual Report of the Environmental Commissioner of Ontario 03/04, article separately accessible at  
http://www.ecoissues.ca/wiki//index.php?title=Who_Enforces_the_Class_EA%3F_The_ORC_Case

20   There appear to be no reported Ontario court decisions on the mischaracterization of the Schedule of a 
Municipal Class EA, however it is unlikely that the court would reverse the decision of the Ministry denying 
a bump-up request absent evidence that the Ministry’s decision was made in bad faith or that it was 
unreasonable for the Ministry to render the decision. See also the 2006 Ontario Divisional Court decision on 
an appeal of a bump-up request in SOS - Save Our St. Clair Inc. v. Toronto (City), a copy of which is accessible 
via the internet at http://www.canlii.org/en/on/onscdc/doc/2006/2006canlii4945/2006canlii4945.html
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21   Pages 28 to 48, Annual Report of the Environmental Commissioner of Ontario 2007-2008.

22   From the 2008/09 Annual Report of the Environmental Commissioner of Ontario,  
accessible via the internet at http://www.ecoissues.ca/wiki//index.php?title=Streamlined_
Environmental_Assessments_for_Transit_Projects

23   Formerly known as Marshall Macklin Monaghan Limited (www.mmm.ca)

24   See http://www.rccao.com/news/files/RCCAO-EA-Reform-Report-02-2009.pdf

25   A report by the Canadian Environmental Law Association dated June 2002 and accessible  
via the internet at http://s.cela.ca/pdf/ea_review02.pdf?q=pdf/ea_review02.pdf

26   See backgrounder published on the CELA website at http://www.cela.ca/newsevents/backgrounder/ 
environmental-planning-law-dismal-failure-published-report-finds-backgrounde

27   Ontario has 10 separate classes: Municipal, Provincial Transportation, GO Transit, Minor Transmission 
(electrical), Realty projects other than Electricity Projects, Remedial Flood and Erosion Control Projects, 
MNR Resource Stewardship projects, Provincial Parks and Conservation Reserves, Forest Management 
on Crown Lands and Waterpower projects.

28   See CELA’s 31 page submission dated May 12, 2008 and accessible via the internet at  
http://www.cela.ca/publications/response-draft-regulations-under-emenvironmental- 
assessment-act-emfor-public-transit-pr

29   The RCCAO made a written submission to the Ministry of Environment on May 12, 2008 advocating 
that the Transit Reg. should be expanded to include road widening to accommodate high occupancy 
vehicles. A copy of the RCCAO submission is provided in Appendix D to this Report.

30   The average and maximum duration of EAs started in 2008 are likely understated due to the fact  
that EA studies started in 2008 and not yet completed by October 2009 were excluded from the  
list of evaluated projects. Had the study been delayed, those projects are likely to have raised  
the average and maximum durations for EA studies commenced in calendar 2008.

31   This report identified 99 separate Municipal Class EA Schedule B or C projects that had a  
cumulative value of $1.12 billion or an average of $11.3 million per project. If we extrapolate  
that to 140 projects per year for 2 years, the total value of projects that face delays is equal to  
140 x 2 x $11.3 million or $3.164 billion.

32  Based on $3 billion capital costs, 1/3 of capital costs being for direct labour, gross wages of $50 per 
hour including benefits, WSIB premiums, etc. and based on full time work being 2,000 hours per year.

33   Data taken from the Ministry of Transportation’s Tender Price Index dated October 16, 2009  
which uses 407 separate items.

34   Ontario Regulation 231/08 Transit Projects and Greater Toronto Transportation Authority Undertakings.

35   See http://ogov.newswire.ca/ontario/GPOE/2008/06/25/ 
c7732.html?lmatch=&lang=_e.html

36   See http://www.ontario.ca/ontprodconsume/groups/content/@gopsp/@ontgazette/@gazettes/
documents/infobundlecontent/247852.pdf

37   See MMM Study section 3.3 at pages 11 and 12.

38   See Ministry internet posting at http://www.ene.gov.on.ca/en/eaab/partIIorders.php
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When Ontario municipalities build basic infrastructure, additional 
costs and delays are experienced which other municipalities across 
Canada do not because of Ontario’s municipal class environmental 

assessment system (“MCEA System”). A comparison to other jurisdictions 
suggests that there are other options to improve the MCEA System. 

RCCAO and other stakeholders have expressed serious concerns with 
growing delays associated with completion of reports and the higher costs to 
go through the Class EA process. In addition to completing environmental 
assessment (“EA Reports”), many municipal projects face further delays 
because of the Part II Order system to request a full environmental hearing. 
These are known as “Bump-Up requests”1 and, currently, a response from 
the Minister of the Environment and Climate Change is required as to 
whether the request will be granted or denied. 

This report will examine the Bump-Up request rights of Ontario residents to 
the rights in other jurisdictions to escalate the environmental review process 
for certain municipal projects.

In 2014, RCCAO commissioned a follow-up study to one done four years 
earlier. It was found that the MCEA System is getting worse because the 
time to complete EA Reports is taking longer. In 2010, the time to complete 
a Class EA process was 19 months on average whereas the 2014 follow-up 
indicated that the average delay was more than 26 months.2 The financial 
costs of such delays can represent more than 10% of total project budgets. 
Additional delays are imposed on about one-quarter of all Ontario municipal 
class infrastructure projects through a Part II Order request3 after the EA 
Report has been published.  

According to Ministry of the Environment and Climate Change (MOECC 
or Ministry) data reviewed by the Municipal Engineers Association, 
responding to Bump-Up requests adds, on average, more than 10 months to 
project schedules.4 Shortening the time to complete EA Reports can reduce 
total infrastructure costs, not merely administration costs, by anywhere 

exeCUTIve sUMMaRy
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from 2% to more than 10%. Reducing the scope and complexity of EA 
Reports can provide further municipal budget savings.5 

Although RCCAO’s 2010 commissioned research was written in the context 
of providing economic stimulus through timely municipal infrastructure 
project approvals, a major theme from the report remains relevant today: “… 
there is an inefficient use of limited financial resources for basic municipal 
infrastructure.” Reform of the system will “enable governments to stretch 
scarce infrastructure funding dollars even further.”

The MCEA System was intended to increase public awareness regarding 
the potential environmental impacts of local infrastructure projects to 
local residents and other stakeholders. In most cases, the MCEA public 
consultation process provides an opportunity to raise concerns which can 
result in mitigative measures. Even though the Ministry is aware that some 
stakeholders will use Bump-Up requests as a tool to delay and/or oppose 
specific municipal infrastructure project proposals, the government must 
still review the merit of each request. 

Many municipal infrastructure projects have requirements for public 
consultation under both the Planning Act and under the MCEA system. 
This of course results in duplication in consultation processes and appeal 
processes. As the planning system in Ontario now has evolved to incorporate 
environmental considerations for municipal infrastructure projects, there is an 
opportunity to eliminate such duplication. One concept used in the United 
Kingdom is simply to ensure that the environmental assessment requirements 
form part of the planning process and eliminate a separate EA process.

To ensure that one is comparing “apples to apples,” this study examines 
the environmental assessment laws in 20 foreign jurisdictions to compare 
public rights for three common infrastructure projects (“Subject Projects”):  
a) Sanitary Sewer Extensions (either within or outside of an existing right of 
way); b) replacement of roadway or highway bridges and c) a widening of an 
existing road by adding one lane in each direction. 
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Outside of Canada there is more emphasis on larger scope projects and 
initiatives. For example, the United Kingdom, Austria, Japan, South Korea 
and the Netherlands focus more effort on environmental reviews of new roads 
rather than on reviews of road widenings. Similarly, many other jurisdictions 
will do impact assessments of new bridges and are less concerned about bridge 
replacements. With respect to new wastewater treatment plants, a thorough 
environmental review is applied in many jurisdictions whereas local officials 
have the authority to set standards for sanitary sewer collection systems for 
those plants.

While there was no single jurisdiction that offered an EA system for local 
infrastructure that would, in the view of this report’s author, be ideal for 
Ontario, a number of jurisdictions did have practices and procedures that 
should be considered by the Queen’s Park to reduce costs and delays. The 
following recommendations should be considered for incorporation into the 
MCEA System:

•	 	Follow	 the	 European	 Union’s	 annex	 criteria	 by	 providing greater 
differentiation between widening existing roads and constructing 
new roads along a new route, (e.g. a new road x km long would trigger a 
Schedule C or a road widening project that is at least 2x km long);

•	 	Reduce Bump-Up rights for a broad class of local municipal projects 
(leave discretion to local officials and departments as per most U.S. states 
and countries such as Japan, Germany and the U.K.);

•	 	Delegate review of Bump-Up Requests to other Ministry officials. 
No other jurisdiction in this study had laws prohibiting a Minister 
from delegating authority to respond to escalation requests similar to  
Bump-Ups; 

•	 	Eliminate Capital Cost thresholds in favour of easily measured physical 
criteria;

http://www.rccao.com
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•	 	Transition	towards	the	U.K.	system	of	one	statute	to	regulate	both	municipal	
planning and environmental assessments by phasing out EA Reports for 
municipal infrastructure in favour of addressing environmental issues 
through the municipal planning process (e.g. during any official plan or 
official plan amendment);

•	 	Set a higher threshold for Bump-Up Requests. Follow the Minnesota 
system by requiring more than one citizen to trigger a Bump-Up request 
(e.g. at least 500 separate requests or a petition representing a minimum 
percentage such as 2% of residents within a prescribed distance from the 
proposed project);

Given the growing impact of climate change, several jurisdictions, including 
Japan and the United States, have streamlined procedures or limited 
exemptions for the replacement of infrastructure in the event of natural 
disasters such as tsunamis and earthquakes. With the exception of Hurricane 
Hazel in 1954,6 Ontario has been fortunate to avoid significant infrastructure 
devastation similar to that of northern Japan’s 2011 tsunami, southern 
Alberta’s 2013 floods, or earthquakes in Turkey and Chile. After Hurricane 
Hazel, reconstruction of municipal infrastructure proceeded quickly in 
Ontario7 and was unhindered by the need to undertake environmental 
assessment studies for new road alignments and bridge replacements or 
expanded waste water treatment plant capacity. 

If Ontario is impacted by severe weather events, we must ensure that the 
MCEA system does not hinder our efforts to rebuild resilient infrastructure 
where different alignments or capacities are required to mitigate future 
damage.

All of these changes could be implemented without reducing the high 
environmental standards which Ontario has put in place. A more streamlined 
MCEA system would facilitate the timely construction of local infrastructure 
which is necessary to maintain a modern and thriving society. 
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1.1  Introduction

This report is the fifth in a series of studies commissioned by RCCAO on 
Municipal Class Environmental Assessments. Prior studies commissioned 
by RCCAO include:
i  Environmental Assessment Reform – A Tool for Economic Prosperity 

(February 2009);
ii  Are Ontario’s Municipal Class Environmental Assessments Worth the Added 

Time and Costs? (March 2010);
iii.  Municipal Class Environmental Assessments – Categorization Review Study 

(January 2012); and
iv.  Are Ontario’s Municipal Class Environmental Assessments Worth the Added 

Time and Costs?— 2014 Edition (March 2014).

Unlike any other province in Canada, Ontario municipalities face additional 
environmental assessment hurdles in order to proceed with certain 
traditional municipal infrastructure projects such as road extensions, road 
widenings, bridge replacements and alterations or expansions of sewer and 
water infrastructure (the “Subject Projects”). 

1.0  InTRoDUCTIon anD PURPose of THIs RePoRT
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A large number of stakeholders, including the RCCAO, have expressed 
concerns about the growing delays associated with completion of Municipal 
Class Environment Assessments, the high costs of reports and further delays 
associated with opponents to the project who apply for a Part II Order to 
request a full environmental hearing.9 This report compares the rights of 
Ontario residents to the rights of local citizens in other jurisdictions to 
oppose or escalate the environmental review process for the Subject Projects.

The Municipal Class Environmental System in Ontario is governed by the 
Environmental Assessment Act (“EA Act”). The EA Act is administered and 
enforced by the Ministry of the Environment and Climate Change (“MOECC” 
or “the Ministry”). The EA Act was passed in 1976 in response to public concern 
that protection of the natural environment was not adequately addressed by the 
then-existing planning legislation and procedures for new government projects 
and infrastructure. The EA Act applies to all developments and infrastructure 
projects by municipalities.9 Other jurisdictions either created a list of specific 
projects that are subject to some form of environmental assessment 10 or provided 
a list of excluded or exempted projects with many local municipal infrastructure 
projects such as municipal road widening, bridge replacements and sanitary sewer 
extensions not subject to a formal environmental assessment. Ontario opted to 
establish three specific “schedules” of projects (A, B and C) under the Class 
EA system, depending on the potential environmental impact of the project, 
that would undergo a study and public consultation process, and maintain the 
option that the project might be bumped up to a full environmental assessment 
project and hearing.

The Municipal Engineers Association found that 

responding to Bump-Up requests adds, on average, 

more than 10 months to project schedules.
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The EA Act provides a structure for communication of intentions and 
issues regarding local infrastructure projects that may be of concern to local 
residents, businesses and other stakeholders. In many cases, stakeholders 
have chosen to use EA stakeholder rights to make requests for Part II Orders  
(“Bump-Up requests”) to trigger an Individual EA process (full hearing) to 
assert their position. 

A major goal of this study is to contrast Ontario’s MCEA system with the 
system used in other jurisdictions in terms of opportunities to comment on 
and to oppose Subject Projects. How does one assert a particular position 
to decision makers and/or formally request a full environmental assessment 
hearing for the proposed development? 

In order to compare “apples to apples” and without requiring an intensive 
analysis of environmental assessment rights and procedures in other 
jurisdictions, this paper looks at three types of Subject Projects and identifies 
the rights of local residents and other stakeholders to assert opposing views 
or require a full hearing of all issues of concern. 

1.2  Scope and Methodology

General

This paper compares public opportunities to comment on and/or oppose 
the Subject Projects, which in Ontario would be characterized as either a 
Schedule ‘B’ or a Schedule ‘C’ municipal class environmental assessment, 
with comparable projects in other jurisdictions. The Subject Projects are:

A. Extension of an existing sanitary sewer;

B. Replacement of a road bridge; and

C. A road-widening project.

Additional information regarding each of the Subject Projects is provided in 
sections 1.3 and 2.3 below.
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1.3  List of Jurisdictions

In order to provide a meaningful comparison, 10 states from various regions 
within the United States including the west coast, east coast and a number 
of states in close proximity to the Province of Ontario were chosen. The 
list of jurisdictions also includes five countries within Europe and at least 
one country from the continents of Africa, Australia, South America and 
Asia. The Asian countries of South Korea and Japan have relatively high 
population densities, democratic governments and large infrastructure 
budgets. South Africa is one of the few countries on that continent with 
a stable parliamentary system of government and modern infrastructure. 
Australia is a large country that is a member of the British commonwealth 
with modern and growing infrastructure needs. The other European 
countries have a heightened awareness of environmental protection, relatively 
dense populations and modern infrastructure needs. Consequently the list 
of jurisdictions examined includes the following:

UNITED STATES OF AMERICA: The States of Arizona; 
California; Colorado; Georgia; Indiana; Michigan; Minnesota; Ohio; 
Tennessee and Wisconsin.

ARGENTINA, AUSTRALIA, JAPAN, SOUTH AFRICA, SOUTH 
KOREA, AUSTRIA, GERMANY, IRELAND, NETHERLANDS 
and the UNITED KINGDOM.

The primary research tool was through Internet sites of foreign jurisdictions 
including their respective ministries, departments or other bodies having 
responsibilities for environmental assessments of infrastructure projects. 
Other sites included foreign news media. In several instances, examples of 
environmental impact statements were available via the Internet to confirm 
statutory and regulatory interpretations. Free online translation services 
were also used to translate foreign language documents.
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1.4  Subject Projects

The definitions in the Municipal Class Environmental Assessment manual 
11 are as follows for the Subject Projects:

Sewer Extension: Means the extension of service branches, trunk or local 
sewers and appurtenances which include catch basins, inlet control devices, 
leads, manholes and outfalls, all for purposes of conveying sewage, but does 
not include sewage treatment facilities, sewage retention/detention tanks/
ponds or their respective outfalls. 

Bridge Replacement: Means replacing a structure that provides a roadway 
or walkway for the passage of vehicles, pedestrians, cyclists across an 
obstruction, gap or facility that is greater than three metres in span.

Road Widening: Means increasing the number of lanes of an existing road 
and may include the widening of the right-of-way but does not include 
localized operational improvements. 

A discussion of the relevant characterization of the Subject Projects in 
Ontario is outlined in section 2.4 of this report.

1.5   Potential Improvements to Ontario’s  
Municipal Class EA System

In the course of reviewing other jurisdictions, several processes and procedures 
were identified as potentially beneficial to incorporate into the MCEA Process. 
Section 6.0 of this report lists specific processes and/or procedures from other 
jurisdictions that should be considered by the Ontario government to not only 
improve the efficiency and effectiveness of the MCEA System but also to 
address concerns raised by various Ontario-based stakeholders, including the 
Municipal Engineers Association and the RCCAO.  
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2.1  The Environmental Assessment Act

Ontario’s Environmental Assessment Act (the “EA Act”) was first 
introduced in the 1970s at about the same time as the introduction of 
Ontario’s Environmental Protection Act. The purpose of the EA Act is the 
betterment of the people of the whole or any part of Ontario by providing 
for the protection, conservation and wise management in Ontario of the 
environment. The mechanism used by the EA Act is to require municipal 
proponents of projects to consult with the public and file terms of reference 
and an assessment of environmental impact of a proposed undertaking for 
the Ministry’s approval.  

2.0   THe CURRenT PRoCess foR MUnICIPal Class 
envIRonMenTal assessMenTs In onTaRIo

A construction worker directs  
traffic at a construction site  
in downtown Toronto.
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Part II.1 of the EA Act allows for class environmental assessments so that there 
would not be a requirement to formulate and consult with the public on terms 
of reference for projects falling within a defined class. As of December 31, 
2014, there exist 10 separate class environmental assessments that have been 
approved by the Ministry, and one of those classes is the Municipal Class.

2.2  Municipal Class EAs

The Municipal Engineers Association (“MEA”) was established to provide 
unity and focus for licensed engineers employed by Ontario’s municipalities 
to address issues of common concern and to facilitate the sharing of 
knowledge and information. 

The MCEA system is a collaborative effort among MOECC, the Ministry 
of Municipal Affairs and Housing, and the MEA to allow municipal 
infrastructure projects to both comply with the provisions of the EA Act 
and proceed in an efficient and timely manner.

In terms of formal MEA involvement, the MCEA process officially began 
in 1987 and was used initially for local road projects and municipal water 
and sewer projects. In 2000, the Class EAs for municipal road projects and 
municipal water and wastewater projects were consolidated, updated and 
approved under Part II.1 of the EA Act.

Even though there is an opportunity to go through an 

integrated public consultation process under the Planning 

Act and the EA Act, relatively few municipalities have taken 

advantage of this because of the significant potential for 

two appeals processes for a single infrastructure project. 
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The MCEA consists of three separate schedules of municipal projects: 

Schedule ‘A’ and Schedule ‘A+’ projects. Schedule ‘A’ projects are deemed 
to be pre-approved by the Ministry and consist of routine maintenance and 
replacement of municipal infrastructure elements, such as the repaving of 
roads, the replacement of cracked sidewalks, aging water pipes, with works 
of similar design and capacity. Schedule ‘A+’ projects are also pre-approved 
but the public is to be advised prior to project implementation.

Schedule ‘B’ projects generally include improvements and minor expansions 
to existing facilities. The estimated capital cost of the proposed expansion is 
often used as a means of distinguishing between minor and major expansions. 

Schedule ‘C’ projects generally include the construction of new facilities and 
major expansions to existing facilities. In 2008, municipal transit projects 
were added to the Municipal Class Schedule ‘C’ list.

Schedule ‘B’ projects are concluded by the issuance of a Project file 
report, whereas Schedule ‘C’ projects are concluded by the issuance of an 
Environmental Study Report.

2.3   Integrating Planning and  
Environmental Assessment Processes

Prior to 1900, municipal regulation of urban development was limited to 
a few specific nuisance and public health issues and building construction 
standards. Landowners were virtually free to build what they wanted and 
where.12 By 1917, the Province had passed the Planning and Development 
Act, the precursor to the present day Planning Act.

The Planning Act sets the rules in Ontario for land use planning and 
describes how land uses may be controlled, and who may control them. The 
Planning Act directly impacts land use zoning (e.g. industrial vs. residential), 
the approval of plans of subdivisions and the establishment and amendment 
of a municipality’s Official Plan and amendments thereto. 
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The Planning Act allows the Minister of Municipal Affairs and Housing 
to issue policy statements, approved by cabinet on land use planning 
matters. Collectively referred to as the Provincial Policy Statement (PPS), all 
decisions made by municipal councils, provincial ministries and the Ontario 
Municipal Board were previously required to “have regard to” the PPS.13 

In 2004 and 2005, the PPS was broadened to address a spectrum of 
environmental issues including energy conservation, clean air and water, 
protection of wetlands, endangered and threatened species, and all decisions 
by municipalities and ministries had to comply with the PPS.14 As the 
planning process in Ontario now has evolved to incorporate environmental 
considerations for municipal infrastructure projects, there is duplication 
when those same projects must also go through the MCEA process. If the 
duplication is eliminated, municipal infrastructure project approvals should 
be processed quicker and with reduced municipal administrative costs.

Even though the current regime provides an opportunity to go through an 
integrated or harmonized public consultation process under Planning Act and 
EA Act, relatively few municipalities have taken advantage of this because of 
the significant potential for two appeals processes through separate statutes 
(the EA Act and the Planning Act) for a single infrastructure project. In 
2011, the Minister promised to address this issue, but there has been no 
resolution to date.

2.4  EA Characterization of the Subject Projects in Ontario

In Ontario, a sanitary sewer extension will be exempt if it is within an 
existing road allowance or public utility corridor and if outside those areas it 
will be characterized as a Schedule ‘B’ Municipal Class EA project, requiring 
public disclosure of the project, public consultation and completion and 
publication of a Phase 2 Summary Report. Any member of the public has 
the right to request a Part II Order (Bump-Up request) within 30 days of the 
publication of the report. 
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A bridge-replacement project of an Ontario bridge that may have some 
cultural heritage value, by a municipality, will normally be characterized 
as a Schedule ‘B’ Municipal Class EA project if the capital cost is less than 
$2.4 million and a Schedule ‘C’ project if the capital cost is more than 
$2.4 million. If the bridge is more than 40 years old and has no cultural 
heritage value, it is characterized as a Schedule ‘A’ project and the public will 
not have an opportunity to oppose the project or request a Part II Order 
under the Municipal Class Environmental Assessment system. Schedule ‘B’ 
and ‘C’ projects require public disclosure of the project, public consultation, 
and completion and publication of an appropriate report. Any member of 
the public has the right to request a Part II Order within 30 days of the 
publication of the report. 

In Ontario, a road-widening project will normally be characterized as a 
Schedule ‘B’ Municipal Class EA project if the capital cost is less than $2.4 
million and a Schedule ‘C’ project if the capital cost is more than $2.4 million. 
Schedule ‘B’ and ‘C’ projects require public disclosure of the project, public 
consultation, and completion and publication of an appropriate report. Any 
member of the public has the right to request a Part II Order within 30 days 
of the publication of the report. 

2.5  Part II Order Requests (“Bump-Up” Requests)

With respect to any MCEA Schedule ‘B’ or Schedule ‘C’ project, a notice of 
completion must be posted by the proponent for a 30-day public comment 
period. During that period, any interested person may, pursuant to section 16 
of the EA Act, make a request to the Minister for an order under Part II of the 
EA Act to hold an environmental assessment hearing for the proposed project. 
The project is effectively frozen and cannot proceed with construction until 
the Minister responds to each and every Part II Order request. 
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Although the Ministry had in December 2009 resolved to make decisions 
on Bump-Up requests within 30 to 66 days, those time-frames have not yet 
been achieved. While there was significant improvement in turn-around 
times for Bump-Up decisions issued in 2009 and 2010, processing times 
began to increase again afterwards. RCCAO had previously recommended 
that the Ministry should ensure that it has adequate resources to issue Part 
II Order request decisions within 180 days.15 Recent information from the 
MEA16 showed that in 2013, the Minister took anywhere from 148 to 581 
days (with an average of 304 days) to respond and deny a request for a Part 
II Order. Indeed, the MEA continues to advocate for improvements in the 
resources and time-frames for responding to Bump-Up requests.17 

2.6  Emergency Reconstruction Projects

Ontario has been relatively fortunate as compared to other jurisdictions 
with respect to major storms, floods and earthquakes that might destroy 
significant amounts of infrastructure. The most noteworthy exception is of 
course Hurricane Hazel in October 1954, but there have been other severe 
weather events in Ontario. 

Ontario has not had any events equivalent to the earthquake and tsunami that 
destroyed a significant portion of infrastructure in Japan’s northern islands in 
March 2011, the tsunami and earthquake in Indonesia in 2004, the Haitian 
earthquake of 2010 or the Louisiana flood devastation in May 2011.18 

Repair of existing infrastructure is exempt from the EA Act; however, if 
the reconstruction involves different routing or capacities, such emergency 
infrastructure work might be further impeded by the MCEA process.19 
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3.1.  General

While most Canadian provinces have introduced their own environmental 
assessment statutes or amended other environmental statutes to include 
environmental assessment obligations, Ontario is the only Canadian 
jurisdiction that imposes environmental assessment obligations on routine 
municipal infrastructure projects, including the Subject Projects. 

One of the possible reasons is that Ontario was the first Canadian province 
to introduce EA legislation and chose to enact a statute of broad application 
to all government agencies and municipalities. Having established a broad 
framework, it is a question of political will for a provincial government to 
reduce the scope of the EA with specific exemptions and exclusions.

3.0   envIRonMenTal IMPaCT assessMenT 
PRoCesses foR loCal InfRasTRUCTURe 
In oTHeR CanaDIan PRovInCes

Road construction near Whistler, B.C.
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3.2  Manitoba

In Manitoba, projects (including certain municipal projects) are categorized 
as either a Class 1, Class 2 or as a Class 3 development for environmental 
assessment purposes.20  

Manitoba Class 1 developments include wastewater treatment plants but not 
wastewater collection systems. In the case of Class 1 projects, the proponent 
must submit a description of the proposal with the Province and advertise it 
to the public in a local newspaper or by radio. Within specified time-frames 
(approx. two to four months), the Province then will determine what, if any, 
additional measures must be taken by the proponent. The Province may also 
decide to characterize the project as a Class 2 project.21  

Manitoba Class 2 developments only include road widenings in areas 
that are deemed sensitive, e.g. provincial parks. Road widenings and new 
roads previously approved in a plan of subdivision are exempt from EA 
requirements. Class 2 projects, may at the discretion of the director, be 
subject to one or more of the following requirements:
(a) require from the proponent additional information; 
(b)  impose terms and conditions for the assessment, including public 

consultations; 
(c) require additional studies and research on specific issues; 
(d) conduct or cause to be conducted a review of the assessment report; 
(e) request the minister to require a public hearing. 

Manitoba Class 3 projects include roads at new locations consisting of four 
lanes or more.  
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Where a municipality intends to construct, alter or operate a Class 2 or 
Class 3 development which, in the opinion of the minister, will not have an 
environmental impact beyond the municipality and which has been or will be 
the subject of an appropriate environmental assessment by the municipality that 
includes public consultation and addresses environmental issues, then such a 
municipal development is exempted from the requirements under the Act. 

3.3  British Columbia

British Columbia requires environmental assessments for various classes 
of industrial and electrical energy projects, but there are no separate 
environmental assessment requirements for basic municipal infrastructure 
such as sewers, bridges or roads.22

3.4  Quebec

With respect to typical municipal infrastructure, roads including road 
widenings, more than one kilometre in length with four or more lanes, 
where the right-of-way was acquired by the municipality after 1980 are 
subject to the environmental assessment and review process.23 The Minister 
reviews the prescribed project description and notice, and determines the 
scope of assessment reporting and public consultation to be provided by  
the proponent.24 

Sewer extensions are regulated by permits by the Ministry of Sustainable 
Development, Environment and the Fight against Climate Change, but do 
not require any form of public environmental assessment.
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3.5  Nova Scotia

In Nova Scotia, there two classes of projects requiring a form of environmental 
assessment: “Class 1 Undertakings,” which include road widenings longer 
than two kilometres and bridge construction where a portion of the structure 
is over or within three metres of the edge of the watercourse. “Class 2 
Undertakings” include large electrical, industrial or waste-management 
facilities.

Notice of a Class 1 Undertaking must be advertised and public comments 
can be submitted within 30 days. The Minister may then make a decision to 
allow the project to proceed or to require a focus report or a full environmental 
assessment report for a Class 1 undertaking. 

In Ontario, repair of existing infrastructure 

is exempt from the EA Act; however, if the 

reconstruction involves different routing or 

capacities, such emergency infrastructure work 

might be further impeded by the MCEA process.
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4.1.  The U.S. Federal National Environmental Policy Act 

In December 1969, the U.S. Congress enacted the National Environmental 
Policy Act25 to establish a set of environmental policy goals and a system 
of assessing environmental consequences prior to implementing funding or 
approval decisions for government projects including the construction or 
expansion of infrastructure. NEPA applies to any federal agency proposals 
for “actions,” which can include projects that receive federal funding or 
require federal permits. Given the relatively large number of federal funding 
grants for state and local roads and other infrastructure projects, NEPA’s 
impact is not limited to interstate infrastructure but applies to local roads, 
bridges and sewers. A number of U.S. states have entered into memorandums 
of understanding with the federal government that allow local state agencies 
to administer NEPA requirements.26 

4.0   envIRonMenTal IMPaCT assessMenT 
PRoCesses foR loCal InfRasTRUCTURe 
In THe UnITeD sTaTes of aMeRICa

Revellers cross the DuSable Bridge on 
St. Patrick’s Day in downtown Chicago.
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In the U.S., there are two classes of environmental assessments, the more 
rigorous Environmental Impact Statement (or EIS)27 and the less onerous 
Environmental Impact Assessment (EIA), which is essentially a mini-EIS 
designed to provide sufficient information to allow the agency to decide 
whether the preparation of a full-blown EIS is necessary.28 

NEPA generally requires other federal agencies to oversee and administer the 
EIA and EIS processes. Primary responsibility is vested in the Council on 
Environmental Quality. The number of “Environmental Assessments” filed 
every year “has vastly overtaken the number of more rigorous Environmental 
Impact Statements.”29 

NEPA also lists a number of infrastructure construction projects that are not 
subject to either an EIS or an EIA and fall within the categorical exclusions.30 
Such excluded projects include bicycle and pedestrian lanes, paths and facilities; 
adding shoulders or auxiliary turn lanes to roads and most bridge replacements.

In July 2012, the list of exclusions was expanded to include any reconstruction 
of infrastructure that is damaged or destroyed by a disaster (earthquake, 
flood, hurricane, etc.) provide that the replacement structure is similar in 
design and specifications to the original structure. Generally speaking, 
designs that are outdated (weight capacities) need not be replicated to qualify 
for the exemption. 

Many road-widening projects taking place entirely within an existing right 
of way also will be excluded from NEPA environmental assessments.
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With respect to thresholds of federal funding, infrastructure projects 
exempted from NEPA are those projects receiving less than $5 million in 
federal funding, or in cases where the federal funding exceeds $5 million, 
the total project value is less than $30 million.31 Although the exclusions can 
be challenged through the courts, such an application must be filed within 
150 days of the decision of the original agency decision.  

There are also procedures in the United States that permit a person to 
bring an application through the U.S. courts to review whether the agency 
erred in proceeding with an EA instead of an EIS. The determining test 
is whether or not the EA followed the technical and other procedures 
established under NEPA.32 

4.2.  The Federal Highway Administration 

The Federal Highway Administration (FHWA) is an agency within the U.S. 
Department of Transportation that supports state and local governments in 
the design, construction and maintenance of the Nation’s highway system 
(Federal Aid Highway Program), and various federal and tribal lands (Federal 
Lands Highway Program). 

Through financial and technical assistance to state and local governments, 
the FHWA is responsible for ensuring that America’s roads and highways 
continue to be among the safest and most technologically sound in the 
world. As federal financial assistance normally triggers a NEPA EA or EIS, 
it can be assumed that any project involving FHWA assistance or oversight 
will follow NEPA assessment requirements.
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4.3  State of Arizona

There is no state environmental policy legislation similar to the federal 
NEPA. Discretion as to how to proceed is retained by the relevant state 
approval agencies such as the Arizona Department of Transportation 
(DOT) and the Arizona Corporation Commission. Projects involving 
federal departments or federal funding are subject to NEPA environmental 
assessment requirements.

New Local Sewer Mains: Public utilities are required to obtain Certificates 
of Convenience and Necessity (CCNs) from the Arizona Corporation 
Commission (ACC) for the construction and operation of “collection mains.” 
Mitigation measures for potential environmental impacts are reviewed by 
the ACC as part of the CCN application process.

Bridge Replacements: Approval must be obtained from the Arizona DOT. 

Widening of Local Roads: Approval must be obtained from the Arizona DOT. 

4.4  State of California

The California Environmental Quality Act (“CEQA”) requires that state and 
local agencies consider the environmental impact of their decisions when 
approving a public or private project. 

New Local Sewer Mains: An initial study will indicate whether the project 
has no environmental impacts or whether the project will be subject to 
an environmental assessment or the more rigorous environmental impact 
statement. While the public will have an opportunity to express its views, it 
will not have a veto or rights similar to an Ontario Part II Bump-Up.

Bridge Replacements: Ordinarily the local road authority will commission 
an Initial Study/Mitigated Negative Declaration confirming that the 
proposed bridge replacement project falls within the exclusion/exemption 
criteria under the CEQA. 
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Widening of Local Roads: An initial study is required to determine whether 
(a) the project could not have a significant effect on the environment (negative 
declaration), (b) it may have a significant effect, but will not because of 
specific mitigation measures, or (c) it may have a significant environmental 
impact necessitating an environmental impact report. 

4.5  State of Colorado

The State of Colorado does not mandate environmental impact assessments 
or environmental impact reports for local state infrastructure such as bridge 
replacements, road widenings or new sewer lines, beyond those required 
by the federal NEPA, except in relation to certain projects in state parks or 
involving water resources. 

New Local Sewer Mains: A construction permit is obtained by the local 
public works department from the Colorado Department of Public Health 
and Environment; however, there is no process for the public to request a 
project environmental review of any decision by the Colorado Department 
of Public Health and Environment.  

Bridge Replacements: Approval is required from the Colorado Department 
of Transport, but no environmental assessment is required unless the 
project becomes subject to NEPA or involves a bridge that is designated as a 
“Historical Bridge.”

Widening of Local Roads: There are no categorical exclusions and such 
projects are normally subject to the requirement to complete an EA and 
possibly an EIS. 
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4.6  State of Georgia

With respect to road widenings and bridge replacements funded by the State 
of Georgia, in addition to potential NEPA requirements, the proponent must 
comply with the Georgia Environmental Policy Act (GEPA) by completing a 
GEPA environmental evaluation. A notice of the project must be published 
and the public has 30 days to file a notice of objection. If 100 or more 
residents file an objection, then a hearing may be called. 

New Local Sewer Mains: A construction permit is required from the 
Environmental Protection Division of the Georgia Department of Natural 
Resources. There is no process for the public to request a project environmental 
review of an approval that is issued by the EPD.

Bridge Replacements: A bridge replacement is generally a categorical 
exclusion and exempt under the GEPA unless it triggers a federal NEPA 
element that requires a NEPA EA or EIS. 

Widening of Local Roads: There are no categorical exclusions and such 
projects are normally subject to the requirement to complete an EA. Very 
few projects, however, will trigger an EIS. 

4.7  State of Indiana

Since 1972, government infrastructure projects are subject to the Indiana 
Environmental Policy Act (IEPA), which closely matches NEPA in terms of 
scope and requirements. Local governments are expressly exempted, however, 
so that construction by government agencies of public infrastructure will 
normally fall outside of IEPA scrutiny.

New Local Sewer Mains: A permit is required from the Indiana Department 
of Environmental Management and notice of the permit issuance is 
normally made public. There is no opportunity for the public to demand 
an environmental assessment study where the project is initiated by a public 
body such as a municipal works department. 
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Bridge Replacements: Indiana DOT approval is required and most bridge 
replacement projects fall within the categorical exclusions under the IEPA 
for both the scope of the bridge and the local government exemption unless 
the proponent has identified that the project is likely to have a significant 
environmental impact.

Widening of Local Roads: As part of the process of applying to the Indiana 
DOT, an environmental review must be made to identify whether or not there 
are any environmental impacts. However, if the conclusion is that there are no 
significant environmental impacts, there is no formal mechanism for the public 
to require a broader investigation such as an environmental impact study. 

4.8  State of Michigan

The State of Michigan has an independent requirement for environmental 
assessments similar to NEPA under the Natural Resources and Environmental 
Protection Act, 1994.

New Local Sewer Mains: The construction of any new system or alteration 
of an existing sewerage system to serve the public is required to receive a 
construction permit from the Department of Environmental Quality 
(DEQ). The DEQ provides for an expedited process for certain smaller 
projects including any new sewers or sewer extensions that are less than 
10,000 feet in length. For projects not qualifying for an expedited process, 
the applicant must complete an initial study to indicate whether the project 
has any environmental impacts or whether the project will be subject to 
an Environmental Impact Statement (EIS) and a notice of a preliminary 
decision by the DEQ is posted for public comment for 30 calendar days. 
In the absence of what the DEQ considers to be substantive comments, the 
preliminary decision will be confirmed. 
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Bridge Replacements: Permits are required from both the Michigan 
Department of Transport and the Michigan DEQ. The Michigan DEQ has 
an expedited process for bridges over water crossings on an emergency basis. 
The applicant must complete an initial study to indicate whether the project 
has any environmental impacts or whether the project will be subject to an 
EIS and a notice of a preliminary decision by the DEQ is posted for public 
comment for 30 calendar days. In the absence of what the DEQ considers to 
be substantive comments, the preliminary decision will be confirmed.

Widening of Local Roads: Permits are required from both the Michigan 
Department of Transport and the Michigan DEQ. However, under a 
Memorandum of Understanding between the two state agencies, an 
expedited process is provided for road widenings and grade changes within 
the original road allowance, but the expedited process does not apply to the 
addition of extra lanes. Where the expedited process does not apply, the 
applicant must complete an initial study to indicate whether the project 
has any environmental impacts or whether the project will be subject to an 
EIS and a notice of a preliminary decision by the DEQ is posted for public 
comment for 30 calendar days. In the absence of what the DEQ considers to 
be substantive comments, the preliminary decision normally will be quickly 
confirmed by the DEQ.
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4.9  State of Minnesota

Many government infrastructure projects are subject to the Minnesota 
Environmental Policy Act (MEPA). 

MEPA, like NEPA, mandates the use of environmental impact analyses 
which significantly impact or that could potentially significantly impact the 
environment and that do not fall under designated exceptions must first have 
an Environmental Assessment Worksheet (EAW) completed. If the EAW 
results in a Finding of No Significant Impact (FONSI), further review is not 
necessary. If the EAW determines that significant environmental impacts 
are likely, then an Environmental Impact Statement (EIS) must be prepared 
and submitted to the state agency with the greatest approval authority over 
the project. Only upon approval of the EIS by the agency may the action be 
legally undertaken.

New Local Sewer Mains: A permit is required from the Minnesota Pollution 
Control Agency and a determination must be made whether the project 
requires an EA or a more comprehensive EIS. There is an opportunity for 
public comment.

Bridge Replacements: A bridge replacement is generally a categorical 
exclusion but will still require a thorough analysis of the full range of potential 
environmental issues to confirm that there is no impact on endangered 
species, historic structures or other impacts. 

Widening of Local Roads: Provided that Minnesota DOT approval has 
been obtained. The exemption will not apply if 500 or more voters make a 
written submission requesting an EIS.  
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4.10  State of Ohio

There is no Ohio state environmental policy legislation similar to the federal 
NEPA. Discretion as to how to proceed is retained by the relevant Ohio state 
approval agencies such as the Ohio Environmental Protection Agency and 
the Ohio Department of Transport. Projects involving federal departments or 
federal funding are subject to NEPA environmental assessment requirements.

New Local Sewer Mains: Public utilities are required to obtain approval 
from the Ohio EPA. The proposal is subject to department review and 
approval but if there is no environmental assessment, likely environmental 
impacts are subject to a review by the Ohio EPA without public scrutiny. 

Bridge Replacements: Approval must be obtained from the Ohio DOT 
who will normally review the approval in consultation with the federal 
FHWA. There is no venue for the public to oppose a bridge replacement 
project or to require an environmental assessment.

Widening of Local Roads: Approval is only required from the Ohio 
DOT if the road has been designated as a state road even though the Ohio 
DOT does not maintain such roadway. Local governments generally have 
the authority to construct or widen roads in conformance with applicable 
engineering standards. There is no venue for the public to oppose a road-
widening project or to require an environmental assessment.
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4.11  State of Tennessee

There is no Tennessee state environmental policy legislation similar to the 
federal NEPA. Discretion as to how to proceed is retained by the relevant 
Tennessee state approval agencies such as the Tennessee Environmental 
Protection Agency and the Tennessee Department of Transport. Projects 
involving federal departments or federal funding are subject to NEPA 
environmental assessment requirements.

The Tennessee Valley Authority (TVA) is also frequently involved in 
approving infrastructure projects. It is a corporation owned by the U.S. federal 
government, established in 1933 to address a wide range of environmental, 
economic and other issues, including management of natural resources. 
TVA’s territory includes most of Tennessee and parts of other neighbouring 
states, including Alabama and Georgia.

New Local Sewer Mains: Public utilities are required to obtain approval from 
the TVA and the Tennessee Department of Environment and Conservation, 
but there is no public EA process.   

Bridge Replacements: Approval must be obtained from the Tennessee 
DOT and will normally require a determination of whether or not there are 
any significant environmental impacts. Except to the extent that the project 
triggers NEPA federal rules, there is no venue for the public to oppose a 
bridge replacement project or to require an environmental assessment.

Widening of Local Roads: Approval must be obtained from the Tennessee 
DOT and will normally require a determination of whether or not there are 
any significant environmental impacts. Except to the extent that the project 
triggers NEPA federal rules, there is no venue for the public to oppose a 
bridge replacement project or to require an environmental assessment.
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4.12  State of Wisconsin

The Wisconsin Environmental Policy Act (WEPA), passed in 1972, is 
very similar to NEPA. Unlike some other states, Environmental Impact 
Assessments are required for applicable actions before permits or approvals 
are granted.

New Local Sewer Mains: The municipality must obtain a certificate of 
public convenience and necessity or other approval from the Public Service 
Commission. A separate submission must be made to the Wisconsin 
Department of Natural Resources (WDNR) for environmental approval 
identifying whether or not the project has any environmental impacts 
and what mitigation measures are proposed. Amendments to the WEPA 
process in 2014 appear to have removed the requirement to allow for public 
comments on such projects.  

Bridge Replacements: In addition to approval from the Wisconsin DOT, an 
environmental evaluation is required for potential environmental impacts. 
Notice of the evaluation document is posted for public comment and the 
WDNR retains discretion as to whether or not to require further studies, 
information or a hearing. 

Widening of Local Roads: The approval process is similar to that of 
bridge replacements. In addition to approval from the Wisconsin DOT, an 
environmental evaluation is required for potential environmental impacts. 
Notice of the evaluation document is posted for public comment and the 
WDNR retains discretion as to whether or not to require further studies, 
information or a hearing.
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Table 4.1   ea Comparison: ontario to U.s. states  
for SANITARy SEWER ExTENSION PROJECTS

Jurisdiction EA Requirements Comments

Ontario

Arizona

California

Colorado

Georgia

Indiana

Michigan

Minnesota

Ohio

Tennessee

Wisconsin

Report Sometimes 
Required

EA Report EXEMPT

Report Sometimes 
Required

EA Report EXEMPT

EA Report EXEMPT

EA Report EXEMPT

Report Sometimes 
Required

Report ALWAYS 
Required

EA Report EXEMPT

EA Report EXEMPT

EA Report EXEMPT

Either exempt or a Schedule ‘B’ project,  
may require public notice and providing  
a 30-day public comment period.

EA Exempt, public scrutiny through  
utility regulatory board.

Subject to Screening Study,  
but no Bump-Up rights.

EA Exempt, but activities are regulated  
by Department of Public Health and  
the Environment.

EA Exempt, but activities are regulated  
by Department of Natural Resources.

EA Exempt, but public notice of project 
required, activities are regulated by 
Department of Environmental Management.

Subject to Screening if length exceeds 
10,000 ft., public comment within 30 
days, no escalation unless Department of 
Environmental Quality sees substantive issue.

Subject to Screening, public comment  
within 30 days, must have either EA report  
or more comprehensive EIS.

EA Exempt, but activities are regulated by 
Ohio Environmental Protection Agency.

EA Exempt, but approval required from  
both the Tennessee Valley Authority and 
the Tennessee Department of  
Environment and Conservation.

EA Exempt, but approval required from both 
the Public Service Commission and the 
Wisconsin Department of Natural Resources.
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Table 4.2   ea Comparison: ontario to U.s. states  
for BRIdGE REPLACEMENT PROJECTS

Jurisdiction EA Requirements Comments

Ontario

Arizona

California

Colorado

Georgia

Indiana

Michigan

Minnesota

Ohio

Tennessee

Wisconsin

Report Sometimes 
Required

EA Report EXEMPT

Report ALWAYS 
Required

Report Sometimes 
Required

Report ALWAYS 
Required

Report ALWAYS 
Required

Report ALWAYS 
Required

Report ALWAYS 
Required

EA Report EXEMPT

EA Report EXEMPT

Report ALWAYS 
Required

Most are either Schedule ‘B’ or ‘C’ project. Trigger  
is capital cost above $2.4 million. Certain bridges  
more than 40 years old with no heritage value are  
EA Exempt. Schedule ‘B’ and ‘C’ projects both require  
public notice and a 30-day public comment period.

EA Exempt but permit required from Arizona DOT.

Screening report required to confirm that  
project within exclusions. California DOT  
approval also required.

EA Exempt unless it is a Historical Bridge.  
Permit also required from Colorado DOT.

Screening report required to confirm  
that project within exclusions.  
Georgia DOT approval also required.

Screening report required to confirm that  
project within Categorical Exclusion.  
Indiana DOT approval also required.

Screening report required to confirm that project  
falls within exclusions. Notice subject to public 
comments within 30 days. Expedited process  
for emergency replacements. Michigan DOT  
approval also required.

Screening report required to confirm that  
project falls within exclusions. Minnesota  
DOT approval also required.

EA Exempt but permit required from Ohio DOT.

EA Exempt but permit required from Tennessee DOT.

Screening report required to confirm that project  
falls within exclusions. Notice subject to public 
comments within 30 days.Wisconsin DOT  
approval also required.
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Table 4.3   ea Comparison: ontario to U.s. states  
for ROAd WIdENING PROJECTS

Jurisdiction EA Requirements Comments

Ontario

Arizona

California

Colorado

Georgia

Indiana

Michigan

Minnesota

Ohio

Tennessee

Wisconsin

Report ALWAYS 
Required

EA Report EXEMPT

Report ALWAYS 
Required

Report ALWAYS 
Required

Report ALWAYS 
Required

Report ALWAYS 
Required

Report ALWAYS 
Required

Report Sometimes 
Required

EA Report EXEMPT

Report ALWAYS 
Required

Report ALWAYS 
Required

Either a Schedule ‘B’ or ‘C’ project, trigger is 
whether capital cost is above $2.4 million.  
Both require 30-day public comment period.

EA Exempt but permit required  
from Arizona DOT.

Subject to Screening Study to determine  
if excluded, but no public rights to escalate  
the assessment. California DOT approval  
also required.

There are no exclusions, either EA or EIS 
required. Colorado DOT approval also needed.

There are no exclusions, either EA or EIS 
required. Georgia DOT approval also needed.

Subject to Screening Study to determine  
if excluded, but no Bump-Up rights.  
Indiana DOT approval also required.

There are no exclusions, either EA or EIS 
required. Michigan DOT approval also needed.  
Both require 30-day public comment period.

Widening projects are excluded; however,  
30-day public comment period applies. EA or 
EIS required if more than 500 voters object.

EA Exempt but permit required from Ohio DOT.

Subject to Screening Study to determine  
if excluded, but no public rights to escalate  
the assessment. Tennessee DOT  
approval also required.

Screening report required to confirm that  
project falls within exclusions. Notice subject 
to 30-day public comments. Wisconsin DOT 
approval also required.
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5.1  General

Environmental Assessment procedures and requirements across the globe 
are as diverse as the languages and cultures of various nations. A number of 
countries have modelled their environmental assessment laws on the U.S. 
NEPA legislation while others, most notably members of the European Union 
(EU), have established a consensus for model environmental legislation.  

Ontario’s MCEA System appears to be unique and quite distinct when 
compared to the jurisdictions reviewed in this report. 

5.0   envIRonMenTal IMPaCT assessMenT 
PRoCesses foR loCal InfRasTRUCTURe 
oUTsIDe of CanaDa anD THe U.s.a.

A train departs Sydney Central  
station in Sydney, Australia.
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5.2  European Union - EIA directive

Within the EU, a directive is a legal act of the Parliament of the European 
Union which requires member states to achieve a particular result without 
dictating the means of achieving that result. As opposed to regulations or 
a specific legal test, directives normally leave member states with a certain 
amount of leeway as to the exact rules to be adopted. 

The EU established a directive for Environmental Impact Assessments 
in 1985 (EIA Directive 85/337/EEC) that outlines certain procedures for 
environmental assessments of infrastructure projects such as road and rail 
networks, electrical energy production and distribution as well as water and 
wastewater plants and networks.33 The directive was amended three times 
with the most recent amendments coming in 2009.

The directive includes two annexes, Annex 1 being a list of mandatory 
projects that must be subject to an environmental assessment process, and 
Annex 2 being a list of other projects deemed to have fewer environmental 
impacts that Annex 1 projects, which member countries may opt to require 
or exempt from environmental assessment processes. All of the European 
countries considered in this report are signatories to the EU Directive on 
environmental assessments.

Although Environmental Assessment procedures across 

the globe are diverse, a number of countries have 

modelled their environmental assessment laws on the 

U.S. NEPA legislation. Members of the European Union 

have established a consensus for model environmental 

legislation. Ontario’s MCEA System is unique compared 

to the jurisdictions reviewed in this report. 
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5.3  Argentina

Argentina is divided into 24 separate provinces. The largest province, Buenos 
Aires, has a population of more than 16 million – more than 43 times the 
population of any other province in the country. The smallest province 
Tierra Del Fuego has a population of less than 150,000.

Argentina made extensive revisions to its constitution in 1994 which, among 
other things, gave authority to the federal government to set minimum safety 
and environmental standards. The larger provinces of Buenos Aires and 
Cordoba had enacted environmental sustainability laws by the mid-1980s.

As of 2013, Argentina had proposed a draft environmental assessment 
law that would have general application across the country, but there is no 
indication that it has been passed as of early December 2014.

At this time, the focus to require some form of Environmental Impact 
Assessment is in the mining and petroleum industries as well as hazardous 
waste management.  

A proposal by a local province or municipality to construct a sewer extension, 
replace a bridge or widen a road would not require a separate environmental 
assessment. Evaluation of potential environmental impacts rests with either 
the Department of the Interior and Transportation, Department of Planning 
and Public Utilities, or their respective provincial counterparts.

5.4  Australia

Australia has six provinces (including the Island of Tasmania) and 
three territories. Its government structure is loosely based on the British 
parliamentary model. In the event of a conflict between the laws of any 
Australian province or territory and those of the federal government, the 
federal legislation prevails.
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The principal legislation governing environmental assessments is the 
Environment Protection and Biodiversity Conservation Act 1999. Before 
embarking on any infrastructure construction project, the proponent must 
complete and submit a referral document in which the proponent declares 
whether or not there are likely environmental impacts. Following the receipt 
of a valid referral, the minister has 20 business days to decide whether the 
proposed action will require assessment and approval under the EPBC Act. 
As part of the total 20 business days taken for the referral process, there is 
a 10-business-day public comment period. This provides an opportunity 
for relevant Australian provincial and territory government ministers and 
members of the public to comment on the proposed action.

Municipal and state infrastructure construction projects are all subject 
to the EA referral process. Upon the conclusion of the 20-business-day 
review period, the Department of the Environment will consider any public 
comments received and issue one of four potential decisions: 
A.  The proposed action is NOT LIKELY to have a significant impact (does 

not need approval);
B.  The proposed action is NOT LIKELY to have a significant impact IF 

undertaken in a particular manner, and a set of mandatory conditions 
are listed;

C.  The proposed action is LIKELY to have a significant impact, e.g. impacts a 
species at risk, and does NEED the completion of a public environmental 
assessment process before a decision is made by the Department.

D.  The proposed action would have UNACCEPTABLE impacts and 
CANNOT proceed.

A proposal by a province, territory or municipality to construct a sewer 
extension, replace a bridge or widen a road would normally fall within a 
“Not Likely to have significant impact” and may or may not have a set 
of mandatory conditions. Public comments are permitted during the 
10-business-day notice period. 
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5.5  Japan

Japan has a population of about 125 million and consists of 47 prefectures (which 
are analogous to states or provinces). Its government structure is a constitutional 
monarchy established under the 1946 constitution following the end of the 
Second World War. The federal government (national “diet”) has exclusive law-
making powers of general application with the prefectures having jurisdiction 
over only local matters. In the event of a conflict between the laws of any Japanese 
prefecture and those of the federal government, the federal legislation prevails.

The principal legislation governing environmental assessments is the 
Environment Impact Assessment Law that was passed in 1997. There are three 
classes of projects: Category 1, being a mandatory full environmental impact 
review requiring public consultation, Category 2 being a screenable project that 
might either be subject to a full EIA or proceed as outlined by the proponent 
as determined by the Environmental Agency, and Category 3 projects which 
do not require any EIA. For screenable projects, the determination by the 
Environmental Agency must be made within 60 days of submission by the 
proponent. The Environmental Agency immediately publishes notice of the 
submission and the public has a limited opportunity to comment on whether 
or not the project should be exempt during the first 45 days.

The Environmental Impact Assessment Law also has enhanced exemptions 
and fast-tracked procedures in cases of emergency, with the most notable 
example being the tsunami and earthquakes in northern Japan in 2011.

New Local Sewer Mains: A proposal by a prefecture or municipality to construct 
a sewer extension within an existing residential or industrial development 
is considered to be part of a public utility operation and would normally be 
exempt from an Environmental Impact Assessment. However, if the sewer 
extension is part of a new residential or industrial development, then the area to 
be developed will determine whether an EIA is required. Infrastructure for new 
developments which occupy an area of 100 hectares or more require a full EIA. 
New developments more than 75 hectares but less than 100 are in the screenable 
category and the Environmental Agency will make such determination. 
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Bridge Replacements: Replacing a bridge would normally fall within the 
exempt category unless the bridge is part of a road construction project that 
is four lanes or more and at least 7.5 kilometres long, or two lanes and at 
least 15 kilometres long. If the bridge replacement is part of a road project 
of four lanes or more that is 10 kilometres or longer or two lanes wide and 
is 20 kilometres or longer, then such road construction projects, including 
any bridges, will fall within the EIA. Road construction projects between 
these two limits are screenable and the Environmental Agency will make 
such determination. 

Road Widenings: A proposal by a prefecture or municipality to widen a 
road by adding lanes would normally fall within the exempt category unless 
the road construction project is at least 7.5 kilometres long. If the road 
construction project is 10 kilometres or longer, then such a road project 
must have a full EIA. Road construction projects between these two limits 
are screenable and the Environmental Agency will make such determination. 

Outside of Canada there is more emphasis on larger 

scope projects and initiatives. For example, the 

United Kingdom, Austria, Japan, South Korea and the 

Netherlands focus more effort on environmental reviews 

of new roads rather than on reviews of road widenings. 
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5.6  South Africa

South Africa has a population of about 53 million and is divided into 
nine provinces. Its government structure is loosely based on the British 
parliamentary model.

The principal environmental assessment statute, the National Environmental 
Management Act, 1998, applies to all infrastructure projects by all levels of 
government as well as a number of private industry projects. The environmental 
assessment process consists of one of two levels – either a basic assessment, or a full 
Environmental Impact Assessment study that includes public consultations. Many 
projects are subject to the “basic assessment” requirement in which the proponent 
outlines the scope of the project, the likely environmental impacts, if any, as well 
as the mitigation measures proposed. Notice of the basic assessment is provided 
to any person owning or occupying property within 100 metres of the site of 
the proposed infrastructure or alternative route for such infrastructure. Published 
notices are also required in either a local newspaper or other approved publications. 

The Competent Authority having jurisdiction over the project must then 
within a 30-day period determine whether the basic assessment is satisfactory 
or whether the project will be subject to a full EIA. If the project goes to a full 
EIA, then additional notices are circulated and response timelines for public 
comment are established by the competent authority. A number of projects are 
automatically subject to a full EIA study and public consultation requirement.

New Local Sewer Mains: A proposed sewer extension project by a province 
or local municipality will be subject to a Basic Assessment if the sewer is 
larger than 0.36 metres (14 inches) in diameter or carries more than 120 
litres per second. The competent authority may, upon review of the basic 
assessment, make a decision to require a full EIA.

Bridge Replacement: The construction project will trigger a basic assessment 
if the bridge is over or within 32 metres of the high water mark (10-year 
flood line) of any river or stream. Generally any bridge two lanes or wider 
will be subject to a full EIA.
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Road Widenings: A road-widening project adding an extra lane in each 
direction, it will be subject to a full EIA. However, certain widenings of 
a one-lane road into a one-lane-in-each-direction road may qualify for 
just a basic assessment. A full EIA is mandated for a national road, a road 
administered by a provincial authority, a road having a road allowance of 30 
metres or more, or a road wider than one lane in each direction.  

5.7  South Korea

The Republic of South Korea occupies a land area that is less than one-tenth 
of Ontario yet has a population of just under 50 million. The country has 
nine provinces; the smallest province has more autonomous powers than 
the other eight. The government and constitutional structure of the modern 
South Korea was established in 1948 but following several constitutional 
amendments through to the early 1960s, now has many elements in common 
with the U.S. The South Korean federal government can pass laws of general 
application including environmental legislation.   

The principal law governing environmental assessments is the Environmental 
Impact Assessment Act (1993) which, together with the Basic Environmental Policy 
Act (1990), govern public participation in sustainable environmental planning. 

The Environmental Impact Assessment Act provides a list of 63 specific 
construction/development projects which are subject to a full EIA. That list 
includes new roads longer than four kilometres, road extensions longer than 
10 kilometres as well as waste management projects. A person applying for a 
construction/development permit for the construction or alteration of a road 
system or other prescribed undertaking must prepare an EIA report, including 
any input from local residents, which report must be submitted to the relevant 
local government along with the construction permit application. The local 
government may consult with Ministry of Environment on deciding whether 
to grant a permit. Sewer systems are subject to several statutes including, the 
Sewerage System Act and the Water Quality and Ecosystem Conservation Act.  
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There is no mechanism or procedure under the legislation that provides 
the public with notice or a right to comment or trigger an EIA for a project 
unless the description of the project is one of the 63 project types. 

Wastewater treatment systems having a capacity greater than 100,000 cubic 
metres per day require a full EIA, and the construction and operation of the 
wastewater collection system and discharges are separately regulated by the 
environmental authorities.

Projects requiring an EIA require a public announcement and display of 
between 30 and 50 days depending on the nature of the project. Public 
submissions can be made after notice is published and notice of a public 
hearing must be made at least seven days before the hearing commences.

New Local Sewer Mains: A proposal by a province or municipality to construct 
a sewer extension would normally not require a full EIA unless it is part of a 
new residential or industrial development or associated with a new wastewater 
treatment plant having a capacity of 100,000 cubic metres per day or more. 

Bridge Replacement: Replacing a bridge would not normally require an 
EIA unless it is in a national reserve or near a designated water body. 

Road Widenings: A proposal by a province or municipality to widen a road 
by adding lanes would normally not require a full EIA unless the length of 
the new lanes exceeded 10 kilometres. 

5.8  Austria

Austria has a population of less than nine million and has a land area that 
is about one-twelfth of the area of Ontario. Austria has nine provinces and 
its constitution recognizes three levels of government: the federal state, the 
provinces and local municipalities.  

Governmental responsibilities for environmental issues are divided between 
the federal state and the provinces. While certain environmental issues 
(for example, construction and maintenance of waterways) are entirely the 
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responsibility of the federal state, others (for example, nature conservation) 
rest entirely with the provinces. In some areas (for example, waste management 
and forestry), the federal state acts as legislator, while the provinces are 
responsible for administering environmental law adopted on a federal level.

The Environmental Impact Assessment Act (2000) is the primary environmental 
law in Austria and requires either a full EIA study or a simplified EIA procedure 
for specific infrastructure or private industry projects. The proponent must 
apply for an EIA permit and the local provincial government will conduct 
the EIA and process the application for a consolidated permit procedure. 
The EIA permit, once issued, comprises all other permits required for the 
project, such as a building permit or water use permit. There is no public 
notice or appeal system to convert a simplified EIA procedure to a full EIA 
study and there is no notice mechanism for projects that do not trigger some 
form of EIA. Applications for an EIA permit must provide a public review 
and comment period of six weeks and notice of the application is accessible 
via a government Internet site. 

New Local Sewer Mains: There are no EIA requirements for sewer 
extensions; however, wastewater plants serving a population of 100,000 are 
subject to either a simplified or full EIA.

Bridge Replacement: These projects do not in themselves trigger an EIA. 
However, if a bridge is part of a new federal road of any length or a federal 
road-widening project of 10 kilometres or more, then the bridge and the road 
would be addressed by a full EIA. If a bridge is part of a federal road widening 
that is less than 10 kilometres, then a simplified EIA procedure is required.

Road Widenings: Widenings that are subject to a full EIA include federal 
roads over a continuous length of 10 kilometres or more. Road widenings 
of federal roads of less than 10 kilometres are subject to a simplified EIA 
procedure. Local road widenings are subject to a simplified EIA only if the 
project comes within a distance of 500 metres of a protected natural or heritage 
area. All other local road widenings are exempt from any EIA requirement.
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5.9  Germany

The Federal Republic of Germany has a population of 81 million, a land 
area of 360,000 square kilometres and is divided into 16 states (Länder).

In Germany, jurisdiction for legislation is divided up between the Federation 
and the Länder. Where the EIA relates to federal projects, the Länder have 
issued separate EIA regulations. 

The principal environmental assessment law is the Environmental Impact 
Assessment Act (EIAA). Annex 1 to the EIAA contains a list of all types 
of projects that must either perform an EIA, or undergo a general or 
location-specific preliminary examination, to determine whether an EIA is 
warranted. Some of the projects are screened by size, such as the length of a 
road-widening project or the capacity of a wastewater treatment plant. 

With regard to large numbers of types of projects, such as with road 
infrastructure projects, the approval regulations under German law provide, 
by contrast, that approval is at the discretion of the authority, after receiving 
and reviewing the required information and public comments.

Project descriptions must be available for public inspection for a period of one 
month and public comments or objections must be submitted within two 
weeks of the end of the inspection period. After the deadline for objections, 
the consultation authorities must then debate objections to the plan which 
have been raised within the deadline and the statements of the authorities 
to the plan together with the project sponsor. Following the decision by the 
competent authority, the decision and reasons shall be made available to the 
public (normally by Internet posting).
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New Local Sewer Mains: The proponent requires a permit pursuant to the Water 
Resources Act and the Waste Water Ordinance and Directive. There does not appear 
to be any requirement for an EIA for an extension of an existing sewer system, 
however, unless it involves a new or expanded wastewater treatment facility.

Bridge Replacement: A bridge replacement would not by itself trigger an 
EIA; however, if it was part of a reconstruction, widening or realignment 
exceeding 10 kilometres, it would be included in the EIA or preliminary 
screening for the entire widening or realignment project. 

Road Widenings: A mandatory EIA is required for federal roads only 
where the distance exceeds 10 kilometres. Lesser distances are subject to a 
preliminary screening.

5.10  Ireland

The Republic of Ireland has a population of less than five million and 
consists of about 70,000 square kilometres. While it has four provinces, 
there are no provincial governments in the Republic. The local governments 
consist of 31 councils and counties.

Much of Ireland’s environmental legislation is based on EU directives. 
Environmental legislation is administered and enforced by the Environmental 
Protection Agency as well as the local counties and councils throughout Ireland 
and the Minister for the Environment, Community and Local Government.

There are two distinct types of environmental assessments, one is structured 
by the Planning and Development Act, 2000, which together with its 
regulations requires an Environmental Impact Statement for many local 
planning and development issues such as additions to a home, establishment 
of certain types of businesses, etc.
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Public infrastructure generally falls under what is known as Strategic 
Environmental Assessments, which involve several statutes including the Roads 
Act, 1993 for transport infrastructure including national roads, other roads, 
busways, etc., and the Water Services Act for wastewater treatment, sewers, etc. 
In 2012, Ireland took the unprecedented step of nationalizing all water utilities 
under a single national state corporation named “Irish Water.” That agency 
assumed all water and wastewater assets and operations of all of the 31 counties 
and councils in Ireland and is completing a national infrastructure and water 
management plan for various investments and initiatives through to 2040. 

Under the Strategic Environmental Assessment Directive screening of a 
project does not require advance notice to the public but the responsible 
authority must make its decisions on screening known to the public. In 
some cases, the responsible authority may opt to provide a limited public 
opportunity to comment as part of the screening process. Public comment 
periods on an EIA are subject to the discretion of the responsible authority 
but generally are at least four weeks in duration.

New Local Sewer Mains: This type of infrastructure is now under the 
exclusive jurisdiction of Irish Water. That public body acts both as a utility 
and as a regulator and it is not clear that a proposal to extend a sanitary 
sewer would require an environmental impact assessment. However, the 
construction or expansion of wastewater treatment facilities would still 
trigger the need for an EIA. 

Bridge Replacement: Any bridge that is 100 metres or longer is subject to a 
mandatory EIA screening. A mandatory EIA would be required if the bridge 
is part of a national road. If the bridge is not part of a national road and less 
than 100 metres in length, it would not trigger a screening for an EIA.

Road Widenings: If the road widening is more than eight kilometres long 
in a rural region or more than 0.5 kilometres long in an urban region, such 
a project is subject to a mandatory EIA screening review. A mandatory EIA 
would be required if the widening was part of a national road.
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5.11  The Netherlands

The Netherlands has a population of just under 17 million and a relatively small 
area of land – 42,000 square kilometres (less than 5% of the area of Ontario). 
Like many other European nations, it is a parliamentary democracy and has a 
constitutional monarchy. If one adjusts the population for inland water bodies, 
the Netherlands is the world’s third most densely populated country.

The principal environmental legislation is the Environmental Management 
Act (EMA). Environmental assessment requirements are addressed in 
Chapter 7 of the EMA and date back to 1987. The Environmental Impact 
Assessment Decree provides prescriptive requirements for carrying out an 
environmental impact assessment. Environmental assessments fall within 
the mandate of the Ministry of Infrastructure and the Environment.

The legislation only provides for one level or intensity of Environmental 
Impact Statements. The proponent must prepare a description of the project 
for screening by the Ministry as to whether or not the project requires an EIA. 
Public participation and notice only arises after the screening process, there is no 
formal public comment mechanism to contest a screening in favour of requiring 
an EIA if the competent authority has determined that one is not required.

Activities which may have serious adverse effects on the environment shall 
be designated by order in council. The activities designation list is modelled 
on the EU model for Environmental Impact Assessments.

One or more decisions made by administrative authorities concerning the 
said activities shall be designated therein, in the preparation of which an 
environmental impact statement must be drawn up. The competent authority 
shall determine the times at which and the place where the documents may 
be inspected, provided that they may be inspected for at least four weeks. 
Public comments are due within four weeks from the date on which the 
documents are deposited for inspection.  

http://www.rccao.com


54 Comparing Ontario’s Municipal Class EA System to  
Other Jurisdictions: Public Intervention in Local Infrastructure Projects

rccao.com

The construction of new sanitary and storm sewer systems as well as 
wastewater treatment plants is regulated through Chapter 4.8 of the 
Environmental Management Act. Each municipality or authority must 
file plans regarding their physical infrastructure and seek approval before 
commencing any additions or other forms of construction. 

New Local Sewer Mains: There is no requirement to undergo an EIA, 
a permit to proceed with construction is required from the Ministry 
of Infrastructure and the Environment pursuant to the Environmental 
Management Act.

Bridge Replacements: A bridge replacement would not by itself trigger an 
EIA. However, if it was part of a reconstruction, widening or realignment 
exceeding 10 kilometres, it would be included in the EIA for the entire 
widening or realignment project. 

Road Widenings: Where the section of widening exceeds 10 kilometres, a 
mandatory EIA is required. 

5.12  United Kingdom

The United Kingdom of Britain and Northern Ireland has a population of just 
over 60 million and occupies a combined territory of about 245,000 square 
kilometres. It has a constitutional monarchy and a parliamentary system. 
The United Kingdom is comprised of four countries – England, Wales, 
Scotland and Northern Ireland – each of which has unique constitutional 
powers. Each of the countries in turn are comprised of counties or districts. 

The Planning Act, 2008 is the principal statute of the United Kingdom 
requiring environmental impact assessments for the construction of specific 
developments and infrastructure. Wales, Scotland and England have 
established their own separate regulations under that Act. With respect to 
the English regulations, the list of triggering projects is very similar to those 
advocated by the European Union.

http://www.rccao.com


55rccao.com Comparing Ontario’s Municipal Class EA System to  
Other Jurisdictions: Public Intervention in Local Infrastructure Projects

An environmental statement must be submitted with an application for 
planning permission or development consent for certain developments that 
require an EIA under the Environmental Impact Assessment Regulations 
(2011 in England, 1999 in Wales) as set out in:
•	 	Schedule 1: developments most likely to have a major environmental 

impact (for example, crude oil refineries, power stations and motorways) 
must be subject to an EIA.

•	 	Schedule 2: other projects (including, for example, infrastructure) are only 
subject to an EIA if, after completion of the screening process, it is determined 
by the relevant authority that the project is likely to have a significant effect on 
the environment due to factors such as their nature, size or location.

The screening decision must be made within 21 days of receipt of the 
application. There is no formal process for challenging a screening. However, 
any person may petition the Secretary of State to reconsider the screening 
result. Such an application does not stay or freeze the project.

With respect to a full EIA, notice must be provided to the public via 
newspapers or other approved media, for at least two consecutive weeks. 
The public will have a minimum of 28 days following the last publication of 
the Impact Statement to submit comments.

New Local Sewer Mains: There are no EIA requirements for sewer 
extensions. However, wastewater plants serving a population of 150,000 are 
subject to a full EIA.

Bridge Replacements: Such projects would not in themselves trigger an 
EIA. However, if the bridges are part of an expressway of any length or any 
other road of 10 kilometres or more, then the bridge and the road would be 
addressed by a full EIA. 

Road Widenings: Projects subject to a full EIA include expressways or any 
length or any other roads over a continuous length of 10 kilometres or more. 
Most other local road widenings are exempt from any EIA requirement.
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Table 5.1   ea Comparison: ontario to other Countries (excluding the U.s.)  
for SANITARy SEWER ExTENSION PROJECTS

Jurisdiction EA Requirements Comments

Ontario

Argentina

Australia

Japan

South Africa

South Korea

Austria

Germany

Ireland

The 
Netherlands

United 
Kingdom

Report Sometimes 
Required

EA Report EXEMPT

Report Sometimes 
Required

EA Report EXEMPT

Report Sometimes 
Required

EA Report EXEMPT

EA Report EXEMPT

EA Report EXEMPT 

EA Report EXEMPT

EA Report EXEMPT

EA Report EXEMPT

Either exempt or a Schedule ‘B’ project, may require public 
notice and providing a 30-day public comment period.

EA Exempt, public scrutiny through local utility  
regulators, Federal Dept. of the Interior or  
Federal Dept. of Public Utilities.

Most projects with sanitary sewer extensions would  
be EA Exempt but still require utilities board approval.  
There is, however, a 10-business-day-comment period 
required by EA laws.

EA Exempt, but subject to approvals from  
local public utilities regulator.

EA Exempt if less than 14 inches in diameter or  
less than 120 litres per second, minimal documentation 
likely required. Local authority may require a full EA  
but no public comment rights unless EA is triggered.

EA Exempt, but new wastewater treatment plants of  
certain capacity and new residential developments  
subject to EA procedures and public comments.

EA Exempt, but new wastewater treatment  
plants of certain capacity subject to EA  
procedures and public comments.

EA Exempt, but sewer extensions require other 
environmental approvals but not public notice.  
New wastewater treatment plants of certain capacity  
subject to EA procedures and public comments.

In 2014, all municipal wastewater infrastructure  
part of “Irish Water.” No EA for sewer extensions.

EA Exempt, but approval through environmental permit 
required from national environmental agency.

EA Exempt, but new wastewater treatment plants of certain 
capacity subject to EA procedures and public comments.
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Table 5.2   ea Comparison: ontario to other Countries (excluding the U.s.)  
for BRIdGE REPLACEMENT PROJECTS

Jurisdiction EA Requirements Comments

Ontario

Argentina

Australia

Japan

South Africa

South Korea

Austria

Germany

Ireland

The 
Netherlands

United 
Kingdom

Report Sometimes 
Required

EA Report 
EXEMPT

Report Sometimes 
Required

Report Sometimes 
Required

Report Sometimes 
Required 

Report Sometimes 
Required

Report Sometimes 
Required 

Report Sometimes 
Required 

Report Sometimes 
Required

Report Sometimes 
Required

Report Sometimes 
Required 

Most are either Schedule ‘B’ or ‘C’ projects. Trigger is  
capital cost above $2.4 million. Certain bridges more  
than 40 years old with no heritage value are EA Exempt. 
Schedule ‘B’ and ‘C’ projects both require public notice  
and a 30-day public comment period.

EA Exempt but permit required from Dept. of Interior  
and Dept. of Transport or provincial equivalents.

EA not required, but subject to escalation by Minister  
through the 10-business-day public comment period. 

EA Exempt unless it is part of a larger road construction or  
road-widening project. Transport authority approval is required.

EA required for all bridges within 32 metres of the  
high water mark of any water body. Process has  
30-day public comment period.

EA exempt unless part of larger road project, within a  
national reserve or near designated water body. Public 
comment period of at least 30 days if EA applies.

EA exempt unless part of larger road project, near  
designated water body or heritage area. Public  
comment period of at least four weeks if EA applies.

EA exempt unless part of a larger road project or  
near designated area. Public comment period of  
at least four weeks if EA applies.

EA exempt unless part of a national road project or  
the bridge is longer than 100 metres. Public comment  
period of at least four weeks if EA applies.

EA exempt unless it is part of a larger road construction or  
road-widening project. Transport authority approval is required.

EA exempt unless part of a larger road project  
or near designated area. Public comment period  
of at least four weeks if EIA applies.
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Table 5.3   ea Comparison: ontario to other Countries (excluding the U.s.)  
for ROAd WIdENING PROJECTS

Jurisdiction EA Requirements Comments

Ontario

Argentina

Australia

Japan

South Africa

South Korea

Austria

Germany

Ireland

The 
Netherlands

United 
Kingdom

Report ALWAYS 
Required

EA Report EXEMPT

Report Sometimes 
Required 

Report Sometimes 
Required 

Report ALWAYS 
Required

Report ALWAYS 
Required

Report Sometimes 
Required 

Report ALWAYS 
Required 

Report Sometimes 
Required

Report ALWAYS 
Required

Report ALWAYS 
Required

Either a Schedule ‘B’ or ‘C’ project. Trigger is whether capital cost is  
above $2.4 million. Both require 30-day public comment period.

EA Exempt but permit required from Dept. of Interior and  
Dept. of Transport or provincial equivalents.

EA not required, but subject to escalation by Minister  
through the 10-business-day public comment period. 

Projects less than 7.5 kilometres are exempt; between  
7.5 and 10 km subject to fast-track EA process;  
10 km full EIA with public comment of 45 days.

Full EA normally required if one lane in each direction is added. 
Public comment periods vary but generally at least 30 days.

Screening report required for all projects. Full EIA required  
for road extensions of 10 km or more. Public comment  
period at least 30 days but for full EIAs only.

Local road widenings less 10 kilometres in most areas  
are exempted. Public comment period of four weeks or  
more if EA applies.

Widening any local roads of 10 kilometres or more or  
any national roads need full EA. Other road widenings  
trigger simplified EA. Public comment period within  
two weeks of end of inspection period.

Local road widenings less than 500 metres in urban areas or eight  
kilometres in rural areas are exempted.  Other roads subject to  
screening reports. Any national road widening subject to full EA.  
Public comment period of at least four weeks if EA applies.

Screening report required for all projects. Full EIA  
required for road extensions of 10 kilometres or more.  
Public comment period at least 30 days.

Screening report required, widening of any local road of  
10 km or more or national road subject to full EIA.  
Public comment period of at least four weeks for EIAs.
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6.1  Eliminate All Capital Cost Thresholds

Ontario still relies on capital costs as a screening threshold for different levels 
of environmental assessment for road widenings and bridge replacements. 
The only other jurisdiction that uses capital costs in any manner is the United 
States where federal funding meeting a certain minimum level triggers the 
application of the federal NEPA assessment process. Where projects must 
follow the NEPA process, none of the thresholds for categorical exclusions, 
EAs or a full EIS are based on project capital costs. As advocated by the 
RCCAO in its Categorization Review Study of January 2012,34 capital cost 
thresholds under the EA Act should be replaced with physical criteria. 

6.0  foReIGn ea PRoCeDURes THaT sHoUlD  
be ConsIDeReD foR onTaRIo’s 
MUnICIPal Class ea PRoCess

A culvert is installed in 
a U.S. roadside ditch.
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To better understand the difficulty that might be associated with Ontario’s 
use of cost thresholds to distinguish different levels of environmental 
assessment consider the following example. A road widening project is 
established as a Schedule ‘B’ project at the start of the EA process in year 
1 because it is $500,000 less than the applicable threshold of $9.5 million. 
Through the consultation process, the proponent makes minor changes to 
the design, however those minor design changes add $700,000 to the capital 
cost, thereby making it a Schedule ‘C’ project. The other possibility is that 
the project’s costs remain fixed at $9 million, but the threshold value drops 
from $9.5 million to $8.8 million in year 2 due to an economic downtown 
(as occurred during the period 2008 to 2009). The drop in threshold values 
transforms the proposed road widening into a Schedule ‘C’ project. These 
changes would not likely affect the characterization of the project if the 
threshold was road widening projects less 10 km in length.

It is interesting to note that countries belonging to the EU as well as a 
number of other countries have longer distance thresholds for road-widening 
projects than are applicable for new roads. 

Ontario still relies on capital costs as a screening 

threshold for different levels of environmental 

assessment for road widenings and bridge replacements. 

As advocated by the RCCAO in its Categorization Review 

Study of January 2012, capital cost thresholds under the 

EA Act should be replaced with physical criteria. 
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6.2   Harmonization of Municipal Planning with  
Class Environmental Assessments

A number of Ontario-based stakeholders, including the RCCAO, have 
previously advocated for more harmonization of the public consultation 
requirements in Ontario’s Planning Act, with those under Ontario’s EA Act. 
The United Kingdom, and to a lesser extent Ireland, go one step further by 
mandating that the establishment or amendment of municipal and regional 
official plans to include the relevant environmental assessment review for 
any proposed infrastructure.  

In theory, amendment of Ontario’s Planning Act and EA Act could be made 
so that, as of a particular date, any new Planning Act proposals for municipal 
infrastructure such as roads and sewers be carried out to satisfy all EA Act 
requirements. In the United Kingdom, the requirement for infrastructure 
environmental assessments is actually part of its planning legislation and not 
a separate environmental assessment statute.

6.3   Link Part II Order Consideration to  
Minimum Number of Objections 

In Ontario, a single individual can submit a Bump-Up request which requires 
the Minister to consider and respond to such an application. In the State of 
Minnesota, a minimum of 500 voters must file formal objections before any 
changes to the EA are to be considered. However, none of the other jurisdictions 
reviewed in this report require more than a single person to object.

6.4   Reduce Bump-Up Rights for a Broad Class of  
Municipal Projects

Every Schedule ‘B’ and Schedule ‘C’ MCEA project in Ontario is subject 
to a Bump-Up request by a single resident. A number of jurisdictions – 
including Austria, the Netherlands, South Korea and to a lesser extent the 
United Kingdom – require certain agencies or departments to review the 
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screening reports and accept those screening decisions as final. They do not 
generally provide the public with a right to challenge that screening decision. 
It is submitted that most if not all Schedule ‘B’ MCEA projects and many 
Schedule ‘C’ projects have such limited potential for adverse environmental 
impacts as to warrant the right to make a Bump-Up request, particularly 
those projects requiring the approval of a professional engineer or other 
professional whose mandate includes public safety.  

6.5   delegate Review of Bump-Up Requests to  
Other Ministry Officials

Where there is a right of the public to escalate the degree of environmental 
assessment, none of the 20 jurisdictions reviewed appear to limit the authority 
to grant or deny such a request to the respective ministry or department 
executive officer. Given the broad discretion and reliance placed upon 
various directors of the Ministry for matters such as waste management 
certificates of approval pursuant to the Environmental Protection Act, there 
is no rational basis to restrict the decision-making powers for Bump-Up 
requests solely to the Minister.

6.6   Emergency Construction - Fast Track and Exemptions 
of Environmental Assessment Requirements

Several jurisdictions, including Japan and the United States, have legislated 
that in the event of a natural disaster such as a massive earthquake or flood, or 
some other emergency that has damaged or destroyed significant municipal 
infrastructure, that emergency construction can proceed with streamlined 
or minimal environmental assessment procedures.

While Ontario has been relatively fortunate in not facing disasters such as 
those that have impacted the U.S. State of Louisiana, southern New Zealand, 
northern Japan or parts of Turkey, it may be appropriate to consider reducing 
MCEA process requirements or providing shorter time frames for review 
before the need for emergency work arises.
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1   See various RCCAO independent reports at http://www.rccao.com/
research/municipalAssessments.asp as well as a Region of Peel report at 
http://www.peelregion.ca/council/agendas/2014/6.1%20discussion%20
paper.pdf 

2   See RCCAO report dated March 2014 at http://www.rccao.com/
research/municipalAssessments.asp

3   Only Schedule ‘B’ and Schedule ‘C’ projects as defined by Ontario’s 
Municipal Class EA System

4   See section 3.5 of the 2014 MEA monitoring report at  
http://www.municipalclassea.ca/AnnualMonitoringReports.aspx 

5   See various RCCAO reports at http://www.rccao.com/research/
municipalAssessments.asp 

6   Hurricane Hazel started as a tropical storm in October 1954 and 
resulted in more than 280 mm of rain in a 48 hour period,  
destroying or damaging more than 40 bridges and numerous  
roads in the Humber River basin

7   See report on transportation infrastructure by Toronto Conservation 
Authority at http://www.hurricanehazel.ca/ssi/about_transport.shtml 

8   See various RCCAO independent reports at http://www.rccao.com/
research/municipalAssessments.asp as well as a Region of Peel report at 
http://www.peelregion.ca/council/agendas/2014/6.1%20discussion%20
paper.pdf 

9   See section 3 of the Environmental Assessment Act, at  
http://www.e-laws.gov.on.ca/html/statutes/english/elaws_statutes_90e18_e.htm  

enDnoTes
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10   The Province of Manitoba, for example, through the Environment Act, 
has three types of projects requiring some form of EA:  
class 1, 2 and 3. The US National Environmental Policy Act  
has a list of ‘categorical exclusions’ for projects that are deemed  
to have minimal environmental impact

11   Accessible at http://manual.municipalclassea.ca/classea/manual/
manualSimple.asp?section={E455B693-CF34-411C-BF74-
898CCE3F056D}&heading={C04C51CA-9A9B-47C6-9FEE-
C3C3F4E63E8B}

12   See “The Evolution of Ontario’s Early Urban Land Use Planning 
Regulations, 1900-1920” a research paper presented at the Canadian-
American Comparative Urban History Conference, University of 
Guelph by David Hulchanski in August 1982

13   See “Having Regard to the Planning Act?” in Thinking Beyond the 
Near and Now – Environmental Commissioner of Ontario Annual 
Report 2002-2003.

14   See 2005 Provincial Policy Statement at www.mah.gov.on.ca/
Page1485.aspx#1.6

15   See recommendation #8 in the report “Are Ontario’s Municipal Class 
Environmental Assessments Worth the Added Time and Costs? – 2014 
Edition” at http://www.rccao.com/news/files/RCCAO-Municipal-
Class-EA-Report-Feb2014-WEB.pdf 

16   See the MEA 2014 report accessible via internet at  
http://www.municipalclassea.ca/AnnualMonitoringReports.aspx 

17   See all recent MEA reports accessible via internet at  
http://www.municipalclassea.ca/AnnualMonitoringReports.aspx
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18   There have been several local extreme weather events such as the 
Toronto floods of July 2013 and the ice storm of December 2013  
but such weather events did not require any significant road or  
other municipal infrastructure construction. 

19   The extensive flooding of southern Alberta in June 2013 did however 
require the replacement of bridges and the reconstruction of roads 
along different routes and/or grades.  

20   Classes of Development Regulation – Man. Reg. 164/88

21   The Environment Act, C.C.S.M. c. E125

22   Reviewable Projects Regulation B.C. Reg. 2370/2002 to the 
Environmental Assessment Act, S.B.C. 2002, c.43

23   Regulation respecting environmental impact assessment and  
review procedure, CQLR c.Q-2, r 23

24   Division IV.1, Environment Quality Act, CQLR c. Q-2

25   42 U.S.C. §4321 et seq. (1969)

26   http://www.dot.ca.gov/hq/env/nepa_pilot/pdf/MOU_Final_draft_23_
USC_326_CE_to_FHWA_4_2_2013.pdf

27   See National Environmental Policy Act of 1969, as amended, 42 USC 
Sections 4321-4347

28   See ‘A Citizen’s Guide to the NEPA’ at https://ceq.doe.gov/nepa/
Citizens_Guide_Dec07.pdf 

29   See http://www.historylink.org/index.cfm?DisplayPage=output.
cfm&file_id=9903 

http://www.rccao.com
http://www.dot.ca.gov/hq/env/nepa_pilot/pdf/MOU_Final_draft_23_USC_326_CE_to_FHWA_4_2_2013.pdf
http://www.dot.ca.gov/hq/env/nepa_pilot/pdf/MOU_Final_draft_23_USC_326_CE_to_FHWA_4_2_2013.pdf
https://ceq.doe.gov/nepa/Citizens_Guide_Dec07.pdf
https://ceq.doe.gov/nepa/Citizens_Guide_Dec07.pdf
http://www.historylink.org/index.cfm?DisplayPage=output.cfm&file_id=9903
http://www.historylink.org/index.cfm?DisplayPage=output.cfm&file_id=9903


66 Comparing Ontario’s Municipal Class EA System to  
Other Jurisdictions: Public Intervention in Local Infrastructure Projects

rccao.com

30   See http://www.ecfr.gov/cgi-bin/text-idx?rgn=div8&no
de=23:1.0.1.8.43.0.1.9

31   See http://www.nlc.org/Documents/Influence%20Federal%20Policy/
Advocacy/Legislative/summary-map21-transportation-jul2012.pdf

32   In the case of HAMILTON v. UNITED STATES DEPARTMENT 
OF TRANSPORTATION (Washington, 2010) involving a road 
expansion plan that is part of the Spokane Corridor Project, in 
Washington State, the Plaintiffs alleged that the Agencies violated 
NEPA by failing to prepare an EIS instead of an EA. The Court found 
that the final EA included a relatively extensive cumulative impacts 
analysis section, detailing impacts in 16 subject areas such as noise, air, 
water, community, land use, etc. After review, the Court found that 
the EA contained the kind of “detailed information” required by the 
case law, and that the Agencies’ review was both well informed and 
well considered.

33   See http://ec.europa.eu/environment/eia/eia-legalcontext.htm 

34   See report at http://www.rccao.com/news/files/RCCAO_Report_
JAN2012.pdf 
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I. INTRODUCTION 
 
1. ABOUT THE RCCAO 
The Residential and Civil Construction Alliance of Ontario (RCCAO) unites 
management and labour groups from the residential and civil sectors to advocate on 
behalf of the construction sector and provide real solutions. With our member expertise 
and strength in numbers, we are able to speak with one voice on matters such as 
infrastructure, land supply and use, and regulatory reform. 
 
Since its origin in 2005, RCCAO has independently commissioned more than 36 reports 
on planning, procuring, financing, and building infrastructure, and has submitted position 
papers to politicians and staff to help influence government decisions.  
 
For more information on the RCCAO, or to view copies of other studies and 
submissions, please visit RCCAO’s website at www.rccao.com 
 
 
2. RCCAO’S INTEREST IN THE MCEA PROCESS 
The Municipal Class Environmental Assessment (MCEA) process is firmly entrenched 
in Ontario for core municipal infrastructure like roads, water, sewer, and bridge projects. 
Unlike other Canadian municipalities, those in Ontario face additional hurdles and 
delays in implementing the one-size-fits-all assessment process.   RCCAO has 
commissioned in-depth research on the delays communities are facing.  A February 
2015 report compared Ontario’s Municipal Class Environmental Assessment (“MCEA”) 
process to EA procedures to other jurisdictions in and outside of Canada. 

 
RCCAO members include the following: 

• Joint Residential Construction Council  
• Heavy Construction Association of Toronto  
• Greater Toronto Sewer and Watermain Contractors Association  
• LIUNA Local 183  
• Residential Carpentry Contractors Association  
• Carpenters’ Union  
• Toronto and Area Road Builders Association  
• International Union of Operating Engineers, Local 793 
• International Union of Painters and Allied Trades District Council 46 
• Ontario Formwork Association  

 
The November 2015 position paper by the Municipal Engineers’ Association (the 
“MEA”) deals directly with the costs and delays associated with municipal infrastructure 
planning and construction and as such has a direct impact on projects which involve 
many of RCCAO’s member organizations. 
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II. SPECIFIC COMMENTS AND OBSERVATIONS 
 

3.       GENERAL 
RCCAO’s stakeholders and the public at large have a vested interest in ensuring that 
the MCEA is efficient in order to: (a) reduce the costs to proponents, which makes more 
funding available for additional infrastructure or other proponent needs, and (b) to 
reduce unreasonable time delays which add both costs and uncertainty to the delivery 
and management of municipal infrastructure. 
 
RCCAO agrees with the general conclusions on page 7 of the MEA paper that the 
MCEA system must be Efficient, Consultative, Transparent, Thorough, Fair and 
Protective of the Environment.  A brief commentary on each characteristic is provided: 
 
Efficiency: RCCAO commissioned two independent studies and reviews of public data 
regarding the MCEA process (one in March, 2010 and the other in March, 2014)1 which 
confirm the MEA’s concerns that costs and delays are continuing to grow for the 
completion of reports through the MCEA process.  Every dollar of additional costs for 
the MCEA process reduces the funds otherwise available to actually construct the 
needed infrastructure or respond to other local needs. 
 
Consultative:   it is vital that the MCEA process recognize the existence and results of 
prior public consultations, including official plan development and amendments, 
subdivision approvals and other consultation activities by municipalities regarding 
specific infrastructure needs and pragmatic and affordable alternatives.  Where there 
has already been significant public consultation about specific infrastructure, the MCEA 
process should not require duplication. 
 
Thorough:  a significant number of MCEA reports in the past have used the MCEA 
process to question elements of official plans and approved municipal capital plans.  If 
the Official Plan calls for the widening of an arterial road to service a new subdivision it 
may not be necessary to consider alternatives such as widening other roads or bridges.    
 
Fair:  it is important that both proponents and stakeholders are respected within the 
process.  There are examples where only one or a small number of opponents who 
might not even live in the affected region will carry a disproportionately loud voice over a 
larger number of residents, including immediate neighbours who do not oppose the 
proposed local infrastructure. 
 
 
 

                                                      
1 See reports at http://www.rccao.com/research/municipalAssessments.asp  
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Protection of the environment:  there are circumstances where opponents of the 
proposed infrastructure are simply opposed to a change, such as the approval of new 
infrastructure on lands that were previously dormant or had other uses.   
 
 
4. PROJECT CLASSIFICATION 
RCCAO is in agreement with the MEA that whatever Class EA system is to be used in 
Ontario, there should be multiple schedules or classifications of projects which reflect 
different potential for adverse environmental impacts. 
 
RCCAO takes the view that those projects currently characterized as Schedule A 
projects should be subject to an outright exemption.  While there is little difference in 
operational procedures if they are ‘pre-approved’ under the current framework, or 
‘exempted’, the use of an exemption would eliminate any doubt that such projects are 
not intended to be subject to a Part II Order request.2   
 
 
5. STAKEHOLDER INPUT AND APPEAL 
RCCAO is in agreement that appropriate stakeholder input is critical for successful 
implementation of the MCEA process.   Stakeholders for purposes of consultation and 
notices of commencement of a study normally include local residents and businesses, 
public and other agencies.     
 
RCCAO has repeatedly raised a concern that persons, whether they are individual 
residents or other legal entities should not be entitled to appeal rights, specifically a Part 
II Order request, in such circumstances where the person knew or ought to have known 
about the consultation process and chose not to participate in meetings or provide other 
forms of input, but simply await completion of the final report and file a broad appeal 
requesting a Part II Order.  RCCAO is also concerned that residents and other persons 
who have no bona fide local interest in an infrastructure project have the right to request 
a Part II Order.  Persons who choose not to participate or provide input into the 
consultation process and those with no bona fide stake in a local infrastructure project 
should not enjoy Part II Order request or other appeal rights. 
 
From the 1980’s to 2011 the MCEA process had always excluded Schedule A projects 
from Part II Order requests, not with an outright exemption but a clear statement that 
such projects were pre-approved and therefore did not need to proceed with the MCEA 
process.    Schedule A+ projects have also been categorized as pre-approved with the 
only qualification that the public was to be advised as soon as it was clear that the 
project was proceeding.   It was only in 2011 that the Ministry’s legal advisors 

                                                      
2 See section II.7 of this submission for further comments and observations regarding the Part II 
Order request process. 



RCCAO - Comments and Recommendations 
MEA POSITION PAPER ON MCEA PROCESS NOVEMBER 2015 
 
 

 4 

suggested that even pre-approved projects were subject to a Part II Order request, 
however the Ministry has not deemed it appropriate to publish the new interpretation or 
provide an explanation of what event or development prompted the new interpretation. 
RCCAO is in agreement with the MEA concerning the Ministry’s interpretation of an 
unrestricted right of any person to appeal any municipal infrastructure activity, including 
both maintenance as well as construction of Schedule A and Schedule A+ projects, 
through a Part II Order request.  RCCAO is not aware of any statutory amendments that 
would have prompted a sudden and dramatic expansion of Part II Order request rights 
to ordinary maintenance activities or construction of Schedule A infrastructure.  
 
RCCAO agrees with the MEA that certain routine projects and activities should be able 
to proceed without any requirements for Class EA documentation or consultation.   
Those projects currently characterized as Schedule A projects should be exempted 
from the Environmental Assessment Act.  To the extent that an infrastructure project 
currently characterized as a Schedule A+ is the subject of legitimate concerns by 
stakeholders, those projects should be subject to resolution by local lower or upper tier 
municipalities and not through a formal Part II Order request. 
 
 
6. PROJECT SCHEDULES 
RCCAO has already agreed that there should be multiple schedules or classifications of 
projects which reflect different potential for adverse environmental impacts.  As such, 
RCCAO commends the MEA and the Ministry for making several changes to the 
Schedule classification criteria by referencing physical measurements, such as the 
length of road to be widened instead of the estimated capital cost of such an 
infrastructure project to distinguish between Schedule B and C projects.  Furthermore, 
RCCAO recommends that all remaining use of project capital costs to distinguish the 
various Schedules of projects should be eliminated in favour of objective criteria such as 
physical distance or area measurements, volumetric capacities or number of residents 
serviced by an infrastructure project proposal3.  
 
RCCAO completely agrees with the MEA position that projects currently characterized 
as either a Schedule A or a Schedule A+ should have no ability for a Part II Order 
request, and that any concerns regarding a Schedule A+ project would be referred to a 
local decision body.   RCCAO advocates that Schedule B projects should also use a 
local authority, e.g. a municipal council, to address any legitimate concerns or issues 

                                                      
3 An independent RCCAO study in 2012 (published at  
http://www.rccao.com/news/files/RCCAO_Report_JAN2012.pdf ) concluded that Ontario 
appeared to be the only jurisdiction in the global community that relied upon capital costs as a 
means to decide which infrastructure construction projects required an environmental 
assessment.  The report recommended that Ontario use physical attributes instead of capital 
costs to differentiate potential environmental impacts of infrastructure projects. 
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brought forward by stakeholders, and that the right to request a Part II Order would be 
limited to Schedule C projects only.   
 
 
7. PART II ORDER PROCESS 
RCCAO agrees with the MEA that the current delays for reviewing Part II Order 
requests are unacceptable and that significant changes must be made to the Part II 
Order request review process. 
 
RCCAO supports MEA’s request that any Part II Order request by any stakeholder 
utilize the standardized Part II Order request developed by the MEA.    
 
RCCAO also agrees with the MEA, that in those limited circumstances where a Part II 
Order request is made by a stakeholder raising legitimate deficiencies in an 
environmental report or consultation process, the review process should focus on the 
specified deficiencies and not a comprehensive review. Over the past few years, there 
has been an expansion of requests to project proponents for additional information such 
as Archaeological Assessment work, Source Water Protection or Species at Risk when 
none of these issues were referenced in the Part II Order request documentation.  
 
Even if the right to a Part II Order request is restricted to Schedule C projects only and 
such requests utilize the MEA’s standardized request form, RCCAO advocates that the 
Minister delegate his or her authority to respond to a Part II Order request to a Ministry 
director.   Such a delegation would be consistent with other classes of projects under 
the Environmental Assessment Act and would not restrict the Minister from becoming 
more directly involved should the nature of the project or the requesting stakeholders 
warrant the Minister’s direct involvement.  
 
 
8. SCOPE CREEP 
RCCAO agrees with the MEA that the scope and costs of completing Schedule B and 
Schedule C reports have increased dramatically.  In many instances study costs have 
tripled over the last 10 years, despite the fact that there have been no changes in the 
relevant statute or regulations.    
 
The MEA paper cites the Minister’s review process for responding to Part II Order 
requests as an example of ‘Scope Creep’.  The MEA paper suggests that in some 
cases the Minister’s “process has morphed into the Ministry conducting a detailed 
review of the entire MCEA process before making a decision which results in a year’s 
delay” instead of the targeted 66 day turnaround for a decision.  Given the broad range 
of issues being raised by the Ministry in responding to Part II Order requests, some 
project proponents and/or their consultants may be loading more information at the front 
end to reduce delays in the event that the EA report triggers a Part II Order request. 
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The MEA’s preferred solution is to develop an MCEA Companion Guide that will provide 
useful tips for proponents and illustrate minimum requirements with examples.  RCCAO 
encourages all stakeholders to work with the MEA to develop an appropriate MCEA 
Companion Guide and to make all reasonable efforts to streamline the scope and 
documentation associated with EA reports.  RCCAO also encourages the Ministry to  
support the MEA’s efforts to develop and obtain adherence to the Companion Guide.  
 
 
9. AMENDMENTS TO THE MCEA PROCESS  
RCCAO is in agreement with the MEA that the documentation for the MCEA process 
needs to be amended from time to time to reflect evolving issues, new technologies and 
alternative procedures to reduce delays and costs.  The fact that amendments made in 
October of 2015 took more than four years to receive the Minister’s approval is a clear 
indication that there is a serious flaw in the process or prioritization that the Ministry 
places on improving the MCEA processes. 
 
RCCAO supports the MEA’s recommendation that the Minister delegate authority for 
approval of amendments to the Director and take such other measures as may be 
necessary to ensure that the MOECC and the MEA work cooperatively throughout the 
MCEA process amendments. 
 

 
 

III. CONCLUSIONS AND RECOMMENDATIONS 
 
10. Project Schedules  
RCCAO is in agreement with the MEA that there should be multiple schedules or 
classifications of projects which reflect different potential for adverse environmental 
impacts.   RCCAO submits that Schedule A projects be exempted from the 
Environmental Assessment Act instead of being characterized as pre-approved to 
establish certainty that such projects will not be subject to a Part II Order request. 
 
As previously mentioned, RCCAO also supports the use of physical criteria, such as 
length of a road, to distinguish between Schedule B and Schedule C projects and that 
any remaining references to capital costs as a distinction criteria be replaced with 
physical measurements. 
 
 
 
 



RCCAO - Comments and Recommendations 
MEA POSITION PAPER ON MCEA PROCESS NOVEMBER 2015 
 
 

 7 

11. Part II Orders and Appeal Rights  
RCCAO agrees with the MEA that significant changes are necessary to avoid the 
growing delays to respond to Part II Order requests.  RCCAO submits that part of the 
solution would be to replace the right to request a Part II Order for Schedule A+ and 
Schedule B projects with a decision process and body that is locally-based.    
 
Any right to request a Part II Order or other form of appeal for an MCEA project must  
be based on a legitimate flaw in an environmental report or consultation process and is 
raised by a genuine stakeholder who has participated or otherwise provided input into 
the public consultation process. 
 
In order to expedite the process, the authority to respond to a Part II Order request 
could easily be delegated from the Minister to a Ministry director.  This would assist in 
reducing the backlog and would be especially prudent in times when the Minister has far 
more pressing matters. 
 
 
12. Further Dialogue and Assistance for the MCEA Process  
RCCAO remains committed to working with the MEA and the Ministry to identifying and 
implementing improvements to the MCEA process in order to improve overall 
effectiveness and efficiency. 
 

End of Document 
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December 10, 2015 

Via e-mail to gmurray.mpp@liberal.ola.org 

Hon. Glen Murray 
Minister of Environment and Climate Change 
Ferguson Block, 11th Floor 
77 Wellesley St W 
Toronto, ON 
M7A 2T5 

Dear Minister Murray, 

Re: Environmental Assessment Act Review and Reform in Ontario 

Canadian Environmental Law Association, MiningWatch Canada, Wildlands League, Wildlife Conservation 
Society Canada are writing today to seek clarification about your plans to review Ontario’s environmental 
assessment regime in 2016. 

You recently gave opening remarks at the Ontario Association for Impact Assessment (OAIA) Annual 
Conference entitled "Environmental Assessment: A Critical Tool For Tackling Climate Change," in Toronto. 
Some of the undersigned were at that conference and heard you invite the OAIA members to help you 
understand the environmental assessment regime and offer advice on how to make it work better. We 
have a depth of experience and expertise in Ontario’s environmental assessment law and policy work. We 
welcome your comments and are very interested to hear that you intend to review the Environmental 
Assessment Act in 2016. We strongly encourage you to conduct a comprehensive public review in order to 
identify and implement the numerous reforms that are urgently needed to address the current system’s 
serious shortcomings. 

The Canadian Environmental Law Association (CELA) was founded in 1970 for the purposes of using and 
improving laws to protect the environment and public health.  CELA has represented clients in the courts 
and before administrative tribunals in numerous environmental assessment (EA) matters at both the 
provincial and federal levels. In 2004-05, CELA served as a member of the Ontario Environment Minister’s 
Advisory Panel on Environmental Assessment. 

MiningWatch Canada is pan-Canadian organization founded in 1999 with the goal of changing public 
policy and mining practices to ensure the health of individuals, communities and ecosystems. We engage 
on numerous EA matters across the country in relation to mining and sit on a number of provincial and 
federal multi-stakeholder committees. We were recently instrumental in improving EA processes and 
regulations in Quebec. Ontario is currently the only jurisdiction in Canada not requiring an environmental 
assessment prior to permitting mining projects.  



2 
 

Wildlands League is a charity that has been working in the public interest to protect public lands and 
resources in Ontario since 1968. We started out as a group of grassroots citizens worried about logging in 
Algonquin Park. Now we are one of the pre-eminent organizations in the province advocating for the 
protection of wilderness. We sit on the Ontario Mines Minister's Advisory Committee and have extensive 
experience in reviewing and commenting on EAs for industrial projects in northern Ontario. 

Wildlife Conservation Society Canada (WCS Canada) is a science-based non-government organization 
conducting field and applied research to support the conservation of wildlife and wildlands in Canada. In 
Ontario's Far North, WCS Canada has been working to secure a provincial Regional Strategic 
Environmental Assessment, particularly in the Ring of Fire. 

As stated by CELA in an Environmental Bill of Rights Application for Review almost two years ago, 

Despite mounting criticisms of Ontario’s EA program by CELA, the [Environmental 
Commissioner of Ontario] and other stakeholders, and despite numerous 
recommendations from these parties to improve Ontario’s EA program, it appears that 
little or no tangible progress has been made by the Ontario government to rectify the 
procedural flaws and substantive shortcomings that continue to exist within the current EA 
regime. In summary, there is considerable room for improvement in Ontario’s EA program, 
which will require both legislative and regulatory reform in addition to policy development 
and administrative action. 

We stand by this statement and encourage you to take action to improve environmental assessment in 
Ontario. 

Accordingly, we hereby request that you confirm your intention to initiate a review and reform of 
Ontario’s environmental assessment regime in 2016. We further request that you provide details on how 
your Ministry proposes to conduct this initiative, which must include meaningful opportunities for public 
participation in the review process. We look forward to your timely reply, and would be happy to meet 
with you to discuss our requests and to provide our advice on how to improve the environmental 
assessment regime, at your convenience. 

Regards, 

 

 

Anna Baggio, Director, Conservation Planning 
Wildlands League 
anna@wildlandsleague.org 

Cheryl Chetkiewicz, Ph.D, Associate Conservation 
Scientist & Landscape Lead 
Wildlife Conservation Society Canada 
cchetkiewicz@wcs.org 
 

    
Richard D. Lindgren, Counsel 
Canadian Environmental Law Association 
r.lindgren@sympatico.ca 

Ugo Lapointe, Canadian Program Coordinator 
MiningWatch Canada 
ugo@miningwatch.ca 

 

Cc: Colin O'Meara, Senior Policy Advisor to Minister Murray (colin.o'meara@ontario.ca) 

 Dianne Saxe, Environmental Commissioner of Ontario (commissioner@eco.on.ca) 
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Ministry of the Environment and Climate Change

1.0	Summary

An environmental assessment is a planning 
and decision-making process that evaluates the 
potential “environmental impacts” of a proposed 
project or plan. This process is required under 
the Environmental Assessment Act (Act), primarily 
for public-sector projects and plans. The intent 
of the Act is to establish a process that identifies 
and resolves potential environmental problems 
before actual environmental damage occurs, for 
the betterment of Ontarians. Environmental assess-
ments are intended to identify ways to prevent or 
mitigate negative effects of projects and plans, and 
find alternatives and consider public concerns prior 
to going ahead with the project or plan. 

The Ministry of the Environment and Climate 
Change (Ministry) is responsible for administer-
ing the Act. The scope of “environmental impacts” 
under the Act is broad: in addition to the impact 
on the natural environment, it includes human life, 
social, economic and cultural factors that influence 
a community. The Act also allows for most environ-
mental assessments to be “streamlined”—that is, 
subject to pre-set and less rigorous processes for 
projects considered to be routine and to have pre-
dictable and manageable environmental impacts. 

Overall, our audit found that Ontario’s environ-
mental assessment process needs to be modernized 
and aligned with best practices in Canada and 
internationally. Because the Act is 40 years old—
and is, in fact, the oldest environmental assessment 
legislation in Canada—it falls short of achieving its 
intended purpose. For example:

• Ontario is the only Canadian jurisdiction 
in which environmental assessments are 
generally not required for private-sector 
projects. These projects—such as mining 
operations or chemical manufacturing facili-
ties—proceed without an up-front evaluation 
of the environmental impacts of the project. 
Such impacts can be extensive and can affect 
Ontarians for many years. For example, as of 
March 31, 2015, the government identified 
that it had a liability of $1.2 billion to clean 
up 47 contaminated sites that were caused 
by mining in Ontario over the years. (See 
Section 3.10 Management of Contaminated 
Sites in our 2015 Annual Report.) With over 
4,400 active and abandoned mine sites and 
15,000 recorded mine hazards, MiningWatch 
Canada reports that Ontario ranks first in 
Canada as having the biggest environmental 
liability in the mining sector.

• Environmental assessments are not 
completed for many significant govern-
ment plans and programs. The impact of 
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government plans and programs can have a 
broader and longer-term impact compared 
to individual projects, and therefore warrant 
a thorough assessment beyond that which is 
possible for individual projects. Although the 
Act applies to government proposals, plans 
and programs, only streamlined assessments 
have been conducted, and only for forest-
management plans. No other environmental 
assessments have been completed for any 
government plan or program in the last two 
decades. This is because:

• The Act is not specific about the types 
of plans and programs that must be 
assessed. This means that determining 
whether a government plan—for example, 
the province’s Long-Term Energy Plan and 
the Ministry’s cap-and-trade program—
requires an environmental assessment is 
open to interpretation by the provincial 
ministries and agencies that propose the 
plan. 

• Other legislation undermines the 
role of environmental assessments by 
exempting certain plans and programs 
from requiring them. For example, the 
Climate Change Action Plan, transportation 
plans, and the government’s renewable 
energy program are exempt from requiring 
an environmental assessment. In reaction 
to this, 92 municipalities have passed reso-
lutions as “unwilling hosts” to wind farm 
developments. These resolutions do not 
have the authority to stop any wind farm 
development projects. 

Public consultation is one of the cornerstones 
of the environmental assessment process. Prior 
to passing the Act in 1976, the government 
emphasized the important role the public can play 
in identifying potential impacts, assessing their 
significance, and evaluating the advantages and 
disadvantages of a project or plan. However, the 
benefits of public input have not been realized 
because:

• Decisions regarding whether to grant 
public requests for more extensive consul-
tation are at the Minister’s discretion, with 
no clear criteria or an independent body to 
ensure objectivity. In the last five-and-a-half 
years, the Minister has denied all but one of 
the public requests to have 177 streamlined 
assessments “bumped up” to comprehensive 
assessments. Also, the Minister has denied all 
190 public hearing requests related to four 
projects (Durham and York Energy Centre, 
Hanover/Walkerton Landfill Expansion, 
West Carleton Environmental Centre, and 
Highway 407 East Extension). Clear com-
munication about why requests were rejected 
would instill more public confidence in the 
environmental assessment process.

• The public is not informed about most 
projects. The majority of projects undergo 
the less rigorous streamlined environmental 
assessment process that includes about 
30 days of public consultation. The Ministry’s 
website only has information about projects 
undergoing comprehensive environmental 
assessments. Neither the project owners nor 
the Ministry provide the public with informa-
tion about streamlined assessments beyond 
this brief consultation period. 

Neither the comprehensive nor the streamlined 
process is effectively or efficiently overseen by the 
Ministry. As a result, the public obtains minimal 
assurance that these processes are effective in 
preventing and/or mitigating the negative environ-
mental impacts of projects. 

Other significant observations include the 
following: 

• The type of assessment required for a 
particular project is often not based on the 
project’s potential environmental impact. 
For example, the basis for determining 
whether a comprehensive or a streamlined 
assessment is required for a particular project 
often depends on its size, scale and cost rather 
than its potential impact.
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• The Ministry has no assurance that stream-
lined assessments are conducted properly 
because of its limited involvement. Many 
streamlined assessments are completed with-
out the Ministry’s knowledge—including, for 
example, 80% of those conducted by the Min-
istry of Transportation in the last five years. 
Without knowledge of these assessments, 
Ministry staff cannot provide input into these 
assessments. In cases where the Ministry was 
aware of the projects and had reviewed the 
assessments, deficiencies were identified in 
more than half the assessments, indicating 
that project owners were not always con-
ducting them properly.

• Lengthy Ministry reviews of public requests 
to bump up streamlined assessments 
to comprehensive assessments cause 
unnecessary project delays. Multiple layers 
of reviews—including four levels of sign-off 
by the Director, Assistant Deputy Minister, 
Deputy Minister and the Minister— resulted 
in an average of seven months of delays, but 
did not substantively change the outcome of 
the review. The additional reviews generally 
only resulted in grammatical wording changes 
or merely restated existing commitments in 
the environmental assessments. Projects were 
delayed until all reviews were completed, 
which often resulted in financial and non-
financial costs to project owners.

• The cumulative effects of multiple projects 
are usually not assessed. Despite inter-
national best practices, project owners are not 
required to consider the cumulative effects of 
other relevant activities such as known future 
projects and those that are already occurring 
in the project area; this can result in projects 
going ahead in areas that are already subject 
to significant environmental stresses.

• The Ministry does not have effective 
processes to ensure that projects are 
implemented as planned. Such processes 
could include field inspections during project 

implementation or requesting data, after 
projects are implemented, that shows their 
environmental impact. 

This report contains 12 recommendations, con-
sisting of 20 actions, to address our audit findings.

OVERALL	MINISTRY	RESPONSE	

The Ministry appreciates the Auditor General’s 
observations and recommendations. We will 
implement many of the recommendations in 
the short term and continue to review further 
improvements in the longer term.

The protection, conservation and wise 
management of the environment for the better-
ment of Ontarians are the guiding principles for 
Ontario’s environmental assessment program. 
The Ministry recognizes the importance of 
environmental assessments being an effective 
tool to evaluate impacts of proposed projects 
and to identify ways to mitigate any environ-
mental damage.

The Ministry is continuously working to 
improve Ontario’s environmental assessment 
program, which was the first of its kind in 
Canada. We are proud of the work that has 
been done, such as strengthening consultation 
opportunities for the public and Indigenous 
communities.

We recognize that more needs to be done to 
ensure environmental assessments are timely, 
effective and properly based on environmental 
risk. That is why the Ministry will improve its 
guidance to project owners, members of the 
public and Ministry staff.

We will further integrate the assessment 
of climate change and cumulative effects into 
the Ministry’s decision-making process. The 
Ministry has prepared a draft guide to consider 
climate change in environmental assessment 
and has made it available for public review. In 
2017, we will finalize a draft guideline for public 
review for assessing cumulative effects for com-
prehensive environmental assessments.
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We are committed to public transparency 
and meaningful consultation. The Ministry is 
undertaking a scoped review of the Environ-
mental Bill of Rights that will include reviewing 
consultation requirements related to environ-
mental assessments.

The Ministry will also work with project 
owners on options to strengthen access to and 
transparency of environmental assessment 
information. It is critical that the Ministry, 
government agencies, Indigenous communities 
and the public are properly informed of projects 
being planned in communities so that they can 
participate in the process.

2.0	Background

2.1	Overview	of	Environmental	
Assessment	in	Ontario

The Environmental Assessment Act (Act), which 
came into force in 1976, governs the environmental 
assessment process in Ontario. The Act was 
designed to establish the planning and decision-
making process that would evaluate the potential 
positive and negative environmental effects of a 
proposed project and alternatives to it, before the 
project was begun. 

The Ministry of the Environment and Climate 
Change (Ministry) is responsible for administering 
the Act. The Act requires anyone who wishes to 
proceed with an “undertaking” to apply to the Min-
ister of the Environment and Climate Change for 
approval. It defines “undertaking” broadly, as “an 
enterprise or activity or proposal, plan or program” 
by a public body or by a municipality. The Act also 
extends to government plans and programs.

The Act, therefore, applies mainly to public-sec-
tor projects, such as those of provincial ministries, 
agencies and municipalities. The only exceptions 
to this are large municipal infrastructure projects 
undertaken by the private sector, electricity-genera-
tion and transmission, and waste-management pro-

jects, and rare cases where the Ministry explicitly 
requires an environmental assessment. Occasion-
ally, private-sector project owners will voluntarily 
conduct an environmental assessment.

Under the Act, the project owner must first 
conduct an environmental assessment before pro-
ceeding with a project. (In this report, anyone who 
is required to conduct an environmental assess-
ment—referred in the Act as the proponent—is 
referred to as the project owner.) This is required 
for a wide range of projects such as highways, land-
fills, electricity-generating stations, municipal roads 
and sewage treatment plants, as well as forestry 
and provincial park management activities. 

There are two broad types of environmental 
assessments in Ontario—comprehensive and 
streamlined. These differ in the extent of both the 
planning and public consultation activities that the 
project owner must undertake and the Ministry’s 
involvement during the assessment. The two types 
and their differences are described in Section 2.3.

2.1.1 Why Environmental Assessments Are 
Important

Potential Project Risks
Certain types of projects undertaken by both the 
private and the public sector have the potential to 
harm the environment, wildlife, and human popu-
lations if carried out without regard to their impact. 
They can result, for example, in contamination of 
the soil, pollution of the air and water, destruction 
of habitats and damage to places of economic and 
cultural significance. The effects can be extensive, 
and may last for many years. 

Human populations can be affected by signifi-
cant projects or plans in nearly every aspect of 
their lives, notably in their health but also socially, 
economically and culturally. When the government 
proposed the Act over 40 years ago, it stated that 
without a strong provincial involvement in the early 
stages of the project, “society could often be in a 
situation of reacting to environmental problems 
that could have been avoided.”
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enefit  of an n iron ental A e ent
Environmental assessments are intended to iden-
tify stakeholder concerns as well as alternative 
solutions and/or measures to prevent or mitigate 
negative environmental impact, before irreversible 
decisions and commitments are made regarding a 
project.

“Environment” is defined broadly in the 
Environmental Assessment Act to include the natural 
environment, as well as human life, social, eco-
nomic and cultural conditions that influence the 
community. 

To achieve the benefits intended by the Act, Min-
istry policy states that project owners should abide 
by the following key principles when conducting 
an environmental assessment for their proposed 
project:

• Consideration of a reasonable range of 
alternatives (including not doing the project 
or finding alternative methods of imple-
menting the project).

• Consideration of all aspects of the environ-
ment as broadly defined in the legislation. 

• Systematic evaluation of the environmental 
effects of the proposed project and its 
alternatives.

• Consultation with potentially affected and 
other interested persons throughout the 
assessment.

At the end of the environmental assessment 
process, project owners must prepare an environ-
mental assessment report that documents the plan-
ning process that was followed for the proposed 
project. 

All environmental assessments—whether 
comprehensive or streamlined—follow these key 
principles.

2.1.2 Ministry Staff Responsible for 
Environmental Assessment Process

Approximately 30 staff at the Ministry’s head office 
in Toronto and its five regional offices across the 
province—the Central, West Central, Southwest, 

Eastern and Northern regions—are involved in 
managing the environmental assessment process. 
They receive support from 120 staff with technical 
expertise in areas such as air and water quality 
assessment, engineering and environmental plan-
ning. Many of these staff members, however, also 
have responsibilities in other programs adminis-
tered by the Ministry. 

2.2	History	of	the	Environmental	
Assessment	Process	in	Ontario

The Environmental Assessment Act came into force 
in 1976, at a time when no such legislation existed 
in Canada. Since then, Ontario has made various 
changes to its environmental assessment process. 
Appendix 1 provides a detailed chronology of sig-
nificant developments since the Act was passed.

2.2.1 Legislative Developments

Although in 1976, the Act applied only to public-
sector projects, the government’s intent at the time 
was for the environmental assessment process 
to apply to activities within both the public and 
private sectors. In the late 1980s, it became Min-
istry policy to make certain large private-sector 
waste-management projects such as landfills and 
energy-from-waste facilities subject to the Act. 

In the late 1990s, the government made sig-
nificant amendments to the Act aimed at making 
environmental assessments “less costly, more timely 
and more effective.” Such amendments imposed 
time frames for the Ministry’s review of environ-
mental assessment documentation and made public 
consultation a legal requirement, while also giving 
the Minister the power to determine which part of 
the environmental assessment would be referred 
for a public hearing. 

The Ministry also passed regulations under the 
Act in 2001, 2007 and 2008 in response to govern-
ment commitments and initiatives. Specifically:

• The 2001 regulation expanded the scope of 
the Act to include private-sector electricity 
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generation and transmission projects, in 
response to the government’s 1997 commit-
ment to make all electricity generators and 
transmitters subject to the same rules. By 
expanding the scope of the Act, the govern-
ment made all electricity projects subject to 
the same regulatory approvals. The regulation 
also introduced a streamlined assessment 
process for certain electricity projects that met 
the threshold for this process. 

• The 2007 regulation expanded the scope of 
the Act to private-sector waste-management 
projects, and introduced a streamlined assess-
ment process for certain waste-management 
projects that met certain thresholds. This was 
in response to recommendations made by the 
Environmental Assessment Advisory Panel in 
2005 (described in Section 2.2.2). 

• The 2008 regulation introduced a streamlined 
environmental assessment process for all 
public transit projects in response to the gov-
ernment’s MoveOntario 2020 initiative. The 
initiative would fund 52 rapid-transit projects 
throughout the Greater Toronto and Hamilton 
area by 2020.

2.2.2 Environmental Assessment Program 
Reviews

The Ministry has reviewed the environmental 
assessment process twice— from 1988 to 1992 and 
again from 2004 to 2005—in an effort to identify 
ways to improve the program. 

From 1988 to 1992, the Environmental Assess-
ment Program Improvement Project consulted 
with the public and representatives from non-
governmental organizations. Then, in 2004 the 
government established the Environmental Assess-
ment Advisory Panel to provide recommendations 
on improving the program, particularly as it relates 
to waste, energy and transit projects. Both program 
reviews resulted in recommendations to change the 
legislation as well as certain processes. 

Appendix 2 lists the key recommendations from 
the 1992 and 2005 program reviews, including 
their current status. The Ministry has taken some 
action on many recommendations, for example, by 
developing guidance on how to apply the require-
ments of the Act, revising its guidelines on public 
consultation, and creating a website to provide 
information about environmental assessments. 

In March 2015, the Minister announced that 
another review of the environmental assessment 
program would start in the fall of 2015, stating that 
the process “is very time consuming.” The review 
had not begun at the time of the completion of our 
audit.

2.3	Types	of	Environmental	
Assessments	

In Ontario, environmental assessments can be 
comprehensive or streamlined, with the stream-
lined assessments generally requiring less rigorous 
review and public consultation. Figure 1 illustrates 
the main differences between the two types of 
assessments. 

2.3.1 Comprehensive Environmental 
Assessments

Comprehensive environmental assessments are the 
most rigorous type of assessment in terms of plan-
ning and public consultation requirements; they are 
intended to be prepared for large-scale, complex 
projects where environmental impacts cannot be 
easily anticipated or mitigated. As shown in Fig-
ure 2, the 20 comprehensive environmental assess-
ments approved by the Ministry from 2010/11 to 
2014/15 have been primarily waste-management 
and transportation projects. See Appendix 3 for a 
listing of these environmental assessments. 

Submission and Approval Process
Comprehensive assessments are completed in 
two stages: the terms of reference stage and then 
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the environmental assessment stage. Appendix 4 
illustrates the submission and approval process for 
comprehensive environmental assessments.

The Ministry attaches legally binding conditions 
to the approved environmental assessment report 
that apply to the entire project from design through 
implementation and operation, and up to the future 
closure of the project. Such conditions may include, 
for example, conducting ongoing public consulta-
tion during construction or monitoring the quality 
of groundwater. 

Opportunities for Public Input in Comprehensive 
Environmental Assessments

During the environmental assessment, project 
owners must notify the public (for example, 
through newspapers, direct mail or a website) of 
opportunities to review any of the key documents 
related to the environmental assessment, including 
the terms of reference, the environmental assess-
ment report and the related studies. The public can 
provide feedback at consultation events, submit 
written comments on these documents, or contact 

Figure 1: Comparison of Types of Environmental Assessments
Prepared by the Office of the Auditor General of Ontario

Comprehensive	environmental	assessments Streamlined	environmental	assessments
Nature of projects Intended for large-scale, complex projects Intended for routine projects that have 

predictable and manageable environmental 
effects

Documents outlining required 
environmental assessment 
steps1

Terms of Reference Class Environmental 
Assessment Policy 
Documents

Regulations under 
the Environmental 
Assessment Act

Examples of projects Large landfills, provincial (e.g., 400 series) 
highways, waterfront development

Municipal 
infrastructure, sewage 
treatment facilities, 
highway maintenance

Electricity generation 
and transmission, 
waste management, 
public transit 

Volume of projects  
(last five years)

20 At least 1,870 At least 48

Extent of Ministry2 review 
and involvement during the 
environmental assessment

Ministry must review all documents3 Ministry may review documents3

Required approval for 
environmental assessment

Environmental assessment requires approval 
by Minister and Cabinet to proceed

Environmental assessment does not require 
approval by Minister or Cabinet to proceed

Public requests for more 
extensive review or public 
consultation

Public may request a hearing with the 
Environmental Review Tribunal

Public may request project be bumped-up 
to undergo a comprehensive environmental 
assessment4

Post-environmental 
assessment monitoring

Project owner is required to submit 
monitoring reports5

Project owner is not required to submit 
monitoring reports unless project owner 
commits to it or is required by the Ministry

1.  These documents outline the process that project owners must follow, including public consultation requirements, when conducting the environmental 
assessment. See Appendix 4 for a description of the Terms of Reference, and Appendix 5 for a description of the Class Environmental Assessment Policy 
Document. These documents must be approved by the Ministry.

2.  All references to Ministry in this figure refer to the Ministry of the Environment and Climate Change. References to the Minister refer to the Minister of the 
Environment and Climate Change.

3.  Documents reviewed by the Ministry include the Terms of References, Environmental Assessment report, and the studies that support the environmental 
assessment. 

4.  In the small portion of cases when the Ministry receives a request to bump up a streamlined project to undergo a comprehensive environmental assessment, 
the project cannot proceed until the Minister has made a decision. This does not apply to public transit projects. 

5.  The monitoring reports describe the status of actions taken by the project owner to comply with the commitments made in the environmental assessment 
report, as well as the conditions imposed by the Minister.
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the project owner or the Ministry directly about 
their concerns about the project.

In addition, once the Ministry has reviewed the 
environmental assessment report, it is required to 
publish the results of its review and to solicit public 
comment on the Ministry’s review. Any member 
of the public can request that the Minister refer 
the project to the Environmental Review Tribunal 
(Tribunal) for a public hearing or to a third-party 
mediator. 

2.3.2 Streamlined Environmental 
Assessments 

Streamlined environmental assessments are to be 
conducted for projects that are considered to be 
routine, and have predictable environmental effects 
that can be readily managed. There are two types 
of streamlined assessments: class environmental 

assessments (Class EAs) and regulated environ-
mental assessments (regulated EAs). The main dif-
ferences between Class EAs and regulated EAs are 
summarized as follows: 

• Types of projects: While Class EAs are con-
ducted for 11 groups (or “classes”) of projects 
ranging from municipal infrastructure and 
transportation through forest management, 
regulated EAs are conducted for three specific 
types of projects—electricity generation, 
waste management and public transit. Appen-
dix 5 lists the types of projects covered in 
each of the 11 Class EAs and the three types of 
regulated EAs.

• EA project rules: For Class EAs, the rules on 
how to conduct the environmental assessment 
are set out in standardized environmental 
assessment documents, one for each of the 
11 project groups. For regulated EAs, project 
owners must follow the standardized process 
outlined in the specific regulation (described 
in Section 2.2.1). 

Planning and consultation activities for stream-
lined assessments are managed by the project 
owner, with little Ministry oversight—in contrast to 
the Ministry’s active oversight with a comprehen-
sive assessment. Also, in contrast to comprehensive 
assessments, project owners do not need Ministry 
approval to proceed with the project once it com-
pletes the environmental assessment. 

Appendix 6 provides an illustration of the 
streamlined environmental assessment process. In 
the last five years, at least 1,900 streamlined assess-
ments have been completed for a range of projects.

Ministry Involvement in Streamlined 
Environmental Assessments

During a typical streamlined environmental assess-
ment process, project owners must notify the 
Ministry at the start and completion of the environ-
mental assessment. The Ministry is not required 
to review the environmental assessment report 
or provide feedback for each project. However, in 

Figure 2: Comprehensive Assessments by Project Type, 
2010 11 201 1
Source of data: Ministry of the Environment and Climate Change

1.  These waste management projects include facilities that convert waste to 
energy.

2.  The mining company voluntarily conducted an environmental assessment. 
Mining companies are usually not required to conduct a provincial 
comprehensive environmental assessment, and usually do not voluntarily 
do so. 

3.  The projects are related to the construction of infrastructure that would 
supply electricity to mining operations.

Landfill, waste management1 (8)

Waterfront
development (3)

Electricity3 (3)

Transportation (4)

Mining2 (1)

Flood protection (1)
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some cases, the Ministry reviews the environmental 
assessment report for a particular project to deter-
mine whether the project owner has considered 
all environmental impacts, and comments on any 
concerns. 

Public Requests for Comprehensive Assessment
While project owners are conducting streamlined 
assessments, they must consult with the public 
through public meetings that are announced in 
local newspapers. Ministry policies state that the 
public should additionally have an opportunity to 
review the environmental assessment report once 
the project owner has completed the assessment. 
Members of the public and other provincial agen-
cies, such as Conservation Authorities, can then 
request that the Minister “bump up” a streamlined 
project to require the project owner to conduct a 
comprehensive assessment. 

Once a bump-up request is made, the project 
owner cannot proceed with the project until the 
Minister makes a decision. Even if the request is 
denied, the Minister may still impose conditions on 
the project owner to address public concerns raised 
in the request or other environmental concerns, if 
warranted.

2.4	Co-ordination	with	Federal	
Environmental	Assessment	

Some projects, such as certain electricity generation 
and transportation projects, require both provincial 
and federal environmental assessments. Federal 
environmental assessments are governed by the 
Canadian Environmental Assessment Act, 2012. 

Both provincial and federal environmental 
assessment processes are based on the same key 
principles discussed in Section 2.1.1. However, as 
shown in Appendix 7, the types of projects covered 
and the impacts that are evaluated differ under 
each process. Specifically: 

• A federal environmental assessment is 
required for projects that are specifically 

listed in a regulation under the Canadian 
Environmental Assessment Act, 2012, includ-
ing pipelines, large mines that meet certain 
production capacity thresholds, nuclear waste 
disposal facilities, airports, and offshore oil 
and gas facilities. The federal Act makes no 
distinction between public- and private-sector 
projects, unlike Ontario’s Environmental 
Assessment Act, which requires a provincial 
environmental assessment for public-sector 
projects and two kinds of private-sector 
projects: electricity generation and waste 
management. 

• Under the federal environmental assessment, 
project owners evaluate environmental effects 
based on the components of the environment 
that are within the federal legislative author-
ity, such as fish and fish habitat, migratory 
birds and federal lands, as well as effects on 
Indigenous peoples. Under the provincial 
environmental assessment, project owners 
are required to evaluate economic, social 
and cultural factors that affect the com-
munity in addition to impact on the natural 
environment.

2.5	Chronology	of	Regulatory	
Approvals	and	Permits	

Often, obtaining an approval for an environmental 
assessment is the first of many regulatory permits 
required by a project owner before its project can 
be implemented. Many projects require further 
permits, such as an environmental approval to 
emit contaminants into the land, air or water; work 
permits for any work on Crown land; as well as 
municipal and federal permits. Section 3.05 of our 
Annual Report addresses environmental approvals. 
Appendix 8 illustrates the chronology of obtaining 
the required regulatory approvals and permits, 
beginning with obtaining approval for an environ-
mental assessment.
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3.0	Audit	Objective	and	Scope

The objective of our audit was to assess whether the 
Ministry of the Environment and Climate Change 
(Ministry) has effective systems and processes in 
place to:

• ensure that projects that can have a nega-
tive impact on the environment and human 
health are appropriately planned, approved 
and carried out in compliance with relevant 
legislation, regulations and Ministry policies, 
and that such negative impacts are actually 
prevented or minimized through the law and 
its application; and

• assess and report on the effectiveness of its 
environmental assessment process in identify-
ing and mitigating negative environmental 
effects of projects.

Senior management at the Ministry reviewed 
and agreed with our audit objective and related 
criteria.

Our audit work was conducted primarily at 
the Ministry’s head office in Toronto between 
November 2015 and May 2016. We also visited 
three of the Ministry’s five regional offices (Central, 
Northern and Southwest). In conducting our audit 
work, we reviewed applicable legislation, regula-
tions, Ministry policies and relevant environmental 
assessment files, and other information. We also 
interviewed staff at the Ministry’s head, regional 
and district offices.

We met with representatives from the Office of 
the Environmental Commissioner of Ontario and 
the Environmental Review Tribunal to obtain their 
perspectives on the environmental assessment pro-
cess in Ontario. In addition, we interviewed staff 
from Hydro One, the Ministry of Transportation, 
and the Ministry of Natural Resources and Forestry 
to understand how they conduct class environ-
mental assessments and to obtain their perspectives 
as initiators of class environmental assessment 
projects. We interviewed representatives from the 

Municipal Engineers Association and surveyed and 
received responses from about 100 municipalities 
regarding their views on the environmental assess-
ment process. We also met with representatives 
of private-sector groups such as the Residential 
and Civil Construction Alliance of Ontario and 
professional environmental assessment consultants 
who are involved in conducting environmental 
assessments. 

As well, we interviewed non-governmental 
environmental groups such as the Wildlife Con-
servation Society of Canada, Nature Canada and 
the Canadian Environmental Law Association, to 
obtain their views on the environmental assessment 
process in Ontario. We met with representatives of 
the Canadian Environmental Assessment Agency 
to understand the federal environmental assess-
ment process, and spoke with representatives from 
environmental assessment offices in British Colum-
bia, Alberta, Saskatchewan, Manitoba, and Quebec. 

In addition, we engaged an independent con-
sultant with expertise in the field of environmental 
assessments to assist us on this audit. 

4.0	Detailed	Audit	
Observations

4.1	Environmental	Assessment	
Not	Conducted	for	Many	Private-
Sector	Projects	in	Ontario

Ontario is the only Canadian jurisdiction in 
which environmental assessments are generally 
not required for private-sector projects. The only 
private-sector projects that must be assessed are 
electricity, waste management, and large municipal 
infrastructure projects by private developers.
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4.1.1 Environmental Assessment Act Has 
ot een Re i ed to Re ect han e  in 

Project Ownership

The Environmental Assessment Act applies to all 
public-sector but only a small portion of private-
sector projects. The Ministry informed us that when 
the Act was passed 40 years ago, it was intended to 
focus on large-scale infrastructure projects under-
taken by the public sector. Since then, the private 
sector has taken on more projects that have signifi-
cant impact on the environment. 

Despite these changes, the Ministry has only 
expanded the scope of the Act to private-sector 
electricity, waste-management, and large municipal 
infrastructure projects. As a result, many private-
sector projects with the potential to harm the 
environment go ahead without adequate considera-
tion of their impacts, or even without determining 
whether the project should proceed in the first 
place. Such environmental harm may not be identi-
fied until many years or decades later after damage 
has occurred, and the effects may be long-lasting 
and irreversible.

Since the Act came into force, the Ministry has 
received public requests to require an environ-
mental assessment for 42 private-sector projects 
that are not currently captured under the electricity 

or waste-management regulations (see Figure 3). 
The Ministry granted the requests for only seven of 
those projects. 

The lack of environmental assessment require-
ments for private-sector projects was noted in 
the 2005 program review by the Environmental 
Assessment Advisory Panel. The panel recom-
mended that the comprehensiveness and extent of 
an environmental assessment should depend on the 
environmental benefits and risks of a project rather 
than merely whether the project is undertaken by 
the public or private sector. 

The Ministry indicated to us that in response 
to this recommendation it created streamlined 
processes for waste-management projects that 
extended to the private sector. Even though the 
Act gives the Ministry authority to require other 
private-sector project owners to conduct environ-
mental assessments, the Ministry has still not 
reviewed whether projects such as mining and 
chemical manufacturing should be required to do 
so. Figure 4 shows examples of private-sector pro-
jects and their negative environmental impact. Even 
though some of these projects were initiated prior 
to the passing of the Environmental Assessment Act, 
they provide insight into the impact private-sector 
projects can have on the environment. 

Figure 3: Public Requests for Environmental Assessment for Private-Sector Projects,1 1 6 2016 
Prepared by the Office of the Auditor General of Ontario 

Number	of	Projects	the
Public	Requested	to	Undergo Number	of	Projects	Where Number	of	Projects	Where

Type	of	Project Environmental	Assessments Request	was	Denied Request	was	Approved
Quarries 13 12 1

Industrial facilities2 8 6 2

Mining operations 5 4 1

Residential development 5 5 0

Private infrastructure3 3 3 0

Other4 8 5 3

Total 42 35 7

1. Figure includes requests related to private-sector projects that are not currently captured under the electricity or waste-management regulations.

2. Industrial facilities include 3 manufacturing plants, a refinery, a mineral processing plant, and 2 cement plants and kiln, and a pulp mill.

3. Private infrastructure projects include a marina expansion, a snowmobile trail, and a septic disposal system.

4.  Other projects include an ecological restoration, a harbour remediation, an access road to an island, a grain storage facility, a municipal airport, an energy-
from-petroleum-coke generation station, a storage facility for dangerous goods, and a crematorium. 
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Environmental Assessment Conducted for Both 
Public- and Private-Sector Projects in Other 
Jurisdictions

The environmental assessment laws in all other 
jurisdictions in Canada require environmental 
assessments for certain types of projects, regardless 
of whether the project owner is in the public or pri-
vate sector (see Appendix 9 for a summary of the 
larger provinces). For example:

• Laws in some jurisdictions—such as the fed-
eral government, British Columbia, Alberta, 
southern Quebec, New Brunswick and Nova 
Scotia—list those projects that require an 
assessment. These include mines, quarries, 
large tourist resorts, manufacturing and oil 
drilling.

• In other jurisdictions—such as Saskatch-
ewan, Manitoba, northern Quebec and New 
Brunswick—the legislation uses broad criteria 
based on the characteristics of a proposed 
project (for example, location, impact on rare 
or endangered species, likely release of pollut-
ants) to determine whether an assessment is 
required.

With the exception of electricity and waste-man-
agement projects, the Environmental Assessment 
Act in Ontario does not prescribe specific types of 
projects that require an assessment, nor does it use 
project-specific criteria to determine whether an 
assessment is required. Instead, the determination 
of whether to conduct an environmental assess-
ment is based on who the project owner is. 

1 2 otentiall  i nificant and on er  
Impacts of Mining Projects Not Assessed

Ontario is the largest mineral producer in Canada—
accounting for one-quarter of the total Canadian 
mineral production—but is the only jurisdiction in 
the country that does not require mining projects 
to be subject to a comprehensive environmental 
assessment before proceeding. While an environ-
mental assessment may be required for certain 
components of a mine, such as the construction of 

a road leading to the mine or the mine’s electricity 
generation facility, each component is evaluated in 
isolation. 

Although mining companies in Ontario require 
certain approvals and permits—such as approvals 
to conduct their activities on Crown land from the 
Ministry of Natural Resources and Forestry and the 
Ministry of Northern Development and Mines—a 
comprehensive evaluation of the impact of a mining 
operation is not required to determine whether the 
project should proceed in the first place. This is in 
contrast to all other jurisdictions in Canada. For 
example: 

• In 2014, the Canadian Environmental Assess-
ment Agency rejected a proposed open-pit 
copper/gold mine for the second time after 
the environmental assessment determined 
that the mine would cause significant adverse 
effects on water quality, fish and fish habitat, 
on the current use of lands and resources by 
certain Aboriginal groups, and would cause 
significant adverse cumulative effects on the 
South Chilcotin grizzly bear population. 

• In 2012, the British Columbia Environmental 
Assessment Office rejected a proposed cop-
per/gold mine project in British Columbia 
because the environmental assessment 
concluded that its potential long-term risks 
outweighed the potential benefits to the 
province. Risks included potential impact on 
a genetically unique sockeye salmon popula-
tion and the potential for long-term provincial 
liability for future clean-up costs.

Of the 32 mining operations and related projects 
that were initiated after the enactment of the Act 
and are currently being planned or in production, 
only eight have undergone a provincial environ-
mental assessment. For these eight, the mining 
companies voluntarily conducted the assessments 
because the project was already subject to a federal 
environmental assessment. 

The environmental and financial costs of mining 
projects are well known, and continue long after 
the mine is closed. In particular:
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• Mining permanently changes the natural 
landscape, for example, by stripping and 
flooding productive lands. In addition, toxic 
waste from mining activities can result in 
water and soil contamination that can affect 
ground and surface water, aquatic life, vegeta-
tion and wildlife. 

• The Province is currently responsible for 
significant costs to clean up contamination 
caused by mining activities because mining 
companies have failed to do so. Our 2015 
report on the management of contaminated 
sites noted that, of the 10 contaminated sites 
with the largest provincial rehabilitation 
cost, four are former mineral extraction sites 
facing a total estimated rehabilitation cost of 
$968 million.

For the remaining 24 mining projects, the Min-
istry has not assessed their environmental impact as 
defined in the Act.

4.1.3 Other Regulatory Processes No 
Substitute for Environmental Assessment

Private-sector projects may require other types 
of municipal, provincial or federal approvals 
and permits to begin operations. However, even 
though many of these are also meant to protect the 
environment, we noted that, even collectively, they 
do not result in the same level of comprehensive 
evaluation as an environmental assessment. Fig-
ure 5 compares factors considered in an environ-
mental assessment against those considered in 
other approvals.

While many other regulatory approvals for 
private-sector projects—such as mines, quarries, 
manufacturing plants and refineries—consider 
the natural environment, they do not include all 
key elements of an environmental assessment. For 
example, while operators of chemical manufactur-
ing plants must obtain an environmental approval 
from the Ministry to emit contaminants into the 
land, air and water, the approvals do not consider 
the social, cultural and economic impacts of the 
emissions. 

Figure 5: Comparison of Ontario’s Environmental Assessment Process and Other Regulatory Processes
Prepared by the Office of the Auditor General of Ontario 

Other	Regulatory
Environmental	Assessments Processes/Approvals*

When is approval required? During project planning Prior to project construction 
or operation, but after project 
planning

What is the overall purpose of the process? To ensure that potential 
environmental effects are 
considered before a project 
begins. 

To establish rules for specific 
activities in a way that helps 
protect the natural environment 
and human health.

Does the assessment consider:
•  alternatives to the project — i.e., different ways of 

addressing the need being addressed by the project; and
•  alternative methods of carrying out the project — i.e., 

different ways of doing the same project?

Yes No

Does the assessment consider potential environmental 
effects on the natural, social, economic, cultural and built 
environments and how they interrelate for every alternative 
being considered?

Yes No (only the natural 
environment)

*  Other approvals could include, but are not limited to, Environmental Compliance Approvals, permits to take water, work permits to conduct work on Crown 
lands, or endangered species overall benefit permits. 
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RECOMMENDATION	1

The Ministry of the Environment and Climate 
Change should review and update the require-
ments in the Environmental Assessment Act to 
ensure that projects with the potential for sig-
nificant negative impact are assessed, regardless 
of whether the project is initiated by the public 
or private sector.

MINISTRY	RESPONSE

The Ministry acknowledges that projects that 
can have a significant impact on the environ-
ment should be properly assessed. 

The Ministry will make improvements in the 
short term to the environmental assessment pro-
gram within the existing legislative framework, 
and will be incorporating the Auditor General’s 
recommendations in this work. Substantial 
reforms, such as designating the private sector 
in the legislation, would require amendments to 
the Act and are being considered for long-term 
improvements.

The environmental assessment process is 
complex, and any changes involve a broad range 
of ministries and external stakeholders. That is 
why the Ministry is taking a phased approach to 
reform, looking to ways it can further improve 
the existing program now.

4.2	Environmental	Assessment	
Not	Completed	for	Many	
Government	Plans	and	Programs	
with	Long-Term	and	Wide-Ranging	
Impacts

The Act requires an environmental assessment for 
proposals, plans and programs related to public-
sector activities. Only streamlined assessments have 
been conducted, and only for forest-management 
plans; no environmental assessments have been 
completed for any other government plan or pro-
gram since the early 1990s, when Ontario Hydro 
conducted, and later withdrew, an environmental 

assessment of its Demand Supply Plan. The 
environmental assessment process highlighted defi-
ciencies in the plan, which was also withdrawn. 

Environmental assessments have not been con-
ducted on any recent government proposals, plans 
or programs because:

• the Act is not clear regarding which types of 
public-sector proposals, plans and programs 
require an environmental assessment; and

• legislation related to many government initia-
tives specifically exempts the initiative and 
related activities from environmental assess-
ment, thereby undermining the requirements 
of the Act.

Although the individual projects that are imple-
mented through government plans and programs 
may require an environmental assessment, the 
impact of government plans and programs can be 
broader and longer-term compared to individual 
projects. Therefore, government plans and pro-
grams warrant a thorough assessment beyond that 
which is possible for individual projects.

Best practices highlight the need to carry out 
environmental assessments of government plans 
and programs. The International Association for 
Impact Assessment—a leading organization in 
best practices related to environmental assess-
ments—calls for strategic assessments of energy 
plans, transportation plans, urban expansion plans, 
climate change strategies, and “actions that will 
affect large numbers of people.”

4.2.1 Environmental Assessment Act 
Not Clear on Which Plans and Programs 
Require Environmental Assessments

The Act is not specific on the types of public-sector 
proposals, plans and programs that must be 
assessed. This lack of clarity means that determin-
ing whether a government plan or program requires 
an assessment is open to interpretation by the prov-
incial ministries and agencies that propose the plan 
or program. Consequently, the government has not 
conducted environmental assessments when it has 
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wanted to implement certain plans more quickly. 
For instance: 

• The Ministry of Energy did not conduct an 
environmental assessment of its 2013 Long-
Term Energy Plan (Energy Plan). Our 
2015 audit of the Electricity Power System 
Planning found deficiencies in the Energy 
Plan, including the lack of analysis of alterna-
tives and insufficient stakeholder consulta-
tion—both of which are key components of an 
environmental assessment. A previous energy 
plan, the 2007 Integrated Power System Plan, 
was specifically exempted from environmental 
assessment through a regulation under the 
Environmental Assessment Act because it 
was the government’s position that policy 
planning is not subject to an environmental 
assessment.

• The Ministry did not conduct an environ-
mental assessment of its cap-and-trade 
program that will be launched in 2017 to 
help reduce greenhouse gas emissions. Our 
2016 audit of the Ministry’s climate change 
initiatives (see Section 3.02 of this Annual 
Report) noted that the Ministry did not con-
sider alternatives, or assess the impact on key 
stakeholders, before it decided to adopt the 
cap-and-trade model. It also did not assess the 
potential economic impact of cap-and-trade 
on key stakeholders such as northern and 
rural communities and First Nations commun-
ities, despite initially noting the need for such 
an assessment. 

4.2.2 Other Legislation Undermines the 
Role of Environmental Assessments

As shown in Figure 6, various laws related to many 
government initiatives specifically exempt certain 
plans and any related activities from having to 
undergo an environmental assessment. Although 
these laws still require public consultation, the pro-
cesses do not require the evaluation of all environ-
mental impacts and of alternatives. For example:

• The Climate Change Mitigation and Low-
carbon Economy Act, 2016 exempted the 
Ministry’s Climate Change Action Plan (Action 
Plan) from having to undergo an assessment. 
The Action Plan outlines the Ministry’s plans 
for at least the next five years to reduce green-
house gas emissions using revenues raised 
from the cap-and-trade program that will be 
implemented in 2017. 

• The Green Energy Act, 2009 expedited the 
development of renewable energy by overrid-
ing many of the government’s usual planning 
and regulatory oversight processes. One 
of these regulatory requirements was the 
environmental assessment process. Since 
2009, renewable energy projects have been 
exempt from environmental assessment 
requirements.

One result of this is the lack of opportunity 
for the public to evaluate options and provide 
feedback, which has contributed to public con-
cerns about wind farm developments. Currently, 
92 municipalities have passed resolutions as 
“unwilling hosts” to wind farm developments. 
These resolutions do not have the authority to 
stop any wind farm development project but 
highlight the Ministry’s lack of public consultation 
in this regard. Public concerns regarding wind 
farms include possible health concerns from the 
noise, property devaluation and risks to wildlife. 
For example, a July 2016 report by Bird Studies 
Canada—using information from a database it 
developed with the Canadian Wind Energy Associa-
tion, Canadian Wildlife Service, and the Ontario 
Ministry of Natural Resources and Forestry—esti-
mated that over 42,000 bats and over 14,000 birds 
were killed by wind turbines in Ontario in a six-
month period from May 1 to October 31, 2015. 

RECOMMENDATION	2

The Ministry of the Environment and Climate 
Change should review and clarify the intent of 
the Environmental Assessment Act regarding the 
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Figure 6: Legislation That Exempts Government Plans from Environmental Assessment
Prepared by the Office of the Auditor General of Ontario

Note: The Environmental Assessment Act requires an environmental assessment for undertakings, which is defined as “an 
enterprise or activity or a proposal, plan or program in respect of an enterprise or activity by public bodies or municipalities”.

Year Legislation	 Plans	not	subject	to	an	Environmental	Assessment	referred	to	in	the	Legislation
2001 Oak Ridges Moraine 

Conservation Act
The Act states: The Oak Ridges Moraine Conservation Plan is not an undertaking as 
defined in the Environmental Assessment Act. 

The Oak Ridges Moraine Conservation Plan provides direction regarding land use to 
ensure that only those uses that maintain the ecological functions of the area are 
permitted.

2005 Places to Grow Act The Act states: A growth plan is not an undertaking as defined in the Environmental 
Assessment Act. 

Growth plans are long-term plans that identify where and how growth should occur 
within a region, and help guide government investments.

The Greenbelt Act The Act states: The Greenbelt Plan is not an undertaking as defined in the 
Environmental Assessment Act. 

The Greenbelt Plan identifies where urbanization should not occur in order to 
permanently protect about 1.8 million acres of environmentally-sensitive and 
agricultural land in the Golden Horseshoe.

2006 Clean Water Act The Act states: A source protection plan is not an undertaking as defined in the 
Environmental Assessment Act. 

Source protection plans contain policies to reduce, eliminate or manage identified 
risks to drinking water sources.

2008 Lake Simcoe Protection Act The Lake Simcoe Protection Plan to protect and restore the ecological health of Lake 
Simcoe and its watershed is not an undertaking as defined in the Environmental 
Assessment Act.

2009 Metrolinx Act Transportation planning policy statements issued by the Minister of Transportation 
and municipalities’ transportation master plans are not undertakings as defined in the 
Environmental Assessment Act.

2010 Far North Act The Act states: The Far North policy statements and the Far North land-use strategy 
and plan are not undertakings as defined in the Environmental Assessment Act. 

The Far North policy statements and land-use strategy identify where development can 
occur, and where land is dedicated to protection in the Far North of Ontario.

2015 Great Lakes Protection Act An initiative to protect and restore the health of the Great Lakes–St. Lawrence River 
Basin that is approved under the Great Lakes Protection Act is not an undertaking as 
defined in the Environmental Assessment Act.

2016 Climate Change Mitigation 
and Low-carbon Economy Act

The government’s action plan to reduce greenhouse gas emissions and any revisions 
to it are not undertakings as defined in the Environmental Assessment Act.

Energy Statute Law 
Amendment Act, 2016

To the extent that any plan, directive, direction or other document issued or otherwise 
provided in relation to long-term energy planning is an undertaking as defined in the 
Environmental Assessment Act, that undertaking is exempt from that Act.

Resource Recovery and 
Circular Economy Act (Waste-
Free Ontario Act)

The Act states: The Strategy [for a Waste-Free Ontario: Building the Circular Economy] 
is not an undertaking for the purposes of the Environmental Assessment Act. 

The Waste-Free Ontario Strategy aims to reduce waste and increase the reuse and 
recycling of waste across all sectors of the economy, etc.
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types of government plans and programs that 
must undergo an environmental assessment. 

MINISTRY	RESPONSE

The Ministry agrees with the Auditor General’s 
recommendation.

As noted in our response to Recommen-
dation 1, more substantial reforms, such as 
clarifying the types of government plans and 
programs that must undergo an environmental 
assessment, would require amendments to the 
Act. These reforms are being considered for 
long-term improvements. However, the Ministry 
does not have the final decision when other 
legislation exempts certain plans and programs 
from the Environmental Assessment Act.

4.3	Thoroughness	of	
Environmental	Assessment	Not	
Based	on	Project’s	Environmental	
Risk	

It is reasonable that the public would expect 
those projects that present greater risks to the 
environment to receive a more comprehensive 
environmental assessment. However, we noted this 
was often not the case, since the basis for decid-
ing between a comprehensive or a streamlined 
assessment often depends on a project’s size, scale 
and cost, rather than its potential environmental 
impact.

4.3.1 Projects with Greater Risk Are Not 
Always Thoroughly Assessed

The criteria for determining whether a compre-
hensive or streamlined assessment is required for 
a particular project are primarily based on its size, 
scale and cost. A 2014 report by the Residential and 
Civil Construction Alliance of Ontario observed 
that Ontario is the only jurisdiction in Canada in 
which the cost of infrastructure projects is one of 
the primary bases for determining the degree of 
public consultation and environmental assessment 

requirements. Using such quantitative criteria 
to determine the thoroughness of an assessment 
means that other relevant factors that may be more 
likely to reflect the project’s potential impact—
such as the level of public interest or concern, or 
the potential location—may be disregarded. In 
contrast, in Saskatchewan, one of the criteria to 
determine whether an environmental assessment 
is required is the possibility of causing widespread 
public concern over “potential environmental 
changes.”

For example, landfills with capacity of less than 
100,000 m3 require only a streamlined assessment. 
Based on this threshold, a small landfill situated in 
a heavily populated urban area with the potential 
for significant impact on the environment and 
human health would undergo a streamlined assess-
ment, whereas a large landfill situated in a sparsely 
populated region with little impact on human 
health would undergo a comprehensive assessment. 

We found instances where streamlined assess-
ments were completed for projects that have the 
potential for significant environmental impact 
and/or public concern. In the following example, 
members of the public requested a comprehensive 
assessment because they believed that the signifi-
cant risks associated with the project warranted 
a more in-depth assessment than a streamlined 
assessment would have entailed. 

In 2014, a streamlined assessment was com-
pleted for a 230 kilovolt transformer station in the 
Oak Ridges Moraine—a federally and provincially 
protected area where thousands of plant and 
animal species, 88 species at risk, and over 466 
rare species found mainly on moraines, have been 
identified. The Ministry received public requests, 
including many from environmental groups, for 
a comprehensive assessment given the project’s 
high-risk location. Concerns about the project 
included its potential impact on the wildlife in the 
sensitive areas of the moraine and toxic leaks into 
the watershed affecting source-water quality. The 
Ministry denied the requests after reviewing studies 
presented by the project owner and the requesters. 
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This, despite Ministry documentation of its review, 
which acknowledged that members of the public 
did not have an adequate opportunity to assess 
potential alternative solutions for the project. The 
project owner subsequently submitted additional 
documentation to the Ministry describing the 
rationale for the chosen option. A comprehensive 
environmental assessment would have allowed for 
more extensive public consultation, documentation 
and Ministry involvement. 

RECOMMENDATION	3

The Ministry of the Environment and Climate 
Change should review and revise its criteria 
for determining whether a comprehensive 
or streamlined environmental assessment is 
required to ensure that the thoroughness of 
assessment is commensurate with the project’s 
risk and potential impact.

MINISTRY	RESPONSE

The Ministry agrees with the Auditor General’s 
recommendation.

The Ministry is committed to working with 
streamlined assessment project owners to assess 
risk and review the criteria in their streamlined 
assessment documents, during the five-year 
review anniversaries of their documents. This 
will ensure there is alignment between a pro-
ject’s environmental risk and the thoroughness 
of the environmental assessment required. 
The public will be consulted on any changes 
required.

The Ministry will also review its environ-
mental assessment codes of practice and guides 
to determine if additional guidance is required 
for how project owners assess risks from their 
projects.

As a modern regulator, the Ministry believes 
that the level of environmental risk and 
potential impact of a project is a fundamental 
consideration in determining the level of 
assessment.

4.4	Ministry	Has	Little	
Information	on	the	Volume	
or	Quality	of	Streamlined	
Assessments	

The majority of projects that are subject to an 
environmental assessment in Ontario are assessed 
under a streamlined process. The Ministry has 
limited involvement in these assessments. While 
the Ministry is responsible for administering the 
Environmental Assessment Act, it does not know how 
many streamlined assessments are completed annu-
ally, nor does it have assurance that these assess-
ments are being done properly. 

4.4.1 Many Streamlined Assessments 
Completed without Ministry’s Knowledge 

The Ministry does not have information on how 
many streamlined assessments are completed by 
project owners every year, or even estimates of the 
volume of such projects. 

The Ministry becomes aware of streamlined 
assessment projects—which represent over 95% of 
all environmental assessments—only if it is noti-
fied by project owners. In the last five years, the 
Ministry’s regional offices received information 
pertaining to approximately 1,200 streamlined 
assessments. 

We analyzed the information provided to us 
by the Ministry’s regional offices regarding these 
1,200 streamlined assessments and compared the 
results to the number of assessments reported by 
the project owners. We noted instances where the 
number of streamlined Class EAs conducted by 
project owners was significantly higher than those 
known to the Ministry. When the Ministry does not 
know about assessments, it has no opportunity to 
ensure they were properly conducted. For example, 
the Ministry was only aware of:

• about 20% (185) of the 888 class EAs that the 
Ministry of Transportation has conducted in 
the last five years; and
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• about 6% (17) of the 278 class EAs that Infra-
structure Ontario has conducted in the last 
five years.

Ministry policy regarding streamlined assess-
ments states that project owners are to notify the 
Ministry at the start of the environmental assess-
ment and when the environmental assessment 
report is available for review. We found, through 
our review of a sample of streamlined assessments 
that were known to the Ministry, that project 
owners often did not notify the Ministry at key 
stages of the assessment. For example:

• In over 40% of the assessments we reviewed, 
the project owner did not inform the Min-
istry that it was starting an environmental 
assessment.

• In almost 25% of the assessments we 
reviewed, the project owner did not inform 
the Ministry that the environmental assess-
ment report was available for the Ministry’s 
review and comments. In these cases, the 
project commenced without an opportunity 
for the Ministry to provide any input. 

Ministry staff also informed us that in some 
instances the Ministry became aware of a Class EA 
project only through bump-up requests from the 
public. Staff at the Ministry’s regional offices had no 
previous information on approximately one-quarter 
of the 177 Class EA projects for which the Ministry 
had received bump-up requests in the last five-
and-a-half years. In these cases, the project owner 
had already conducted public consultation and 
prepared the assessment report before the Ministry 
became aware of the project. As a result, the Min-
istry missed opportunities to contact project owners 
in the early stages of the assessment to ensure that 
all the risks are identified and addressed. 

For example, Ministry regional office staff were 
not made aware at an early stage of a project that 
involved widening a road next to a provincially 
designated Area of Natural and Scientific Interest. 
The Ministry only learned of it after it received a 
bump-up request. A local Conservation Author-
ity had expressed concerns to the project owner 

throughout the streamlined assessment process, 
suggesting that wildlife ecopassages (structures 
that allow animals to cross human-made barriers 
safely) be added to the project design. When the 
project owner disagreed due to the extra costs, 
the Conservation Authority submitted a bump-up 
request. Only after reviewing the bump-up request 
did the Ministry require the project owner to pre-
pare a wildlife road crossing safety plan, monitor 
for species-at-risk, and minimize impacts to sensi-
tive areas by consulting with the Ministry of Nat-
ural Resources and Forestry and the Conservation 
Authority. Without a bump-up request, the Ministry 
would not have known about the project and have 
had an opportunity to provide input. 

RECOMMENDATION	4

To ensure that the Ministry of the Environment 
and Climate Change (Ministry) has an oppor-
tunity to provide input on projects undergoing 
streamlined assessments, it should:

• clearly communicate publicly the require-
ment to notify the Ministry of the start and 
completion of environmental assessments; 
and

• assess the appropriateness of penalties for 
project owners, particularly for municipal-
ities or private-sector project owners, that 
do not adequately inform the Ministry at 
all required stages of an environmental 
assessment.

MINISTRY	RESPONSE

The Ministry agrees with the Auditor General’s 
recommendation to improve notification practi-
ces for streamlined environmental assessments.

• It is vitally important that project owners fol-
low the requirements of streamlined assess-
ment processes by providing the proper 
notifications to the Ministry, the public and 
other ministries and agencies that may have 
an interest in their projects, each and every 
time. The Ministry chairs a committee with 
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owners of the streamlined environmental 
assessment documents, called the Class 
Environmental Assessment Proponents 
Working Group. This committee meets 
several times a year to provide an open 
forum for discussion of any process issues 
or common questions. In 2017, the Ministry 
will work through this committee to discuss 
proper notification in order to improve 
awareness of project owners’ requirements 
to notify the Ministry about environmental 
assessment processes. This work will occur 
in combination with the commitments made 
in our responses to Recommendations 6 
and 10, including improving guidance to 
proponents and public transparency for 
notifications.

• The Ministry has existing tools it can apply 
when project owners do not adequately 
inform the Ministry about their environ-
mental assessment projects. Typically, the 
approach would involve education and 
outreach, but the Ministry can use other 
compliance tools should they be required.

4.4.2 Oversight of Streamlined 
Assessments Hampered by Lack of 
Resources and Direction 

Each of the Ministry’s five regional offices has 
between one and three staff members who are 
responsible for co-ordinating the review of the 
environmental assessment reports. At the time of 
our audit, the caseload of active projects ranged 
from three to 20 projects per person across the five 
regional offices. These staff also had responsibility 
for a range of other programs, and the Ministry had 
not assessed the resources needed at its regional 
offices to adequately oversee the environmental 
assessment program. 

The 2005 program review by the Environmental 
Assessment Advisory Panel noted that fees, if 

collected from project owners, could be used to 
support key aspects of environmental assessments, 
which were under-resourced. It noted that “the 
absence of fees under the Act is highly anomalous, 
particularly in light of the significant Ministry 
resources that are required to review highly 
technical and often complex environmental assess-
ments.” It recommended charging application fees 
to project owners similar to the user fees levied in 
other programs, such as the environmental approv-
als issued under the Environmental Protection Act. 
The Ministry has not implemented this recommen-
dation because the project owners are primarily 
provincial ministries and municipalities.

Overall, we could not conclude on the extent 
of Ministry oversight of the approximately 
1,200 streamlined environmental assessments that 
the Ministry had received information on over the 
last five years. This is because the Ministry did not 
track which of these it had reviewed. Our review 
of a sample of these streamlined assessments indi-
cated that Ministry staff evaluated only about half 
of these. 

While the Ministry has an information system 
to track environmental assessments, regional 
staff do not have access to this system, because it 
was designed to be used only by head office staff 
to track comprehensive assessments and those 
streamlined assessments for which the Ministry 
received bump-up requests. Without a means of 
using this information system to monitor Class 
EAs, each regional office tracks Class EA projects 
differently: while some have used information 
systems designed for other programs (specifically, 
the system used for the environmental approvals 
program), others have developed their own record-
keeping systems. 

The Ministry’s head office has not provided 
guidelines to its regional office staff to ensure that 
streamlined assessments for at least higher-risk 
projects are consistently reviewed. Staff at the three 
regions we visited informed us that they use their 
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own judgment to determine which projects should 
be reviewed. Accordingly, we noted inconsistencies 
among the regions in the types of projects that are 
reviewed. For example, one region stated that its 
staff seldom review assessments concerning the 
right to use Crown land. Another region stated 
that it was given “internal direction” to not review 
assessments for transportation projects. Other 
regions did not specifically exclude any types of 
assessments from being reviewed. The lack of 
overall guidance from the Ministry’s head office 
was noted in the 2010 survey of staff at the regional 
offices, which stated that “despite being the face of 
the Ministry for all streamlined assessment-related 
work, there is no communication or direction from 
Toronto [the Ministry’s head office].”

RECOMMENDATION	5

To ensure that the Ministry of the Environment 
and Climate Change provides useful feedback 
on streamlined environmental assessments for 
higher-risk projects, it should:

• develop risk-based criteria to be used to 
determine which streamlined environmental 
assessments should be reviewed; and 

• assess its current staffing levels at all 
regional offices and determine the amount 
of resources necessary to conduct required 
reviews.

MINISTRY	RESPONSE

The Ministry agrees with the Auditor General’s 
recommendation to develop risk-based criteria 
for the review of streamlined assessments.

• The Ministry will be revising guidance 
material for staff involved in environmental 
assessment reviews, including regional 
offices. As part of this work, the Ministry will 
incorporate guidance regarding the priori-
tization of the Ministry’s reviews of stream-
lined environmental assessments, taking into 
account the environmental risk of the project 
and regional environmental conditions. The 
updated guidance is expected in 2017.

• The Ministry will continually review its 
workload to ensure the regional offices have 
adequate resources to deliver the environ-
mental assessment program. For example, 
the Ministry has added and reallocated 
resources to regional offices to help manage 
short-term workload increases.

4.4.3 Streamlined Assessments Not Always 
Done Properly

Ministry regional office staff reviews of streamlined 
assessments often identified deficiencies in the 
environmental assessment done by project owners. 
Such deficiencies confirm the need for the Ministry 
to provide feedback on streamlined assessments. 

In our review of a sample of streamlined assess-
ments, we found that the Ministry identified defi-
ciencies in about three-quarters of the assessments 
it reviewed. Such deficiencies include insufficient 
public and Indigenous consultation, lack of details 
to support the project owner’s assessment of 
environmental impact, and additional measures 
needed to mitigate impact on the environment. 
Many of these deficiencies would otherwise not 
have been detected and corrected, since the only 
other means of identifying these would have been 
through a public request for a bump-up to a com-
prehensive assessment—which occurs with less 
than 10% of projects. 

Our survey of municipalities further confirmed 
the importance of the Ministry’s involvement in the 
streamlined assessment process. For example, over 
half of the municipalities that responded to our 
survey stated that they did not have the internal 
expertise to conduct the assessments for municipal 
projects, and those that do have the resources 
stated that the process is “extremely subjective” 
and that “more direction could be provided to assist 
the [project owner] with selecting the appropriate 
project description.” A few also mentioned that 
Ministry staff have “stopped answering questions 
or giving advice regarding process, procedures 
and interpretation of the guidelines,” and when 
Ministry staff have been contacted, “they typically 
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decline to provide guidance, and have advised that 
they will only review a project if a bump-up request 
is received from the public.” 

RECOMMENDATION	6

To ensure that streamlined assessments are 
conducted properly, the Ministry of the Environ-
ment and Climate Change should:

• consult with stakeholders to determine 
which areas of the streamlined assessment 
process require further guidance to be pro-
vided; and

• provide clear direction to staff at the regional 
offices regarding their responsibilities to 
provide advice to stakeholders. 

MINISTRY	RESPONSE

The Ministry agrees with the Auditor General’s 
recommendation.

• In 2017, the Ministry will work through the 
Class Environmental Assessment Proponents 
Working Group to discuss areas where pro-
ject owners need additional guidance from 
the Ministry to support them when they 
carry out their environmental assessment 
processes. The Ministry will also assess how 
its existing environmental assessment com-
pliance audit program may provide insights 
into where additional guidance to project 
owners is needed.

• The Ministry also has an internal committee 
for the regional environmental assessment 
co-ordinators within the five regional 
offices, called the Regional Environmental 
Assessment Coordinators Committee. This 
committee provides an ongoing forum to 
communicate common challenges and 
improvements in carrying out the regions’ 
streamlined assessment reviews. In 2017, the 
Ministry will use this committee to discuss 
their advisory roles to project owners and 
where additional guidance may be needed to 
assist regional staff in filling this role.

4.5	Lengthy	Ministry	Reviews	
of	Bump-Up	Requests	Cause	
Unnecessary	Project	Delays

The Ministry consistently exceeds the prescribed 
time frames for reviewing and deciding on public 
requests to bump up a streamlined to a compre-
hensive assessment. The lengthy Ministry reviews 
cause project delays, which result in financial and 
non-financial costs to project owners.

Class EA policy documents prescribe certain 
time frames by which the Ministry is to approve or 
deny a bump-up request (usually within 45–60 days 
of receiving the request). As shown in Figure 7, in 
the last five and a half years, the Ministry has com-
pleted its work within these time frames only a few 
times—in less than 5% of the 177 requests—often 
exceeding them significantly. 

4.5.1 Multiple Layers of Reviews Add to 
Delays, But Do Not Add Value to Project

Each bump-up request for class EA projects is 
reviewed by at least half a dozen Ministry staff. 
This includes four levels of sign-off—by the Direc-
tor, Assistant Deputy Minister, Deputy Minister 
and, finally, the Minister for final approval—after 
the reviewer makes the initial recommendation to 
approve or deny the request. 

Based on the Ministry’s analysis of time taken 
to review all requests received in the last five-and-
a-half years, the median time for Director sign-off 
was 80 days, and subsequent sign-offs added an 
additional 110 days. We reviewed a sample of 
bump-up requests and found that in all but one of 
the requests we reviewed, the post-Director review 
did not substantively change the outcome of the 
review. We found these reviews generally resulted 
in grammatical wording changes or merely restated 
existing commitments in the assessments.

The Act allows the Minister to delegate the 
authority to approve or deny these requests to the 
Director. However, the Ministry has only dele-
gated this authority for projects related to forest 
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management, electricity and waste management. 
As a result, the average review time for bump-up 
requests related to forest management projects 
was about half that of the other types of class EA 
projects. 

The 2005 program review by the Environmental 
Assessment Advisory Panel recommended that the 
Ministry create new procedures that would support 
a more efficient process for reviewing bump-up 
requests, but the Ministry has not acted on this 
recommendation. 

4.5.2 Delays Result in Financial Costs to 
Project Owners

Class EA project owners and other stakehold-
ers (such as representatives of the construction 
industry) informed us that delays from the lengthy 
Ministry review result in significant financial 
costs. For example, the Municipal Engineers 
Association (Association)—who developed the 
Class EA framework for municipal infrastructure 
projects—stated in its 2015 Annual Report that the 
lengthy Ministry reviews “are unnecessarily hold-

ing up key infrastructure projects, increasing costs 
and slowing growth and economic development. 
Equally important are the multitude of projects 
where a delay of a year just cannot be accepted, and 
the municipalities are forced to make poor and/
or expensive decisions to avoid a bump-up request 
even though the concern really does not have 
merit.”

Our survey of municipalities confirmed 
the Association’s comments. Over half of the 
respondents indicated that in many cases when pro-
jects have been delayed due to bump-up requests, 
the delay has negatively impacted the municipality. 
Municipalities indicated that the delay increases 
costs in the form of consultant fees “to deal with 
the requester and comments from the Ministry 
that may be entirely unrelated to the underlying 
request”; in additional construction costs if a con-
struction season is lost or work needs to be done in 
off-season conditions; and in the loss to the public 
of not having the infrastructure in place when it is 
needed. For example:

• One municipality stated that the ongoing 
Ministry delay—which has now exceeded 

Figure 7: Ministry Review Time for Bump-Up Requests, April 2010 to January 2016
Prepared by the Office of the Auditor General of Ontario 

All	Reviews2

#	of	projects #	of	Reviews Average
with	bump-up Target3 Completed Review	Time

Types	of	projects1 requests 	(Days) within	target 	(Days)
Public Works 3 66 0 149

Forest Management Class EA 14 45 2 94

Minor Transmission Facilities 6 66 0 196

Municipal Infrastructure Projects 116 66 3 240

Provincial Parks & Conservation Reserves 4 66 1 297

Provincial Transportation Facilities 16 45 1 192

Remedial Flood & Erosion Control Projects 1 66 0 67

Resource Stewardship & Facility Development Projects 16 66 1 152

Waterpower Projects 1 45 0 215

Total 177 — 8 213

1. See Appendix 5 for examples of projects for each type.

2. Includes initial review by Ministry staff up to Branch Director and reviews by the Assistant Deputy Minister, Deputy Minister, and the Minister.

3. Targets are prescribed in relevant Class Environmental Assessment Policy Documents.
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two years—in constructing an arterial road 
has compromised the city’s ability to plan for 
infrastructure and capital budgeting. The 
municipality stated it is close to implementing 
short-term measures (the cost of which are 
expected to exceed $1 million) that “will 
ultimately be considered redundant” once the 
arterial road is built. 

• Another municipality stated that “the bump-
up request can also result in significant 
additional capital costs, for example, aesthetic 
treatments that are important to only a few 
people.”

4.5.3 Delays from Ministry Review Also 
Result in Non-Financial Costs

Delays in the Ministry’s review of bump-up requests 
also have significant non-financial implications. For 
example:

• The Ministry took one year to make its deci-
sion regarding a bump-up request for a road 
realignment project that was intended to 
improve safety, enhance storm-water manage-
ment and support growth. 

• The Ministry took approximately two years to 
deny a bump-up request regarding measures 
to reduce the white-tailed deer population 
in two provincial parks experiencing over-
population of that species. The requester was 
opposed to killing deer. However, independ-
ent studies show that deer overpopulation 
has “devastating and long-term effects on 
forests” (foraging deer affect the growth of 
vegetation, leading to reduced plant divers-
ity). The reduction measures were on hold 
for two years, during which deer populations 
increased at both parks. The Ministry of 
Natural Resources and Forestry informed us 
that the delay resulted in “net negative effects 
to each park’s ecosystem,” including reduced 
diversity of plant species such as ginseng and 
trilliums, and decline in forest cover.

RECOMMENDATION	7

The Ministry of the Environment and Climate 
Change should improve the timeliness of its pro-
cess for reviewing bump-up requests to ensure 
that its review does not cause unnecessary 
delays to projects.

MINISTRY	RESPONSE

The Ministry agrees with the Auditor General’s 
recommendation. 

The Ministry will review its bump-up request 
process to determine where opportunities exist 
to improve the timeliness of this process. 

The timeliness of the Ministry’s review can 
be affected by not having sufficient detail in the 
bump-up request about the environmental con-
cerns with the project and how a comprehensive 
environmental assessment might address those 
concerns. Therefore, as part of improvements to 
the environmental assessment program in the 
short term, the Ministry will prepare guidance 
to the general public that would complement 
existing guidance on submitting bump-up 
requests. 

This guidance is expected to be made avail-
able for public comment in 2017.

4.6	Impacts	of	Projects	Are	
Assessed	in	Isolation
4.6.1 No Requirement to Consider 
Cumulative Effects of Large, Complex 
Projects Covered by Comprehensive 
Assessments

Cumulative effects—meaning the combined impact 
of past, present and planned future activities in an 
area, including both human-initiated activities and 
natural processes—do not usually factor into the 
Ministry’s environmental assessment decision-mak-
ing. The Ministry encourages, but does not require, 
project owners to assess the cumulative effects of 
a particular project. Failure to assess cumulative 
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effects can result in projects being approved with-
out consideration of all the risks involved. 

In 14 of the 20 comprehensive assessments 
approved in the last five years, the project owners 
did not assess the cumulative effects of the project. 
As discussed in Section 2.3, projects subject to 
comprehensive assessments are complex projects 
associated with environmental impacts that are dif-
ficult to manage. 

Where project owners assessed their project’s 
cumulative effects, the results of the assessment 
further confirmed the importance of such an assess-
ment. For example, the cumulative effect assess-
ment for a proposed landfill resulted in the project 
owners identifying a need for additional mitigation 
measures. These included controlling the timing 
of construction projects to reduce air quality, noise 
and groundwater contamination, as well as restor-
ing wetland and forests damaged by the project. 

Other jurisdictions in Canada—including 
Alberta, British Columbia, Saskatchewan, the 
Northwest and Yukon Territories, and the federal 
government—require project owners to assess the 
cumulative effects of projects.

4.6.2 Streamlined Assessments Also Do 
Not Consider Cumulative Effects 

Except for two defined groups of projects—those 
related to provincial parks and conservation 
reserves, as well as any development or other activ-
ity on Crown lands—the Ministry does not require 
project owners to assess the cumulative effects of 
projects that undergo a streamlined assessment. 

In reviewing a sample of streamlined Class EA 
projects, we did not find any evidence that the 
Ministry assessed cumulative effects in its review 
of the environmental assessment documents. The 
2005 program review by the Environmental Assess-
ment Advisory Panel also questioned whether 
the cumulative effects of such projects are being 
properly monitored by the project owners or the 
Ministry. We noted the following examples where 
a cumulative effects assessment should have been 
conducted:

• Mercury contamination in the Grassy 
Narrows First Nations community: In 
2014, the Ministry of Natural Resources and 
Forestry completed a Class EA to renew an 
ongoing forest management plan involv-
ing clear-cut logging in the vicinity of the 
Grassy Narrows First Nation community. The 
Ministry received a request for a compre-
hensive environmental assessment initiated 
collectively by a non-governmental organiza-
tion and the Grassy Narrows First Nation. The 
people of Grassy Narrows were concerned 
about the cumulative effect of clear-cut log-
ging in light of the current state of mercury 
contamination in their local environment. 
Studies indicated that clear-cut logging 
increases the transfer of mercury into aquatic 
systems. The Ministry denied the request for 
a comprehensive assessment, stating that the 
forest management plan included best practi-
ces to minimize activities associated with the 
spreading of mercury, such as a ban on clear-
cutting of trees within 30 metres of a body 
of water. However, we noted that other than 
these best practices, the forest management 
plan did not include any mercury monitoring 
or mitigation measures.

• Sensitive wildlife area: In 2012, the Govern-
ment announced that a new gas plant would 
be constructed three kilometres from a small 
island with many endangered species—Herit-
age Canada named it as one of the top 10 
“endangered places” in Canada in 2013. The 
island has also been recognized for at least 
three decades as an Important Bird Area of 
Global Significance by international wildlife 
organizations. The Ministry did not measure 
the impact on this natural area of the cumula-
tive effects of the proposed gas plant in addi-
tion to:

• an existing power generating station (adja-
cent to the proposed gas plant);

• a large cement manufacturing facility 
already located on the small island; and
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• a proposal to install up to 27 wind turbines 
50 storeys high on the island. 
During the environmental screening 

process for the new gas plant, the Ministry 
received three public requests to bump up the 
project to a comprehensive assessment, citing 
concerns about the cumulative impact of the 
four projects on the small, environmentally 
significant area. All bump-up requests were 
denied. The Ministry responded that “any 
consideration of cumulative effects would 
have to be done in future project evaluations.” 
It further stated that “wind projects are not 
assessed cumulatively with other sources 
unless they are other wind projects.” 

Previous program reviews in 1992 and 2005 
recommended that the Ministry should require con-
sideration of cumulative effects in environmental 
assessments. In 2014, the Ministry updated its 
environmental assessment guidelines to encourage 
project owners to include cumulative effects in 
both comprehensive and streamlined assessments 
but did not provide direction on how to do so. The 
Ministry informed us that it is currently developing 
guidelines to help project owners assess the cumu-
lative effects of their projects, and Ministry staff 
when reviewing the project owner’s assessment. 
At the time of our audit the Ministry did not have 
a time frame for when the guidance document will 
be finalized, or when cumulative effects assessment 
will be a requirement. 

RECOMMENDATION	8

To ensure that the cumulative effects of projects 
are assessed to prevent or minimize environ-
mental damage, the Ministry of the Environ-
ment and Climate Change should finalize its 
guideline for assessing the cumulative effects 
of projects as soon as possible. The guideline 
should:

• apply to both comprehensive and stream-
lined environmental assessments; 

• identify specific factors that must be con-
sidered when assessing cumulative effects; 
and

• include direction for Ministry staff to ensure 
they weigh the cumulative impact of projects 
in their decision-making process.

MINISTRY	RESPONSE

The Ministry agrees with the Auditor General’s 
recommendation.

The Ministry is committed to incorporating 
cumulative effects in environmental assessment 
decision-making.

The Ministry is finalizing a guideline for 
assessing cumulative effects of a project. At 
this time the guideline is expected to apply 
specifically to comprehensive environmental 
assessments, which are the highest-risk projects 
that have the greatest potential to contribute 
to cumulative effects. The specific factors 
recommended for a proponent to consider are 
currently under development. When the draft 
guideline is completed in 2017, it will be posted 
on the Environmental Registry to provide an 
opportunity for the public to comment on it 
before it is finalized and published. The Ministry 
anticipates working with key stakeholders, 
including industry, environmental and com-
munity groups and Indigenous communities, 
before finalizing the guide. 

4.7	Public	at	a	Disadvantage	in	
Assessment	Process	

The Act requires public consultation throughout 
the environmental assessment process. However, 
this requirement is undermined because certain 
key decisions regarding public requests are at the 
Minister’s discretion without clear criteria or an 
independent body to ensure the objectivity of such 
decisions—in particular:

• when to grant public requests to bump up 
streamlined assessments, which have min-
imal public consultation, to comprehensive 
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assessments, which include extensive public 
consultation; and

• when to grant public requests for hearings 
for comprehensive assessments (since there 
is no option for hearings with streamlined 
assessments).

Also, the public may not be adequately informed 
about most projects, and therefore cannot fully par-
ticipate in the environmental assessment process.

4.7.1 No Clear Criteria or Independent 
Body to Ensure Decisions about Public 
Requests Are Made Objectively

Legislative changes made in 1996 gave the Minister 
unilateral discretion over key decisions related to 
public requests such as whether to require that a 
streamlined assessment be bumped up to a compre-
hensive assessment, or which environmental assess-
ments to refer for a public hearing. Consequently, 
the environmental assessment process lacks two 
important mechanisms to ensure that decisions on 
projects are made objectively and for the protection 
of the environment:

• No specific criteria to direct decision-
making: Factors the Ministry considers in 
reviewing public requests for a comprehensive 
assessment, or for a public hearing by the 
Environmental Review Tribunal, are largely 
subjective—for example, whether the request 
has “merit and substance” or if it is “being 
pursued to delay the implementation of the 
project,” or whether the hearing “will be a 
wise use of resources.” 

The 2005 program review by the Environ-
mental Assessment Advisory Panel also raised 
concerns about the lack of clear criteria for 
deciding on these public requests. The Panel 
stated that the environmental assessment 
process had become unpredictable because of 
uncertainties about whether a project may be 
bumped up to a comprehensive assessment 
or referred to the Tribunal. The government 
acknowledged the importance of public hear-

ings when it originally proposed the Act, not-
ing the benefits of a venue for discussing and 
reconciling viewpoints. Such a process pro-
vides better support for public involvement, 
since not all project owners have the resources 
or inclination to engage in a more extensive 
public consultation process.

• No independent body to solicit public input 
and provide impartial advice: The 2005 
program review also raised concerns about 
the lack of an arm’s-length advisory body 
even though the Act authorizes the Minister 
to appoint advisory committees. From 1983 
to 1995, the Environmental Assessment 
Advisory Committee (Committee) served 
as an impartial body that advised the Minis-
ter—and frequently solicited public input—on 
contentious projects and systemic issues such 
as identifying the need for possible legislative 
reform. The Committee was disbanded when 
the government made major legislative and 
administrative changes to the environmental 
assessment program in 1996. While the 
Environmental Review Tribunal could serve 
in this capacity, the Minister is responsible 
for deciding when the Tribunal should be 
involved—and the Minister has referred only 
two projects to the Tribunal since 1998. 

Public Requests Denied in Contentious Projects
The public has raised concerns regarding the appar-
ent trend of the Ministry denying almost all public 
requests. In the last five-and-a-half years, the Minis-
ter has denied all but one of the requests related to 
bump-ups for 177 streamlined assessments. Also, all 
190 hearing requests related to four projects have 
been denied for reasons that include the Ministry 
being satisfied with the project owner’s compliance 
with the agreed-upon terms of reference and that 
the process has adequately addressed any concerns 
raised. The Ministry’s decision to deny some of 
these requests may be justified given the level of 
evidence presented. However, we noted the follow-
ing instances where the decision-making process 
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could have benefited from either more meaningful 
criteria to give the public confidence about the Min-
istry’s decision or from having an independent body 
adjudicate the contentious issues:

• Between 2005 and 2008, the Ministry 
received 12 requests from the City of Mis-
sissauga, Region of Peel Medical Officer of 
Health, City of Toronto Medical Officer of 
Health, and various citizens and citizens’ 
groups to carry out a comprehensive assess-
ment of the proposed Mississauga gas plant. 
The requesters were concerned about the 
potential impact of emissions on human 
health and on the surrounding environment. 
The Ministry denied all these requests, stat-
ing that “the health impacts were assessed to 
an appropriate degree.” Continuing public 
opposition to the project due to perceived 
unresolved concerns eventually led to the 
government’s decision to cancel the plant at 
a cost that we estimated to be approximately 
$275 million (see our 2013 Special Report 
on the Mississauga Power Plant Cancellation 
Costs). Literature as far back as the late 1970s 
has recognized the importance of environ-
mental assessments in resolving disputes and 
increasing public acceptance of decisions. 
Experts in the field of environmental assess-
ments even warned that “without a full and 
frank examination of the political, emotional 
and technical issues associated with a particu-
lar project, public hostility and resentment … 
may well spell [its] demise.”

• The Ministry received 185 public hearing 
requests regarding an energy-from-waste 
facility, citing concerns about impacts on 
air and water quality, lack of transparency 
in the process, insufficient commitment 
from the project owner regarding emissions 
monitoring, and the need for cumulative-
effects assessment. The Ministry denied all 
the requests, stating that it was “satisfied that 
the concerns have been addressed or will be 
addressed through proposed conditions of EA 
approval.” 

The Ministry approved the environmental 
assessment in 2010, and the facility started 
operations in February 2015. In May 2016, the 
facility reported that emissions were nearly 
12 times the Ministry’s limits for dioxins and 
furans—toxic by-products that can result 
from burning waste. The project owner shut 
down a portion of the facility, while the 
Ministry required the owner to submit a plan 
to investigate the cause of this exceedance. 
The investigation found that an operational 
issue affected the facility’s pollution control 
equipment.

In this case, a public hearing would have 
allowed for a closer examination of the 
evidence presented by the project owner to 
determine whether its measures would be 
sufficient to keep emissions within the estab-
lished limits.

The benefits to the environment of holding a 
public hearing were evident in one of the last pro-
jects referred for such a hearing. In 1990, citizens 
raised concerns regarding a proposed hazardous-
waste-processing facility. The public hearing deter-
mined that the facility would have contaminated 
1,200 hectares of groundwater, requiring up to 
hundreds of thousands of dollars in remediation 
costs. The project was rejected by the board that 
conducted the hearing.

Other Jurisdictions Have Independent Advisory 
Bodies

While ministerial discretion is not unique to 
Ontario, other jurisdictions—such as Quebec, 
Manitoba, Alberta, Nova Scotia, and the federal 
government—have processes and criteria to sup-
port a more objective determination of which pro-
jects or plans should be referred to an independent 
panel or committee review. For example:

• In northern Quebec, environmental assess-
ments are reviewed by boards composed of 
First Nation, provincial and federal represent-
atives. The Minister makes the final decision 
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MINISTRY	RESPONSE

The Ministry agrees with the Auditor General’s 
recommendation to clarify the criteria for deci-
sion-making on bump-up and hearing requests, 
as appropriate.

As part of improving the environmental 
assessment program in the short term, the 
Ministry is committed to reviewing the codes of 
practice and consulting with key stakeholders to 
consider if additional clarity is required in these 
documents. 

For project-specific issues, there are two 
mechanisms: first the Environmental Review 
Tribunal (ERT) has the authority to make pro-
ject specific decisions when referred by the min-
ister. Secondly Section 31 of the Environmental 
Assessment Act allows the minister to appoint 
an advisory committee on any matter related to 
the administration of the Act and provides con-
siderable scope for the minister to seek advice, 
perspectives and views. The Ministry will assess 
the effectiveness of these mechanisms.

4.7.2 Public Not Fully Informed about 
Projects

Representatives from environmental groups have 
informed us that it is often difficult for the public 
to find out about streamlined Class EA projects 
given the lack of centralized, online records of 
such projects. Project owners are required to notify 
the public about their projects and the related 
environmental assessments through notices in local 
newspapers and direct mail. Some of the munici-
palities that we surveyed also suggested that a more 
systematic, centralized notification might be more 
appropriate. For example, one municipality stated 
that the notification system should be “modernized 
to … maximize efficiency of outreach and increase 
response rates. Project owners are still mandated 
to incur the cost and issue public notices in a news-
paper that may result in only a few people becom-
ing aware of a project.”

on the project based on the recommendations 
of these boards. 

• In Manitoba, the public may request that pro-
jects be submitted to the Clean Environment 
Commission for a public hearing. The Com-
mission, composed of independent members 
who may not be employed by any level of 
government, conducts the hearings, reviews 
evidence, and presents a report to the Minister 
containing a recommendation on how to pro-
ceed. The Minister makes a final decision on 
the project.

• In the federal environmental assessment pro-
cess, the Minister may refer the environmental 
assessment of a project to a review panel 
made up of independent experts who conduct 
the environmental assessment and must hold 
public hearings.

The International Association for Impact Assess-
ment states that, for the environmental assessment 
process to be credible, it should be subject to 
independent checks and verification. Also, “facilita-
tion of public participation by a neutral facilitator 
improves impartiality of the process.... It also 
increases the confidence of the public to express 
their opinions and to reduce tensions, the risk of 
conflicts among participants, and opportunities for 
corruption.”

RECOMMENDATION	9

To ensure that decisions regarding environ-
mental assessments are appropriate and trans-
parent, the Ministry of the Environment and 
Climate Change should:

• clarify the criteria for ministerial decision-
making regarding public requests for a com-
prehensive assessment or a public hearing; 
and

• assess whether to appoint an independent 
body to provide objective advice on project-
specific and systemic issues as needed, espe-
cially for projects considered to significantly 
impact the environment.
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The Act requires the Ministry to make relevant 
documentation about projects available to the pub-
lic upon request. However:

• While the Ministry’s website has summary 
information about comprehensive assess-
ments, it did not include detailed project 
information. Such detailed information is 
maintained in paper files (at the Ministry’s 
head office in Toronto) and is made available 
only if the Ministry receives a request, which 
relies on members of the public being aware 
of their right to do so. The Ministry’s website 
does not inform the public of this right, nor 
does it provide any instructions on how to 
make such a request. 

• As discussed in Section 4.4.1, the Ministry 
has incomplete information on streamlined 
assessments, and so is not in a position to 
provide the public with project information.

The 2005 program review recommended that 
the Ministry create a website “to enable propon-
ents [i.e., project owners] and stakeholders to 
electronically track the status of the matter under 
consideration (for example, Ministry review or 
bump-up request) and to access information or 
supporting documentation about the matter, and 
other documentation relating to the environmental 
assessment program.” Although the Ministry has 
created a website for the small number of compre-
hensive assessments, the website does not include 
information about any of the streamlined assess-
ments, or even those for which it received bump-up 
requests. 

In comparison, the Canadian Environmental 
Assessment Agency, British Columbia and Alberta 
each maintain an online database of projects that 
have been approved and those that are currently 
undergoing an environmental assessment. These 
online databases also include relevant ministry 
documents and studies. In addition, the Canadian 
Environmental Assessment Agency, British Colum-
bia and Saskatchewan also have interactive maps of 
the projects. Members of the public may also opt to 
automatically receive information about any project 
that has been proposed. 

RECOMMENDATION	10

To enable the public to fully participate in the 
environmental assessment process, the Ministry 
of the Environment and Climate Change should 
update its website so that the public has access 
to all relevant information, including the status, 
for all environmental assessments.

MINISTRY	RESPONSE

The Ministry agrees with the Auditor Gen-
eral’s recommendation. Public participation 
opportunities are vitally important for the 
environmental assessment program. The ideas, 
questions and concerns that the public and 
Indigenous communities have are valuable 
inputs into the project owners’ environmental 
planning and into the Ministry’s decision-
making process.

The Ministry will examine ways to be more 
transparent in providing environmental assess-
ment information, including through the use 
of websites. To that end, the Ministry will work 
with project owners, through the Class Environ-
mental Assessment Proponents Working Group 
and five-year review anniversaries of their 
streamlined assessment documents, to discuss 
ways to improve online access to environmental 
assessment information. The Ministry is cur-
rently undertaking a scoped review of the 
Environmental Bill of Rights, which will include 
reviewing consultation requirements related to 
environmental assessments.

4.8	No	Way	of	Knowing	if	
Assessments	Were	Effective	

The Ministry cannot determine if the environ-
mental assessment process is effective in preventing 
and/or mitigating the negative environmental 
impact of assessed projects, because the Ministry:

• does not have effective processes to ensure 
projects are implemented as planned; and
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• has not established measures against which 
to evaluate the results of the environmental 
assessments. 

4.8.1 Post-Assessment Processes 
Not Enough to Ensure Projects Are 
Implemented as Planned

No Ministry Field Inspection During Project 
Development

The Ministry does not conduct field inspections 
during project construction or development to 
determine whether the project is being imple-
mented according to commitments made by the 
project owners or conditions imposed by the 
Ministry.

Ministry policy states that the Ministry’s field 
inspectors are responsible for enforcing various 
laws, including the Environmental Assessment Act. 
However, we interviewed inspectors in the three 
regions we visited, and none of them have ever 
inspected a project under either a comprehensive 
or streamlined assessment process, to determine 
compliance with the commitments and conditions 
of the environmental assessment. In the last five 
years, the Ministry inspected only one of the 20 
projects that had been subject to a comprehensive 
assessment and none of the streamlined assessment 
projects.

The Ministry informed us that inspections were 
not necessary because environmental assessments 
are a planning process, and when subsequent 
environmental approvals are issued—for example, 
those issued under the Environmental Protection 
Act—they are followed up with inspections to 
ensure compliance with approval conditions. 
However, the Ministry does not have an established 
process to ensure that subsequent environmental 
approvals include the mitigation measures agreed 
to in the environmental assessment. 

In addition, we noted that:

• Environmental approvals under the Environ-
mental Protection Act are required only for 
projects that emit pollutants. Projects such 

as highways, even though they require an 
environmental assessment, do not require 
subsequent environmental approvals. Half 
of the comprehensive environmental assess-
ments in the past five years did not require any 
subsequent environmental approvals. Also, 
the Ministry does not inspect such projects 
to determine whether the project owners are 
complying with its commitments and the con-
ditions of the environmental assessment after 
the environmental assessment is approved. 

For example, in 2010 the Ministry 
approved the environmental assessment for a 
highway extension that would pass through 
sensitive lands in Ontario’s Greenbelt and Oak 
Ridge’s Moraine. Due to the complexity of the 
project, the Ministry imposed 20 conditions 
of approval. These conditions included tech-
nical monitoring plans and reports ranging 
from surface water monitoring to vegetation 
restoration plans. An environmental approval 
was not required for the project. In 2015, a 
Conservation Authority informed the Ministry 
that the project owner had altered the design 
that had been approved in the environmental 
assessment. The Conservation Authority 
was concerned about the impacts that would 
result from these changes. Subsequent to 
the Ministry being informed of the issue, the 
project owner conducted further consultation 
with the Conservation Authority to determine 
a more appropriate design. Had the Conserva-
tion Authority not identified these issues, they 
would not have been resolved. 

• Inspections under the Environmental Protec-
tion Act begin only once the facility is operat-
ing—and potentially causing environmental 
harm—not during construction.

• Our 2016 audit of the Ministry’s Environ-
mental Approvals program (see Section 3.05 
of this Annual Report) found that the Ministry 
annually inspects very few Ontario polluters. 
Specifically, our audit found that the Ministry 
was not aware of many polluting activities, 
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and of those it was aware of, it inspected less 
than 10% annually. 

We noted that the Canadian Environmental 
Assessment Agency, British Columbia, Saskatch-
ewan, Manitoba and Quebec conduct compli-
ance inspections of approved environmental 
assessments.

Ministry Does Not Monitor Actual Impact of 
Approved Projects

All comprehensive assessments require project 
owners to provide data to the Ministry on the 
project’s impact on the environment. However, 
for four of the 20 projects that had undergone a 
comprehensive assessment in the last five years, the 
Ministry has not been ensuring that project owners 
are providing this data as required. In August 2015, 
the Ministry found that over the previous four 
years, reports had not been submitted for these pro-
jects. One of these projects was a landfill expansion 
that was approved in 2010. The municipality was 
required to submit annual reports to the Ministry 
regarding results of its water sampling, but had 
not done so for four years. When the municipality 
finally submitted all outstanding reports upon 
the Ministry’s request, the reports showed that 
the municipality had only taken one-third of the 
required water samples. 

In addition, there is no requirement for project 
owners that undertake streamlined assessments to 
provide data to the Ministry on the project’s impact 
on the environment unless the project owner com-
mits to providing the information. These commit-
ments would be included in the final environmental 
assessment report. However, we found that in 
over one-third of the streamlined assessments we 
reviewed, the Ministry had not received the final 
assessment report. 

The International Association for Impact Assess-
ment states that the environmental assessment 
has little value without post-approval monitoring 
of a project’s environmental impact because the 
outcomes and consequences of the decision to 

approve the project will be unknown. Canada 
and Quebec also require project owners to submit 
follow-up reports that show how the environmental 
assessment process helped reduce impacts on the 
environment.

RECOMMENDATION	11

To assess the effectiveness of environmental 
assessments, the Ministry of the Environment 
and Climate Change should ensure that it:

• receives and analyzes information about the 
actual impact of all assessed projects in the 
project stages that follow the environmental 
assessment; and 

• compares project impact information with 
the impacts described in the environmental 
assessment and follows up on any significant 
discrepancies.

MINISTRY	RESPONSE

The Ministry agrees with the Auditor General’s 
recommendation.

The Ministry acknowledges it can do more 
to ensure that environmental assessments are 
effective at assessing and planning for potential 
impacts of a project.

• The Ministry will examine further measures 
to improve practices for post-environmental 
assessment effects monitoring. These meas-
ures may include using existing tools such 
as conditions of environmental assessment 
approval and strengthening our internal 
business processes to link the environmental 
assessment and environmental approvals 
programs.

• The Ministry will review its internal practices 
and procedures for review and follow-up of 
project owners’ compliance reports for ways 
to improve the Ministry’s analysis of actual 
impacts compared to predicted impacts.
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4.8.2 Assessments Are Costly and 
Time-Consuming but Ministry Lacks 
Performance Measures against Which to 
Evaluate Their Results

Given that environmental assessments involve sig-
nificant time and money, for both the Ministry and 
project owners it is particularly important to ensure 
these resources are achieving improved environ-
mental outcomes. These are some examples of the 
cost and time required:

• The 20 comprehensive assessments that were 
approved in the last five years took an average 
of almost five years from the submission of 
the terms of reference to the approval of the 
environmental assessment. A 2014 report 
by the Residential and Civil Construction 
Alliance of Ontario stated that streamlined 
assessments for municipal infrastructure 
projects took an average of 26 months to 
complete. 

• Environmental consultants—who conduct 
environmental assessments on behalf of pro-
ject owners—informed us that the costs range 
from $100,000 to $200,000 for streamlined 
assessments, and from $1 million to $6 mil-
lion for comprehensive assessments. 

Despite such significant time and money 
invested in environmental assessments, the Min-
istry has not assessed whether such investment has 
resulted in the best solutions—or even good solu-
tions—for the environment and the community. We 
noted that other jurisdictions have measures to help 
assess how effective their strategies are in achieving 
their goals. For example:

• British Columbia’s Environmental Assess-
ment Office (Office) tracks and reports on 
the percentage of reviews that are completed 
within legislative timelines. In addition, to 
assess how well it is monitoring the projects 
once they are approved, the Office tracks the 
number of compliance inspections completed 

on approved projects, and the percentage of 
compliance reports from project owners that 
are reviewed by Office staff and posted online 
within six weeks of receipt.

• Similarly to British Columbia, the Canadian 
Environmental Assessment Agency (Agency), 
a department of the federal government, 
tracks and reports on the percentage of assess-
ments that are completed within legislative 
timelines. In addition, the Agency gauges 
the effectiveness of the assessment process 
by tracking the percentage of projects where 
mitigation measures were effective in limit-
ing environmental impact. The Agency also 
assesses whether the assessment process 
included meaningful participation of Indigen-
ous groups by measuring how many groups 
with potential for being impacted provided 
comments on the assessment documents.

RECOMMENDATION	12

To assess the effectiveness of environmental 
assessments, the Ministry of the Environment 
and Climate Change should develop measur-
able performance indicators against which it 
can evaluate its delivery of the environmental 
assessment program.

MINISTRY	RESPONSE

The Ministry agrees with the Auditor General’s 
recommendation. We acknowledge the import-
ance of having a system in place to assess the 
effectiveness of our environmental assessment 
program.

The Ministry will develop internal per-
formance measures for the environmental 
assessment program. The Ministry is targeting 
fall 2017 to build a performance measurement 
framework.
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Appendix	1:	Chronology	of	Significant	Developments	in	Environmental	
Assessment	in	Ontario

Prepared by the Office of the Auditor General of Ontario

Legislative Developments Non-Legislative Developments

Ontario’s Environmental Assessment Act (Act) came 
into force

1976

1983 Government appointed the Environmental Assessment 
Advisory Committee to advise the Minister on 
environmental assessment issues

Scope of the Act was extended to private-sector waste 
management projects such as landfills and energy-

from-waste projects

1987

Government passed the Intervenor Funding Project 
Act to provide funding to ordinary people to assist in 

participating in environmental assessments

1988 1988 First major review of the environmental assessment 
program (ended in 1992). See Appendix 3 for status of 
recommendations

1995 Government dissolved the Environmental Assessment 
Advisory Committee

Government repealed the Intervenor Funding Project Act 1996

Government passed significant amendments to the 
Environmental Assessment Act (see Section 2.2.1)

1997

Government passed a Deadlines Regulation to impose 
time frames for the Ministry’s review of environmental 

assessment documents

1998

2000 Environmental Assessment Board was renamed the 
Environmental Review Tribunal, and independent Board 
chair was replaced with a provincial civil servant

Government passed the Electricity Projects Regulation 
to establish a streamlined process for public- and 

private-sector electricity projects

2001

2004 Second major review of the environmental assessment 
program (ended in 2005). See Appendix 3 for status of 
recommendations

Government passed the Waste Management Projects 
Regulation to establish a streamlined process for 

public- and private-sector waste management projects

2007 2007 Government announced MoveOntario 2020 to fund 52 
rapid-transit projects throughout the Greater Toronto 
and Hamilton area

Government passed the Transit Projects Regulation to 
establish a streamlined process for transit projects in 

response to MoveOntario 2020 announcement

2008

2015 Minister announced third major review of environmental 
assessment program to begin in fall 2015
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Appendix	2:	Status	of	Key	Recommendations	from	1992	and	2005	Program	
Reviews

Prepared by the Office of the Auditor General of Ontario

IMPLEMENTED
• Develop policies and procedures to provide guidance on how to apply the Act (1992, 2005).

SOME ACTION TAKEN
• Develop a framework such that the nature and extent of documentation, notification and planning depend on the 

environmental risks of the project (2005)
 Ministry action: Streamlined processes for waste management and transit projects, but criteria are not based on risk of 

projects.

• Revise public consultation guidelines to ensure that the public, First Nation and Aboriginal communities receive timely and 
effective notification about projects, and have adequate comment opportunities (2005)
 Ministry action: Developed public consultation guidelines, but notification methods do not support timely and effective 

notification about projects.

• Establish a website to enable stakeholders to electronically track the status of environmental assessments, and to access 
supporting documentation about projects and other documentation related to the environmental assessment program (2005)
 Ministry action: Developed a website, but does not allow for electronic tracking of status of environmental assessments, 

nor access to supporting documentation about projects.

• Develop a compliance strategy to improve the monitoring and reporting, including third-party audits, inspection protocols, 
and training for staff (1992 and 2005)
 Ministry action: Developed a compliance strategy, but strategy is limited in scope. For example, the requirement to 

report on actual environmental impact of projects is limited to those approved through comprehensive assessments. The 
strategy also does not include field inspections of approved projects.

NO ACTION TAKEN
• Establish an independent advisory body to provide advice to the Ministry and solicit public input (2005)
• Refer projects for public hearings, alternative dispute resolution or mediation in circumstances where, for example, there is 

significant unresolved public controversy about the proposed project (2005)
• Review and/or upgrade the environmental assessment information system to ensure that it is accessible by all ministry 

regional offices (2005)
• Create a formal adjudicative process (administered by an independent body) to expeditiously review and decide bump-up 

requests (2005)
• Amend the Environmental Assessment Act to authorize the Ministry to prescribe fees for certain matters under the Act (2005)

• Review the adequacy of time frames and deadlines for the Ministry’s review of environmental assessment documents (2005)
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Appendix	4:	Submission	and	Approval	Process	for	Comprehensive	
Environmental	Assessments

Source of data: Ministry of the Environment and Climate Change

1. The Terms of Reference describe how the project owner will conduct the environmental assessments, and includes: a description of the proposed project; the 
current conditions in the area where the project is to be located; the alternatives that will be examined; the studies that will be conducted to evaluate the 
alternatives; and how the public will be consulted.

2. The Terms of Reference and the Environmental Assessment report are reviewed by a Government Review Team that is made up of staff from municipal, 
provincial and federal government ministries and agencies who provide comments based on their mandated authority and expertise. For example, the Ministry 
of Natural Resources and Forestry will provide comments regarding the protection of species-at-risk.

3. All public notices are placed in local newspapers, provided to stakeholders who may be directly affected through direct mail, and/or posted on the project 
owner’s website. Notices are also placed on the Ministry’s website.

4. The Ministry publishes the results of its review of the Environmental Assessment report, after which the public has an opportunity to provide comments on the 
Ministry’s review.

5. The Environmental Assessment report describes the results of the project owner’s assessment (such as the scientific studies, evaluation of alternatives, public 
consultation, etc.) to support the action it recommends regarding the proposed project. 

6. The Ministry attaches legally binding conditions to the approved environmental assessment report that apply to the entire project from design through 
implementation and operation, and up to the future closure of the project. Such conditions may include conducting ongoing public consultation during 
construction, or monitoring the quality of groundwater. The Report must be approved by the Minister and Cabinet.

Project owner prepares Environmental Assessment  

Terms of Reference
 Approved by Minister 

Terms of Reference
Rejected by Minister
and Re-submitted 

Project owner submits Environmental Assessment4  

Government and public review of Environmental Assessment2,3  

Public Notice of Completion of Ministry review3  

Public Inspection of Ministry Review (final)3,5  

Minister refers to Environmental 
Review Tribunal  

Minister refers to mediation 

Tribunal’s decision submitted to 
Minister 

Approved with 
conditions 

Mediator submits report to 
Minister 

Minister 
makes 

decision 

Refused Approved 

Project owner prepares Terms of Reference1  

Project owner submits Terms of Reference  

Government and public review Terms of Reference2,3  12 weeks 

7 weeks 

5 weeks 

5 weeks 

13 weeks 

Prescribed Deadlines
(Reg. 616/98 of the 

Environmental Assessment Act) 
  



2016 Annual Report of the Office of the Auditor General of Ontario378

Ch
ap
te
r	3
	
	VF

M
	S
ec
tio
n	
3.
06

Appendix	5:	Types	of	Streamlined	Environmental	Assessments
Prepared by the Office of the Auditor General of Ontario

Volume	of
Projects1

Project	Owners Types	of	Projects (2010–2015) % of Total
Class	Environmental	Assessments
Hydro One inor tran i ion facilitie  1 2

• Transmission lines
• Transmission and distribution stations
• Telecommunication towers

472 2

Ministry of Natural Resources 
and Forestry 

ore t ana e ent 1
• Developing Forest Management Plans for activities such as 

harvesting trees, construction of access roads, etc.

533 3

Metrolinx GO ran it 1
• Construction of new commuter rail stations, bus terminals or 

storage yards
• Extension of rail routes
• Rail infrastructure improvements

4 <1

Ministry of Transportation ro incial tran portation facilitie  1
• Highway construction and maintenance

888 46

Ministry of Natural Resources 
and Forestry

Re ource te ard hip and facilit  de elop ent 1
• Decision to grant access rights to Crown land

88 5

Municipalities unicipal infra tructure pro ect  2000
• Municipal road, sewage and water infrastructure
• Municipal transit projects

4354 23

Conservation Authorities Re edial ood and ero ion control pro ect  2000
• Actions taken for protection from impending flood or erosion

7 <1

Infrastructure Ontario u lic or  200
• Property acquisition, planning, leasing, maintenance, 

construction/demolition, sale

278 14

Ministry of Natural Resources 
and Forestry

ro incial par  and con er ation re er e  200
• Create, modify or eliminate a provincial park or conservation 

reserve
• Management projects (wildlife, vegetation, etc.)
• Park operations (beaches, campgrounds, etc.)
• Developing Park Management Plans

53 3

Ontario Waterpower 
Association

aterpo er pro ect  200
• New waterpower projects <200 megawatts
• Modifications to existing waterpower projects
• Transmission lines <115 kilovolts
• Transformer/distribution centres >115 kilovolts

8 <1

Ministry of Northern 
Development and Mines

inin  2012
• Abandoned mine rehabilitation
• Decisions to grant licences to mining companies to conduct 

exploratory activities 

16 1

Subtotal—Class	Environmental	Assessments 1,877 98
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Volume	of
Projects1

Project	Owners Types	of	Projects (2010–2015) % of Total
Regulated	Environmental	Assessments
Examples include:
• Bracebridge Generating Ltd.
• Ontario Graphite Ltd.
• C.P.V. Nanticoke Energy LP

lectricit  eneration 2001
• Wilson’s Falls generating station
• Kearney Graphite Mine power generation
• Nanticoke Energy Centre

18 1

Examples include:
• Plasco Energy Group
• Niagara Waste Systems Ltd.
• Altlantic Power

a te ana e ent 200
• Waste conversion facilities
• Atlas landfill remediation
• Calstock power plant—ash landfill expansion

7 <1

Examples include:
• Metrolinx 
• Municipal transit authorities 

(e.g., Toronto Transit 
Commission)

u lic tran it 200
• Eglinton Crosstown LRT
• Scarborough Rapid Transit conversion and extension
• Transit maintenance facilities

23 1

Subtotal—Regulated	Environmental	Assessments 48 2
Total	Streamlined	Assessments 1,925 100

1. Unless indicated otherwise (see Notes 2–4), figures are based on annual reports submitted by project initiators to the Ministry.

2. The class EA framework for minor transmission projects does not require Hydro One to submit annual reports to the Ministry. The volume of projects is an 
estimate obtained by OAGO directly from Hydro One.

3. The volume of projects for the Forest Management Class EA is based on the number of times various forest management plans have been subject to public 
review in the last five years. This Ministry does not track the number of class EA processes by any other means.

4. The volume of projects for the Municipal Infrastructure Class EA is based on figures in the annual reports to the Ministry (2011–12) and the number of 
notices regarding projects that were received by the Ministry’s head office from municipalities (2013–15).
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Appendix	6:	Streamlined	Environmental	Assessment	Process1
Prepared by the Office of the Auditor General of Ontario

1. The above figure illustrates the general process followed for streamlined environmental assessments. The process—as outlined in the relevant Class 
Environmental Assessment Policy Document or regulation under the Environmental Assessment Act—may vary slightly depending on the type and scale of the 
project.

2. Project owners must notify relevant government agencies at the start and completion of the environmental assessment. Notices are also made public through 
local newspapers and/or provided to stakeholders who may be directly affected through direct mail, etc.

3. After the project owner issues the Notice of Completion, members of the public, the Ministry, and other interested parties have the opportunity to review the 
environmental assessment report and request that the Minister bump up a streamlined project to a comprehensive assessment. 

4. Class Environmental Assessment Policy Documents and the regulations under the Environmental Assessment Act prescribe timelines for the Minister’s decision.

 
No bump-up

request submitted

 
30-day public review period, opportunity to submit a bump-up request3

 Project owner issues statement of completion

 Public Notice of Completion of Ministry review3 

 Project Implementation 

 

 

 

Deny bump-up
with conditions 

Comprehensive
Environmental Assessment

Minister
makes decision4 

 

Grant bump-up

 

Deny bump-up 

Project owner issues public notice of commencement2 

Project owner conducts Environmental Assessment 

Project owner issues Public Notice of Completion2  

 

Bump-up
request submitted
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Appendix	7:	Other	Stakeholders	in	the	Environmental	Assessment	Process
Prepared by the Office of the Auditor General of Ontario

Federal	Government
Three agencies administer environmental assess-
ments at the federal level:

• The National Energy Board administers the 
environmental assessments for designated 
projects they regulate such as pipelines and 
transmission lines.

• The Canadian Nuclear Safety Commission 
administers the environmental assessments 
for designated projects they regulate such as 
nuclear projects.

• The Canadian Environmental Assessment 
Agency (CEAA) administers the environ-
mental assessments for all other designated 
projects such as airports, marine terminals 
and mines. 

The scope of the federal assessment includes the 
impact on components of the environment that are 
within the federal legislative authority: fish and fish 
habitat, migratory birds, federal lands and Indigen-
ous peoples.

In 2004, Ontario entered into an agreement 
with CEAA to co-ordinate environmental assess-
ment processes when projects require both prov-
incial and federal assessments. Since then, these 
10 projects have been subject to a co-ordinated 
provincial-federal environmental assessment (most 
of which are mining projects):

• Bending Lake Iron Mine/Josephine Coal Mine 
(in progress since 2012)

• Cote Gold Mine (in progress since 2013)

• Detour Lake Mine Project

• Hammond Reef Gold Mine (in progress since 
2011)

• Hardrock Gold Mine (in progress since 2014)

• Noront Multi-Metal Mine (in progress since 
2011)

• Rainy River Gold Mine

• Detroit River International Crossing

• Highway 407 East Extension

• Western Vaughan Transportation 
Improvements

Environmental	Review	Tribunal
The Environmental Review Tribunal (Tribunal) is 
an independent administrative tribunal. It func-
tions as a quasi-judicial body, whose primary role 
is adjudicating applications and appeals under 
11 different environmental statutes, including 
the Environmental Protection Act, Ontario Water 
Resources Act, Environmental Assessment Act and 
Environmental Bill of Rights.

The Tribunal holds public hearings to assess the 
merits of proposed development projects, plans or 
programs that may impact the environment. For 
example, the Tribunal hears appeals arising from 
decisions regarding the issuance, alteration or revo-
cation of an order or approval under the Environ-
mental Protection Act, Ontario Water Resources Act, 
and Environmental Assessment Act.

Environmental	Commissioner	of	
Ontario

The Environmental Commissioner of Ontario 
reports to the Legislative Assembly under the 
authority of the Environmental Bill of Rights. The 
Commissioner is responsible for reviewing and 
reporting on the government’s compliance with the 
Environmental Bill of Rights. 

Ontario	Municipal	Engineers	
Association

The Ontario Municipal Engineers Association 
is an association of public-sector professional 
engineers employed in municipalities. The class EA 

Note: The following list is not exhaustive, and includes only those that are mentioned in our report.
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framework for municipal infrastructure projects 
is prepared by the Association on behalf of the 
municipalities.  

Residential	and	Civil	Construction	
Alliance	of	Ontario

The Residential and Civil Construction Alliance of 
Ontario is an alliance of key industry stakeholders 
from the residential and civil construction industry, 
which was created to address the major challenges 
affecting the construction industry.  

Canadian	Council	of	Ministers	of	
the	Environment

The Canadian Council of Ministers of the Environ-
ment is made up of the 14 environment ministers 
from the federal, provincial and territorial govern-
ments. The Council normally meets at least once 
a year to discuss national environmental priorities 
and determine work to be carried out to achieve 
positive environmental results.
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APPLICATION FOR REVIEW  
Filed pursuant to  
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CCHHAAPPTTEERR  22::    OOVVEERRVVIIEEWW  OOFF  EEAA  AANNDD  HHIISSTTOORRYY  OOFF  RREEFFOORRMM  
 

OVERVIEW OF EA 
Ontario’s EA Act was enacted in 1975, and was proclaimed in force in 1976.   The EA Act was 
widely regarded as a pioneering piece of Canadian legislation, based largely on the EA 
obligations set out in the United States’ National Environmental Policy Act of 1969.  Like 
NEPA, the focus of Ontario’s EA Act has been on identifying and selecting a preferred 
alternative from among a range of reasonable alternatives, having regard for the environmental 
advantages and disadvantages of the proposed undertaking and the alternatives.8   
 
Another key feature of Ontario’s EA Act is the broad definition of “environment”, which is 
generally defined as the ecological, social, cultural, economic and built environments.9  The 
stated purpose of the EA Act is “the betterment of the people of Ontario” by providing for the 
protection, conservation and wise management of the environment.  The EA Act remained 
largely unchanged from 1976 to 1996.  However, in January 1997, a number of amendments to 
the EA Act came into force as a result of the passage of Bill 76 (the Environmental Assessment 
and Consultation Improvement Act). The expressed intention of Bill 76 was to make EA “less 
costly, more timely and more effective,”10 although it is debatable whether these goals have been 
achieved to date, as described below. 
 
At the present time, the EA Act is administered by the Minister of the Environment, who is 
assisted in this regard by the EAAB established under the Ministry’s Operations Division. 
 
In broad terms, the EA Act applies to “undertakings” (as defined by the Act) proposed by public 
sector proponents (e.g. municipalities or provincial ministries), unless such undertakings have 
been exempted from the Act.  The EA Act does not generally apply to private sector 
undertakings, unless such undertakings have been specifically designated by regulation as 
undertakings to which the Act applies.  For example, as a matter of Ministry policy, large waste 

                                                           
8 Under the U.S. NEPA, “the analysis of alternatives is the ‘heart’ of the impact assessment process.  As noted 
earlier, the alternatives analysed should always include the ‘no action’ alternative.  It has also been held ... that an 
agency is required to consider reasonable alternative means to the same objective even if those alternatives are 
outside the agency’s authority – e.g. energy conservation as an alternative to building a new power  plant or on-
shore gas development as an alternative to offshore oil leasing.”  Source:  p.46, section 2.2.4 of “Environmental 
Impact Assessment - Law and Practice in North America,” North American Environmental Law and Policy (vol.3,  
1999, NAFTA Commission for Environmental Cooperation).  Under the California Environmental Quality Act, 
“agencies have a ‘strong duty’ to consider alternatives and must give reasonable substantive consideration to 
alternatives in light of the nature of the project.  The ‘no action’ alternative should be examined if there are no other 
feasible alternatives” (p.52, section 3.1.1). 
9 This broad definition can be found in other jurisdictions as well.  For example, in New York’s State Environmental 
Quality Review Act, environment includes, among other things, “‘existing community or neighbourhood character’ 
and population concentration, distribution, or growth, in addition to the physical, historical and aesthetic 
environment.”  Source: p.53, section 3.2 of “Environmental Impact Assessment - Law and Practice in North 
America,” North American Environmental Law and Policy (vol.3, 1999, NAFTA Commission for Environmental 
Cooperation). 
10 Levy, Alan.  “A Review of Environmental Assessment in Ontario”, Journal of Environmental Law and Practice, 
Vol. 11, No. 2, June 2002, pp. 178. 
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disposal facilities proposed by the private sector (i.e. landfills or incinerators) have generally 
been designated as undertakings subject to the EA Act. 
 
Where an undertaking is subject to the EA Act and requires the preparation of an individual EA, 
the proponent is responsible for preparing technical studies, undertaking public consultation, and 
submitting EA documentation to the Ministry.  At the present time, Ontario’s individual EA 
process generally consists of four main steps: 
 

• Preparation and approval of “Terms of Reference” to direct the content and conduct of 
the EA process for the proposed undertaking; 

• Preparation and submission of the EA consisting of the studies, reports and research 
required by the Terms of Reference; 

• Government and public review of the EA submitted by the proponent; and 
• The Minister’s decision on the proposed undertaking (i.e. approve, reject, or refer to 

mediation or a public hearing before the Environmental Review Tribunal).    
 

It should be noted that each of the foregoing steps is to be carried out with notice and comment 
opportunities for First Nations, communities and stakeholders who are interested in, or affected 
by, the proposed undertaking.  
 
It should be further noted that Part II of the EA Act provides statutory authority for the approval 
of “Class EAs”, which set out streamlined planning procedures and documentary requirements 
for certain classes of projects (e.g., provincial roads, municipal projects, GO transit facilities,  
etc.).  If subject to an approved parent Class EA, the proponent of a proposed project follows the 
prescribed planning/documentary requirements set out in the Class EA without preparing an 
individual EA, although the Minister has authority to issue an order “bumping up” a project to an 
individual EA if warranted in the circumstances.   
 
At the present time, it appears that the vast majority of projects and activities subject to the EA 
Act are processed under the auspices of Class EAs rather than through individual EAs.  
Moreover, it appears that after the Bill 76 reforms took effect, only two individual EA matters 
were referred to hearings before the Environmental Review Tribunal.  Virtually all other 
individual EA applications have been decided (and approved) by the Minister without the benefit 
of any public hearings.     
 

HISTORY OF EA REFORM IN ONTARIO 
Despite the strengths (and successes) of the EA Act, it has been recognized over the past two 
decades that there are opportunities to improve and enhance Ontario’s EA program.  For 
example, proponents and the public at large have expressed concerns about the timing, cost, 
inconsistency, and uncertainty within the EA process. To address these and other concerns, there 
have been a number of important initiatives in Ontario aimed at reforming the EA program.   
 
In 1988, for example, the Ontario government established the Environmental Assessment 
Program Improvement Project (EAPIP), which was followed by the creation of an EA Task 
Force in 1989.  This Task Force issued a 1990 discussion paper on EA reform, and the Task 
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Force’s recommendations were subject to public consultation carried out by the Environmental 
Assessment Advisory Committee (EAAC).   In 1991 and 1992, EAAC released two reports that 
called for legislative and administrative changes to Ontario’s EA program.   
 
In response, the Ontario government issued a 1993 report that adopted some – but not all – of 
EAAC’s suggested administrative reforms, and generally deferred the EAAC proposals 
regarding legislative change.  It should also be noted that during the early 1990s, the EA Board 
[now the Environmental Review Tribunal] undertook consultation and implemented changes 
aimed at making pre-hearing and hearing procedures more timely, effective, and efficient. 
 
It was against this backdrop of EA reform efforts that Bill 76 was enacted by the Ontario 
government in 1996.  Among other things, Bill 76 created the new “Terms of Reference” 
requirement, imposed a mandatory duty upon proponents to undertake public consultation, and 
entrenched Class EAs on a firm legislative basis.  While these reforms enjoyed some public and 
proponent support, there were various concerns expressed about the high degree of Ministerial 
discretion (i.e. political intervention) under the EA Act, particularly in relation to EA content and 
public hearings.  Stakeholders also expressed concern about the EA consequences of the Ontario 
government’s decision to allow the Intervenor Funding Project Act to expire without renewal in 
1996.  While in effect, this Act had provided a legal mechanism for eligible public interest 
representatives to obtain funding to participate meaningfully in EA hearings.  
 
During the past seven years after Bill 76 came into effect, it appears that many long-standing 
concerns about Ontario’s EA program have not been addressed adequately or at all.  These 
concerns include the following issues and questions: 
 

• what is the overall purpose of the Ontario EA program: to simply mitigate environmental 
impacts or to secure environmentally sustainable benefits?  

• should the nature and extent of EA requirements be dependent upon the degree of 
environmental risks and benefits posed by undertakings? 

• should prescriptive regulations, siting standards, policy guidelines or other instruments be 
developed under the EA Act to direct the planning and decision-making process? 

• when and how should undertakings get exempted from the EA Act? 
• when and how should the EA Act apply to private sector undertakings? 
• when and how should EA planning and decision-making become integrated with other 

land use planning or resource management regimes? 
• should individual EAs delve into technical design or operational details that are 

traditionally addressed under other regulatory statutes? 
• is it possible to shorten (or extend) timelines under the EA process without compromising 

environmental protection and public consultation requirements? 
• how can First Nations, communities, and stakeholders access the required technical or 

legal expertise to participate meaningfully in the EA process? 
• when is it  appropriate to refer an individual EA matter to mediation or a public hearing? 
• when is it appropriate to “bump-up” a Class EA project to individual EA? 
• who should decide requests related to mediation, hearings, or bump-ups? 
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• should Class EAs be restricted to small-scale projects that recur frequently, pose 
relatively minor environmental impacts, and are generally amenable to well-established 
mitigation measures? 

• what is the appropriate role and function of the Environmental Assessment and 
Approvals Branch? 

 
The continued debate over these and many other key questions prompted Ontario’s Environment 
Minister to establish the EA Advisory Panel in 2004. 
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CCHHAAPPTTEERR  33::    KKEEYY  RREECCOOMMMMEENNDDAATTIIOONNSS  FFOORR  IIMMMMEEDDIIAATTEE  AACCTTIIOONN  
 

ISSUE:  GENERAL NEED FOR PRINCIPLES, POLICIES AND PROCEDURES 
In general terms, Ontario’s EA program does not adequately identify, prioritize or expedite the 
planning or approval of “green projects” within the waste, energy or transportation sectors.  
While some current EA Act mechanisms (i.e. Class EA schedules) attempt to do so to a limited 
degree, there is room for considerable improvement in order to better facilitate “green projects” 
in particular, and to more effectively achieve the EA Act’s purpose in general.  
  
RECOMMENDATION 1:  GENERAL NEED FOR PRINCIPLES, POLICIES AND PROCEDURES  
 
The Environmental Assessment Act (EA Act) should deliver major improvements across 
three sectors – waste, energy, transportation – by immediately addressing three 
fundamental matters: (1) general EA principles within MOE policy guidelines on how to 
interpret and apply the purpose of the Act to specific undertakings; (2) provincial policies 
for each sector on what factors contribute to “green” undertakings and thereby merit 
priority compared to other undertakings in the sector; and (3) prescriptive sector-specific  
procedures which correlate EA  requirements with the degree of societal benefits and 
environmental risks associated with an undertaking.   
 
DISCUSSION 
 
Given the broad purpose of the EA Act (see discussion below), the Executive Group strongly 
believes that the EA program should be redesigned and implemented in a manner that more 
effectively achieves public policy objectives.  One such objective articulated by the Environment 
Minister and endorsed by the Executive Group involves the need to ensure that “green projects” 
(i.e. public transit, renewable energy, waste diversion) are not unnecessarily delayed or 
precluded by inappropriate EA planning and decision-making requirements.   
 
To achieve this objective, the Executive Group has developed a series of key recommendations 
that are constructed upon three fundamental building blocks: (1) the development of general EA 
principles to provide provincial direction and guidance in EA planning and decision-making at 
large; (2) the development of sector-specific policies that are consistent with general EA 
principles, but which provide a greater level of detail on how the principles are to be 
implemented in each sector; and (3) the development of sector-specific procedures that clearly 
prescribe the nature and extent of EA requirements on the basis of the ecological and socio-
economic benefits and risks associated with proposed undertakings within the sector.   
 
Having described the conceptual basis for its key recommendations, the Executive Group 
provides greater detail on each of these three fundamental components in the following sections 
of this Report. 
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ISSUE:  EA ACT PRINCIPLES 
The EA Act states that its purpose is to achieve the “betterment” of Ontarians as well as the 
“protection, conservation, and wise management” of the environment.  However, aside from this 
broad statement of purpose, the MOE has not articulated explicit EA principles to ensure that EA 
planning or decision-making actually achieves the purpose of the Act.  The ongoing absence of 
overarching EA principles promotes uncertainty, undermines accountability, unduly politicizes 
the process, and subverts the potential effectiveness of the EA Act in securing societal benefits 
and environmental protection. 
 
RECOMMENDATION 2:  EA ACT PRINCIPLES 
 
In order to ensure that all EA participants – proponents, the public and decision-makers – 
have a common framework to assess specific undertakings and assign preferences among 
alternatives, it is essential that more attention be devoted to the purpose of the EA Act.  
The purpose seeks the “betterment of the people” of Ontario and requires “protection, 
conservation and wise management in Ontario of the environment”.  Based on this 
purpose, a set of general EA principles should be articulated in EA Act policy guidelines 
for specific application to all decisions made under the EA Act. 
 
DISCUSSION 
 
General 
 
The general principles suggested by the Executive Group are based on a desire to create an EA 
regime in Ontario which encourages and supports undertakings which produce social, economic 
and environmental benefits, while also providing a clear and understandable framework for 
review of undertakings that may impact the environment in a negative way.  Therefore, it is 
important to clearly identify a set of overarching principles which can encourage or facilitate 
these benefits from the outset.11  This parallels sector-specific recommendations articulating the 
need to have overarching provincial policy which establishes the need for specified projects or 
facilities within a particular sector.  Having an overarching set of clear principles to guide EA 
planning and decision-making serves to benefit Ministry staff, proponents and other EA 
participants, as each will be working from the same reference point when considering and 
evaluating proposed undertakings and EA documentation under the EA Act.   Moreover, if 
broadly applied under the EA Act, these general principles provide a succinct and consistent 
benchmark for evaluating all aspects of EA planning and decision-making in Ontario (i.e. 
decisions respecting approvals, exemptions, designations, bump-ups, etc.). 
 
Perhaps more importantly, the general EA principles advocated by the Executive Group do 
something that has yet to be done for Ontario’s EA regime: they articulate, reinforce and 
implement the two central goals already articulated in the EA Act’s statement of purpose (i.e.  

                                                           
11 See Gibson, Robert B.  “Specification of sustainability-based environmental assessment decision criteria and 
implications for determining ‘significance’ in environmental assessment”.  A paper prepared for the Research and 
Development Monograph Series, 2000.  http://www.ceaa-acee.gc.ca/015/0002/0009/print-version_e.htm. Accessed, 
July 14, 2004. 
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that EA seeks to achieve both societal betterment and environmental protection).  Accordingly, 
the Executive Group further explores in detail the EA Act’s statement of purpose in this Report 
(see below).   The Executive Group also notes that its recommended EA principles are strongly 
informed by Sectoral Table recommendations, as well as by current and proposed environmental 
commitments made by the Ontario government and already entrenched in laws, policies and 
guidelines under other planning or regulatory regimes (i.e. the Provincial Policy Statement issued 
under the Planning Act, the MOE Statement of Environmental Values issued under the EBR, the 
legislative purposes of the EBR, etc.). 
 
In addition, the Executive Group received submissions from the public that affirmed the 
importance of achieving the purpose of the EA Act.  For example, one commentator advised the 
Executive Group as follows: 
 

In undertaking the current review to identify improvements to Ontario’s EA process, the 
Panel is encouraged to ensure that the original purpose of the EA process is enhanced and 
achieved.  Recent experience indicates that proponents are focusing on how to remediate 
the negative impacts associated with their projects more than they are considering 
alternatives to their undertaking that would avoid the environmental impacts in the first 
place. 
 
Often, the focus of the environmental assessment process is the preparation of the 
environmental assessment document rather than on ensuring sound environmental 
planning. 

 
With such comments in mind, the Executive Group has attempted to clarify the scope and 
content of the EA Act’s statement of purpose, and has identified various means by which to more 
effectively achieve the legislative purpose. 
 
Purpose of the EA Act 
 
The purpose of the EA Act is stated in section 2 as follows: 
 

The purpose of this Act is the betterment of the people of the whole or any part of 
Ontario by providing for the protection, conservation and wise management in Ontario of 
the environment. 

 
The only term in this statement of purpose to receive definition is the “environment”.  The EA 
Act broadly defines the “environment” as follows: 
 
 “environment”  means, 

(a) air, land or water, 
(b) plant and animal life, including human life, 
(c) the social, economic and cultural conditions that influence the life of humans or a 

community, 
(d) any building, structure, machine or other device or thing made by humans, 
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(e) any solid, liquid, gas, odour, heat, sound, vibration or radiation resulting directly or 
indirectly from human activities, or  

(f) any part or combination of the foregoing and the interrelationships between any two 
or more of them,  

in or of Ontario; 
 
Beyond this defined term, the purpose section appears to include two major goals which receive 
no definition, as follows: 
  

Goal (1):  “the betterment of the people of the whole or any part of Ontario”; 
 
Goal (2): “providing for the protection, conservation and wise management in 

Ontario of the environment”. 
 
Each of these goals merits more detailed examination, as set out below. 
 
Goal (1) makes three fundamental claims.  The first claim is that the EA Act is about betterment 
of the people (i.e. obtaining positive benefits, advantages or improvements).  This claim may be 
contrasted with the view of some EA participants that EA is primarily about preventing or 
avoiding adverse effects.  The second claim is that the EA Act is about betterment of the people.  
This claim may be contrasted with the idea that EA is primarily about the biophysical 
environment and not human interests.  The third claim is that the EA Act is about bettering 
people of the whole or any part of Ontario.  This claim makes the point that the EA Act may 
better the people of the whole of Ontario, and it may also better the people of any part of 
Ontario, but it need not better both the whole and the part at the same time.  This third claim 
demands attention because, put simply, it suggests that the Act allows division of the people of 
Ontario into a whole and parts such that a decision may benefit the whole people, but harm 
people of a part of Ontario or, conversely, benefit people of a part of Ontario, but harm the 
whole.  We return to this controversial trade-off below.   
 
Goal (2) also makes three fundamental claims.  The first claim is that the EA Act is about 
providing protection of the environment.  In general, “protection” means preserving the status 
quo.  This scope of this claim may be compared with the purpose of the Environmental 
Protection Act (EPA), which is about the protection of the natural environment (generally 
defined in the EPA as the air, land and water of Ontario).  Thus, a key difference between these 
two Acts is in their respective definitions of “environment” and “natural environment”.  For 
example, returning to the EA Act definition of the “environment” set out above, the EPA 
definition of the “natural environment” encompasses clauses (a) and (f) only, namely “air, land 
or water” and their parts, combinations, and interrelationships.  Thus, by comparison to the EPA, 
the EA Act is about protecting not merely the physical environment, but also the biological 
environment, the human social environment, and the human built environment, among other 
things.12   

                                                           
12 The Espoo Convention defines ‘impact’ to mean “any effect caused by a proposed activity on the environment 
including human health and safety, flora, fauna, soil, air, water, climate, landscape and historical monuments or 
other physical structures or the interaction among these factors; it also includes effects on cultural heritage or socio-
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The second claim in Goal (2) is that the EA Act is about providing conservation of the 
environment.  This is a different claim than protection: conservation is fundamentally about use, 
such as conservation of water or energy through efficiency programs or demand management 
practices.  Thus, typically, conservation is about resources: things that humans use.  Further, 
conservation is about use of a resource so that the resource may continue to be used into the 
future.  In this way, conservation appears related to the idea of sustainable use and development.  
The scope of the EA Act claim to conservation is important and ambitious.  In contrast with 
another longstanding Act on the environment, the Ontario Water Resources Act (OWRA), which 
addresses a single natural resource only (water), the EA Act is aimed at conserving the full range 
of resources: natural, biological, built and human.   
 
The third claim in Goal (2) is that the EA Act is about providing wise management of the 
environment.  Initially, it is tempting to consider this claim superfluous as it seems difficult to 
conceive how there could be protection and conservation without wise management.  However, 
the significance of this third claim comes from the broad definition of the environment: although, 
in theory, everything subject to the EA Act must be protected and conserved, there are many 
domains of human activity where neither of these claims affects existing practices and policies.  
Thus, “wise management” may be seen to be an overarching term for the environment: at a 
minimum, human activity must show wise management of the environment.  
 
Additionally, beyond each of these three claims, the purpose section suggests that EA Act 
decisions must jointly address or satisfy all three claims, namely the protection, conservation and 
wise management of the environment.   
 
What emerges from this detailed examination of the two goals extracted from the purpose section 
of the EA Act is that neither goal can be considered in isolation from the other.  In short, one 
cannot consider the betterment goal without also considering the protection goal, and vice-versa.  
Environmental assessment provides the mechanism for achieving these goals through the broad 
definition of the ‘environment’ and consideration of alternatives.     
 
Although the Act does not define the term “environmental assessment”, it provides a starting 
point for what an individual EA must consist of in subsection 6.1(2), as follows: 
 
 Subject to subsection (3), the environmental assessment must consist of:  

(a) the purpose of the undertaking; 
(b) a description of and a statement of the rationale for, 

(i) the undertaking,  
(ii) the alternative methods of carrying out the undertaking, and 
(iii) the alternatives to the undertaking; 

(c) a description of, 

                                                                                                                                                                                           
economic conditions resulting from alterations to those factors”: source - Article 1(vii) of UNECE “Convention on 
Environmental Impact Assessment in a Transboundary Context” (Espoo Finland, 1991). 
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(i) the environment that will be affected or that might reasonably be expected 
to be affected, directly or indirectly,13  

(ii) the effects that will be caused or that might reasonably be expected to be 
caused to the environment, and 

(iii) the actions necessary or that might reasonably be expected to be necessary 
to prevent, change, mitigate or remedy the effects upon or the effects that 
might reasonably be expected upon the environment, 

by the undertaking, the alternative methods of carrying out the undertaking and the 
alternatives to the undertaking;  

(d) an evaluation of the advantages and disadvantages to the environment of the 
undertaking, the alternative methods of carrying out the undertaking and the 
alternatives to the undertaking; and 

(e) a description of any consultation about the undertaking by the proponent and the 
results of the consultation. 

 
Thus, the scheme of the EA Act seeks to ensure that an EA exists before there are any decisions 
about proceeding with a new undertaking (see also section 5 of the EA Act).14  In this respect, 
the EA should be seen to be as the source of information required to make decisions consistent 
with the purpose of the EA Act.15  Given the complex issues raised by the EA Act’s purpose 
section, an individual EA is also necessarily complex: one cannot easily assess whether an 
undertaking has provided that all aspects of the environment are appropriately protected, 
conserved or wisely managed.  Nor can one easily assess whether an undertaking should benefit 
the whole and not a part, or a part and not the whole.  It would seem essential to meeting both 
goals evident in the purpose section of the Act and their interrelationship that an EA should 
consider an appropriate range of alternatives (see discussion of “alternatives” below).  Neither 
principle is about absolute claims or priorities; rather, each is about relative claims and priorities.  
Thus, the role of EA is to provide the best kind of information to assess these relative claims and 
priorities across the full range of the “environment”, as defined in the EA Act.    
 
On the basis of the complex analysis envisaged by the EA Act in its current form, the Executive 
Group cautions against suggestions that the EA Act would benefit from the drafting of numerous 
new terms or the inclusion of more detailed definitions.  Thus, the general EA principles 

                                                           
13 “Another question [under NEPA, the U.S. National Environmental Policy Act] is the indirect impact that the 
action may have.  For example, the construction of a highway may lead to commercial or residential development of 
land near the highway.  Here, too, the test is one of foreseeability and degree of connection to the proposed action.”  
Source: “Environmental Impact Assessment - Law and Practice in North America,” North American Environmental 
Law and Policy (vol.3, 1999, NAFTA Commission for Environmental Cooperation) at pp.45-6, section 2.2.3. 
14 Under NEPA (the U.S. National Environmental Policy Act), the EIS (environmental impact statement) should be 
commenced “as early as possible in the project planning stage”: source - p.44, section 2.2.1, “Environmental Impact 
Assessment - Law and Practice in North America,” North American Environmental Law and Policy (vol.3, 1999, 
NAFTA Commission for Environmental Cooperation).  “The environmental impact assessment should be part of the 
decision about whether and how to proceed with the action, and should not become an after-the-fact rationalization 
for a decision already taken” (p.45). 
15 “One of the primary functions of the environmental impact assessment process under NEPA is to educate and 
inform the public, as well as government decision makers, about the environmental consequences of planned 
actions.”  Source: p.51, section 2.2.10, “Environmental Impact Assessment - Law and Practice in North America,” 
North American Environmental Law and Policy (vol.3, 1999, NAFTA Commission for Environmental 
Cooperation). 
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suggested by the Executive Group in this Report are not intended to introduce new concepts into 
the EA Act; rather, they are intended to integrate concepts that already enjoy public prominence 
and provincial support outside the EA Act, and that are already implicit or entrenched within the 
dual goals of the EA Act’s statement of purpose. 
 
Suggested EA principles 
 
Consistent with the purpose of the EA Act, the Executive Group endorses the following goals, 
objectives and values for inclusion within the EA principles to be developed by the MOE 
pursuant to Recommendation 2: 
 
Goal 1:  Betterment 
 
1) Sustainability benefits 
 
The goal of EA should be to contribute to ecological and community sustainability, and to create 
a more desirable and durable future.16  This includes the need to reduce gaps in resources and 
opportunities within communities, to ensure that everyone has enough for a decent life and that 
everyone is able to seek improvement in ways that do not compromise future generations’ 
possibilities.  EA should also incorporate sound economics, taking into account the full costs to 
society and to nature of all mitigation and impacts.   EA should infuse a rational and traceable 
planning process into decision-making by proponents so that wise decisions are made.17  EA is 
not merely for the limited purpose of avoiding or mitigating harm to human health and the 
environment, but for achieving societal benefits through consideration of a reasonable range of 
alternatives.        
 
2) Clear, Predictable and Timely 
   
The process should be clear, predictable and timely across sectors.  Clarity and consistency of 
application of existing legislation and approvals processes is essential to effective EA.  Projects 
with similar benefits and risks should be treated in the same way.  
 
3) Transparent 
  
The EA process should be transparent and enable proponents, reviewers and the public to 
understand the process and to follow projects through the various stages of government review 
and approvals. Among other things, this would include adequate public notice of proposed 
decisions and timely and full access to relevant information and sufficient resources. 

                                                           
16 According to the United Nations Environment Program (UNEP, 1987, Preliminary Notes), “‘EIA’ means an 
examination, analysis and assessment of planned activities with a view to ensuring environmentally sound and 
sustainable development”: source - section on Term of Art Definitions Contained in International Agreements (Part 
1, p.12), “Transboundary Environmental Impact Assessment,” North American Environmental Law and Policy 
(vol.4, 2000, NAFTA Commission for Environmental Cooperation). 
17 For example, the Espoo Convention requires that EA documentation must include, among other things, details of 
predictive methods, underlying assumptions, environmental data used, gaps in knowledge, and information 
uncertainties encountered: Appendix 2, UNECE “Convention on Environmental Impact Assessment in a 
Transboundary Context” (Espoo Finland, 1991). 
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4) Public Participation   
 
The EA process should include opportunities and resources for participation by all potentially 
affected parties.18 Meaningful public participation by all interested and affected communities, 
including First Nations and aboriginal communities, should be part of the EA planning and 
decision-making process.  This would consist of: sufficient opportunities to participate in the 
planning of proposed projects; opportunities to come to the table to discuss, question and 
negotiate agreements; ability to comment upon proposed decisions; and, involvement in post-
approval monitoring programs and follow-up measures.  Dispute resolution processes (e.g., 
mediation) should be utilized throughout EA planning and decision-making processes, wherever 
necessary, to reduce conflicts and develop consensus. 
 
5) One project, one integrated process   
 
To promote the review, assessment and approval of projects through a single and appropriately 
staged process, an EA should be commenced early in the planning process.  Further, an EA 
should, to the extent possible, integrate the substantive considerations of other approvals required 
by the undertaking so that the assessment may guide and be consistent with subsequent 
approvals.19

 
Goal 2:  Protection 
  
6) Precautionary Principle 
 
Caution should be exercised in favour of the environment, and the lack of full scientific certainty 
should not be used as a reason to avoid or defer measures to protect, conserve or wisely manage 
the environment.  Undertakings should not proceed where there is a threat of significant harm to 
the environment, even if the threat of harm cannot be definitively proven.20   
                                                           
18 “Environmental assessment (EA) is one of the most important tools available for the prevention of environmental 
harm.  As such, the public consultation and public hearing components of many modern EA statutes are often seen 
as important parts of a strategy of public access to environmental rights and remedies.”  Source: “Access to Courts 
and Administrative Agencies in Transboundary Pollution Matters,” North American Environmental Law and Policy 
(vol.4, 2000, NAFTA Commission for Environmental Cooperation) at pp.265-6.  Article 6.4 of the Aarhus 
Convention provides for “early public participation, when all options are open and effective public participation can 
take place”: source - UNECE “Convention on Access to Information, Public Participation in Decision-making and 
Access to Justice in Environmental Matters” (Aarhus Denmark, 1998). 
19 The EA legislation of Mexico’s various states includes coverage of a list of works and activities including “Land 
distribution, housing units and new urban centres”: source - “Environmental Impact Assessment - Law and Practice 
in North America,” North American Environmental Law and Policy (vol.3, 1999, NAFTA Commission for 
Environmental Cooperation) at p.35, section 3.  Mexican legislative reform in 1996 was intended, among other 
things, “to simplify the EIA process for works and activities under the jurisdiction of local authorities.  The reform 
was intended to prevent the proliferation of administrative procedures requiring several authorities to authorize 
projects that, in fact, could be handled in a single procedure and to further the integration of urban development with 
environmental management.” (p.36) 
20 With respect to the issue of uncertainty under NEPA, the U.S. National Environmental Policy Act (e.g. does an 
environmental impact statement for a terminal for oil tankers “need to evaluate the consequences of a catastrophic 
oil spill”) “agencies are still required to apply the best available evidence about reasonably foreseeable possibilities, 
however low the probability, along with the best available evidence about the likelihood that such an event will in 
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7) The Ecosystem Approach 
 
An ecosystem approach should be applied in order to ensure the sustainability of Ontario’s 
environment, protect human health and safety, and enable future generations to meet their needs.  
At a minimum, using an ecosystem approach, consideration should be given to the following 
factors: the direct, indirect and cumulative effects upon the environment;21 the interdependence 
of air, land, water and living organisms; and the relationship between the environment and the 
economy.  
 
8) Based on Good Data, Good Science and Sound Engineering   
 
All elements of the EA process should be based upon the best information available, and upon 
sound scientific and engineering practices. 
 
9) Environmental Protection 
 
Facilities, projects, activities, programs or plans22 approved under the EA Act should, where 
applicable: 

a) prevent, reduce or eliminate the creation, use or release of substances that contaminate, or 
are likely to contaminate, the environment; 

b) protect and conserve biological, ecological and genetic diversity, including sensitive or 
significant species, areas or processes; 

c) reduce overall energy, water, and other material demands upon Ontario’s renewable and 
non-renewable resource base; and, 

d) identify and pursue opportunities to restore or rehabilitate degraded environments 
wherever feasible. 

 
These priorities are best achieved through consideration of alternatives. 
 
10) Avoidance First 
 
Undertakings subject to the EA Act should be directed away from: 

                                                                                                                                                                                           
fact occur”: source - “Environmental Impact Assessment - Law and Practice in North America,” North American 
Environmental Law and Policy (vol.3, 1999, NAFTA Commission for Environmental Cooperation) at p.46, section 
2.2.3. 
21 With respect to the issue of cumulative effects under NEPA (the U.S. National Environmental Policy Act), if 
“other actions [which may precede or follow the proposed action] are reasonably connected to the proposed action, 
or are reasonably foreseeable, their potential impacts should be included”: source - “Environmental Impact 
Assessment - Law and Practice in North America,” North American Environmental Law and Policy (vol.3, 1999, 
NAFTA Commission for Environmental Cooperation) at p.45, section 2.2.3. 
22 In addition to projects, New York’s State Environmental Quality Review Act also “applies to agency decisions on 
policies, regulations or procedures”: source - “Environmental Impact Assessment - Law and Practice in North 
America,” North American Environmental Law and Policy (vol.3, 1999, NAFTA Commission for Environmental 
Cooperation) at p.53, section 3.2.  Under NEPA (U.S. National Environmental Policy Act), in some instances 
“agencies have prepared ‘programmatic’ EISs discussing the general scope and effect of a nationwide government 
program, with separate environmental assessments or EISs done for specific projects or actions under that program.”  
(p.45, section 2.2.1). 
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a) critical habitat of endangered and threatened species; 
b) provincially and regionally significant wetlands, valleylands, woodlands, or wildlife 

habitat; 
c) provincially and regionally significant areas of natural and scientific interest; 
d) prime agricultural lands or specialty crop areas; 
e) significant areas of cultural heritage or archeological value; 
f) lands subject to flooding or erosion hazards; or 
g) significant or sensitive groundwater or surface water features. 

 
This is achieved by a consideration of alternatives. 
 

ISSUE:  SECTOR-SPECIFIC POLICY 
Consistent among the Sectoral Tables was the identified need for the Ontario government to 
develop sector-specific policy to help guide the EA planning and decision-making process for 
each sector.  For example, the Report of the Waste Table suggests that a provincial waste policy 
be developed that clearly articulates the provincial need for, and the interrelationship among, all 
elements of waste management in Ontario.  This would include a statement of goals, measurable 
targets and timelines, as well as a quantitative evaluation of collection, transfer, reuse and 
recycling, other forms of waste diversion and all forms of disposal.  Likewise, Recommendation 
2 of the Energy Table’s Report suggests that the Ontario Government should provide clear policy 
guidance in a number of areas to promote a focused and consistent energy system, to avoid 
duplication and inefficient use of proponent and stakeholder resources, and to facilitate approvals 
for energy projects.  Similarly, many of the recommendations of the Transportation Table speak 
directly to the need for improved provincial policy direction.  In summary, all three sectors 
strongly argued that the absence of, and lack of clarity in, provincial policy and sectoral priorities 
have caused significant delays and confusion for proponents and other EA participants. 
 
Submissions received by the Executive Group from members of the public also supported the 
need to develop clear provincial policy.  For example, an environmental consultant working 
within the waste sector noted that “an integrated waste management policy is essential for a 
coherent, responsible and equitable system of managing waste”.  Similarly, a non-governmental 
organization recommended the development of “provincial guidelines which set out provincial 
priorities, like Provincial Policy Statements under the Planning Act, established by the 
appropriate provincial ministries with which proponents must comply when planning and/or 
carrying out undertakings”.  According to this submission, these provincial guidelines should 
form part of the proponents’ Terms of Reference (TOR).  
 
The nature, scope and effect of sector-specific EA policy at the provincial level was the subject 
of considerable discussion between the Executive Group and the Waste, Energy and 
Transportation Tables.  The Executive Group also drafted illustrative examples of what these 
provincial policies might look like for each of the three sectors, and provided copies of these 
draft policies to the Sectoral Tables for review and comment. 
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Unfortunately, given the deadline for the submission of this Report, the Executive Group had 
insufficient time to finalize these policies and submit them to the Minister for her consideration.  
The Executive Group was also concerned that its membership lacked the technical or scientific 
expertise required to inform the content of sector-specific policies, particularly in the energy 
context.  Similarly, it was recognized that sector-specific policies should be reflective of a 
broader range of public and private interests and perspectives that were not fully represented on 
the Executive Group or the Sectoral Tables (e.g. provincial ministries, naturalist groups, public 
health organizations, agricultural associations, First Nations and aboriginal communities, etc.).    
 
Accordingly, the Executive Group recommends that the Minister should immediately appoint 
small, balanced and representative sectoral working groups to develop the actual content of the 
sector-specific policies envisioned by this Report.  While some observers might criticize this 
deferral of detailed policy development to another round of public consultation, the Executive 
Group concludes that this deferral is inevitable in light of the constraints noted above.   
 
We further note that in other environmental reform initiatives, it has not been unusual for the 
initial round of consultation to centre on fundamental issues, or new policy direction, at a general 
level of analysis, which is then followed by subsequent rounds of more focused consultation on 
implementation matters and related details.  For example, following extensive public 
consultation across Ontario, the Part 2 Report of the Walkerton Inquiry made a number of 
general recommendations regarding the need to develop an effective source water protection 
regime in the province.  Although these recommendations were immediately adopted by the 
Ontario government, there were further rounds of successively more detailed public consultation 
to work out the legislative, regulatory and administrative details.23    
 
Given these and other examples, the Executive Group suggests that the drafting of sectoral 
policies during the next round of consultation is neither unprecedented nor inappropriate.  To the 
contrary, the Executive Group believes that sector-specific EA policies play a crucial role in the 
overall reform package outlined in this Report.  Therefore, the content of sector-specific policies 
should be systematically developed in an open and consultative manner by the persons or groups 
most interested in, or affected by, the matters to be addressed in such policies.     

                                                           
23 For example, the Part 2 Walkerton Report was followed by the Report of the multi-stakeholder Source Protection 
Advisory Committee (2003), the release of a government White Paper and draft legislation, and, most recently, the 
reports of the province’s Implementation Committee and Technical Experts Committee (2004).  A similar multi-
stage process was used to develop Ontario’s EBR (e.g. the multi-stakeholder EBR Advisory Committee (1990) dealt 
with general principles, while the EBR Task Force (1992) worked out implementation details).    
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RECOMMENDATION 3:  SECTOR-SPECIFIC POLICY 
 
The Government of Ontario should develop sector-specific policies which must be followed 
under the EA Act, just as the Provincial Policy Statement is issued and applied under the 
Planning Act.  These sectoral policies should include a hierarchy of preferences based on 
degree of benefit and risk of impact (e.g. policy preference for renewable energy, public 
transit, and waste diversion).   As an immediate measure the Province should ensure that 
EA decisions are consistent with PPS provisions respecting renewable energy systems, 
transit, and waste reduction, reuse and recycling. 
 
RECOMMENDATION 4:  ESTABLISHMENT OF SECTOR WORKING GROUPS 
 
The MOE should immediately establish small sectoral working groups for Energy, 
Transportation and Waste sectors.  Members should be experienced in EA to expeditiously 
develop each sectoral policy, which can be forwarded to the Minister for review and 
adoption under the EA Act. 
 
DISCUSSION: 
 
In the absence of sector-specific policies under the EA Act, Terms of Reference become a 
vehicle for proposing specific approaches for particular undertakings, particularly in the 
individual EA context.24  Not only do the negotiations that follow cause delays, but they can also 
limit access by other participants to this process.  In addition, the project-specific approach 
results in considerable inconsistencies in scope and procedures both among and within sectors. 
While draft guidelines for Terms of Reference have been under development by MOE for years, 
they have not been finalized nor formally released to date.   
 
The Executive Group further notes that there is a limited opportunity for the Minister to 
reference government policy in “policy guidelines” (see section 27.1 of the EA Act), but this 
authority has never been used to date.  Even if the Minister issued appropriate policy guidelines, 
the current wording of section 27.1 suggests that such guidelines are only relevant to the ERT, 
rather than other decision-makers in the EA process.  Indeed, such policy guidelines would not 
even be binding on the ERT since section 27.1 merely states that the ERT “shall consider” policy 
guidelines issued by the Minister.  This language is analogous to the much-maligned “have 
regard for” provision under the Planning Act, which the Ontario government has recently 
committed to changing to the more rigorous “shall be consistent with” standard to ensure that all 
planning authorities (not just the Ontario Municipal Board) make decisions that are consistent 
with the Provincial Policy Statement.  Therefore, in order to facilitate the development and 
effective implementation of sector-specific policies (and the above-noted EA principles) under 
the EA Act, it will be necessary to amend section 27.1 accordingly.   
 

                                                           
24 In the Nova Scotia EA regime, unlike Ontario, the EA Administrator (a provincial agency) prepares the TOR, not 
the proponent, and consults widely in so doing (source: MOE Environmental Assessment & Approvals Branch). 
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In any event, given the current absence of any MOE policy guidelines under the EA Act, it 
appears that governmental policy in relevant areas is not properly integrated into the EA process, 
except perhaps indirectly, during the government review of terms of reference or EAs.  In the 
view of the Executive Group, clear statements of government sectoral policies under the EA Act 
would significantly clarify for proponents and EA participants what benefits are currently most 
valued, and what prohibitions should be respected during the process.  At the same time, the 
promulgation of provincial sectoral policy (with quantified assessments of the “need” for 
specified facilities or projects) should significantly ease the description of “need” and 
“alternatives to” within EAs prepared for projects within such sectors, as described below.     
 
For example, more stringent EA requirements regarding “need” and alternatives might be 
required (i.e. by sectoral regulation) for a non-renewable energy plant than for a renewable 
energy project, provided that the sectoral policy articulates a clear provincial preference for 
renewable energy.  Similarly, siting standards premised upon sectoral policy could be set out in 
regulation to assist in identifying project locations that should not be developed.  Such 
regulations could also specify provincial design and operational standards to ensure proper 
construction and use of facilities at locations that meet prescribed siting standards.  The 
Executive Group recognizes that this sectoral approach may not completely eliminate siting 
controversies, but appropriate and well-drafted sectoral policies and implementing regulations 
(both of which should be developed with meaningful stakeholder input) should go a long way in 
minimizing conflict and confrontation, particularly where provincial policy clearly delineates 
“green projects” that should be preferred over more risky or controversial undertakings.  In 
addition, sectoral policy could specify the nature or extent of local community support that must 
be satisfactorily demonstrated by the proponent prior to EA submission (see discussion of 
“willing host communities” below).  
 
While the task of creating and implementing sectoral policies is challenging, it is the Executive 
Group’s belief, which is buttressed by the findings and recommendations of the Sectoral Tables, 
that implementing other recommendations for EA reform in the absence of overarching policy 
guidance is tantamount to building a shelter without a roof – regardless of the strength of the 
walls or foundation of the structure, the inherent unpredictability of the weather will always 
influence one’s willingness or ability to plan future activities.  Likewise, in the absence of sector-
specific policy under the EA Act, there is considerable unpredictability and uncertainty, which 
significantly affects the willingness or ability of proponents to initiate or complete the EA 
planning and decision-making process, even for “green projects”.   
 
The Executive Group recognizes that the development of sector-specific policies would require 
staff time and resources which may not be readily available within the MOE at the present time.   
Consequently, the Executive Group suggests that these policies should be drafted by small, 
representative working groups in each sector.  Once appointed by MOE, these ad hoc working 
groups can start by examining the existing policy framework, inviting comments from the public 
and affected parties, and preparing clear, concise and consensus-based sectoral policies, which 
can be forwarded to the Minister for review and adoption as policy guidelines under the EA Act.  
 
These working groups would be advisory in nature, and should have balanced representation 
from involved parties and affected interests (including MOE representatives).  In addition, the 
working groups should be given Ministerial direction to complete their policy drafting exercise 
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within 6 months of being appointed.   If consensus is not achieved within this timeframe, then 
the matter should be referred to the provincial advisory body for review and completion (see 
discussion immediately below).  Once the sectoral policy development is complete, the advisory 
body would submit the proposed policy to the Minister for review and adoption under the Act. In 
either case, the Minister still retains ultimate approval authority over the sectoral policies, but the 
actual content of the policies could be developed expeditiously and effectively by engaging 
outside resources and expertise. 
 

ISSUE:  EA PROCEDURES 
Ontario’s current EA program is characterized by uncertainty, unpredictability and inconsistency 
as to the nature and extent of procedural requirements that may be applicable to undertakings (or 
classes of undertakings) subject to the EA Act.  For individual EAs, procedural requirements are 
frequently determined on a case-by-case basis in the approved Terms of Reference, but the MOE 
has not finalized any overarching guidance in terms of what constitutes acceptable TOR content 
or EA planning methodology, and sometimes undertakings within the same sector (e.g. waste) 
receive differing EA treatment (i.e. some landfills are subject to full EAs while others are subject 
to scoped EAs).  In addition, it is uncertain whether a proposed undertaking may ultimately get 
referred, in whole or in part, to the Environmental Review Tribunal for a public hearing.  Similar 
concerns exist in the Class EA context and the O.Reg. 116/01 regimes, where it is uncertain 
whether a particular project may get bumped up or elevated to an individual EA.  This has led 
some proponents and EA participants to complain that the EA process has become politicized 
rather than predictable in terms of procedural requirements. 
 
Similarly, in general terms, the application of the EA Act often depends on whether the 
particular undertaking is being proposed by a public proponent (e.g. a municipality or provincial 
Ministry) or a private proponent (e.g. a limited company or corporation).  Public proponents are 
generally subject to the Act unless they (or their undertakings) have been exempted by regulation 
(e.g. Regulation 334) or by declaration order (e.g. section 3.2 of the EA Act).  Conversely, 
private proponents are generally not subject to the Act unless their undertaking is designated, by 
regulation or agreement, as an undertaking to which the Act applies: see section 3 of the EA 
Act.25  
 
This general distinction between public and private proponents has implications for the content 
of EA requirements under the Act.  For example, it remains unclear (and controversial) whether 
– and to what extent – public and private proponents should be required to fully address the 
threshold issues of “need” and alternatives in relation to certain undertakings subject to the EA 
Act.  As a submission received from a member of the public to the Executive Group correctly 
                                                           
25 There is no similar public/private distinction in the EA regimes of other jurisdictions such as British Columbia, 
Quebec, Minnesota and Mexico: sources - MOE Environmental Assessment & Approvals Branch, and 
“Environmental Impact Assessment - Law and Practice in North America,” North American Environmental Law and 
Policy (vol.3, 1999, NAFTA Commission for Environmental Cooperation) at pp.27 and 35.  Under the California 
Environmental Quality Act “most private development projects involving construction or other physical alteration of 
the environment will require the approval of one or more state or local agencies, so most private projects are 
covered” (p.52, section 3.1).  Like CEAA, the California legislation is triggered if a permit, licence, certificate, etc. 
is required or if State financial support is provided.  The same holds true under New York’s State Environmental 
Quality Review Act (p.53, section 3.2). 
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noted, “there is no guidance in [the EA Act] around how proponents should demonstrate 
need/justification for a project”, and “there is no guidance in [the EA Act] in identifying 
reasonable alternatives to the undertaking” (original emphasis). 
 
This uncertainty is particularly acute in relation to “green” projects whose benefits appear self-
evident and clearly in the public interest (e.g. transit, waste diversion, renewable energy sources, 
etc.).  In such cases, it has been suggested that it is inefficient and pointless to require proponents 
to justify such projects by formally proving there is a public “need” for the undertakings in 
question.  
 
Similar concerns have been expressed about the efficacy of requiring proponents to consider 
alternatives that may be beyond their corporate mandate, business objectives, economic 
capability, or legal powers to implement.  Such concerns may apply to both private proponents 
and public proponents.      
 
Nevertheless, the demonstrations of “need” for an undertaking, and the consideration of 
alternatives (especially “alternatives to”), are arguably the most important environmental 
planning considerations under the EA Act.  Indeed, the content requirements for an EA under the 
Act imply that before an environmentally significant undertaking proceeds, the EA planning and 
decision-making process should, among other things, require: 
 
- a demonstration that the undertaking is actually necessary; 
- an evaluation of a reasonable range of alternatives and options; and 
- a comparison of the  environmental benefits and risks of the undertaking and its alternatives.    
 
Ideally, pursuing these matters in a traceable, rational and public process will ultimately lead to 
the identification of an environmentally preferable undertaking to address the problem or 
opportunity described by the proponent.  Indeed, as noted above in this Report, the stated 
purpose of the EA Act (section 2) implies that only those undertakings that result in the 
“betterment” of Ontarians (i.e. by providing biophysical and socio-economic benefits) should be 
permitted to proceed under the EA Act. 
 
Therefore, to enhance the fairness and effectiveness of the EA program, it is necessary to ensure 
that the EA Act applies to environmentally significant undertakings, regardless of whether the 
proponent is a public or private sector entity.  At the same time, the nature and extent of EA 
requirements should correspond to the relative benefits or risks associated with such 
undertakings. It is also necessary to address the EA Act’s lack of clarity and consistency 
regarding the consideration of “need” and alternatives within the EA planning and decision-
making process, in both the individual and Class EA context.  The Executive Group concludes 
that a clearer set of sector-specific procedures would help address these concerns. 
 
RECOMMENDATION 5:  EA PROCEDURES 
 
a) A procedural framework should be developed such that the nature and extent of EA 

documentation, notification, and planning depend on the environmental benefits and risks 
associated with a particular undertaking.  Undertakings that pose benefits without 
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corresponding risks should be given priority under the EA Act in the sense that their process 
and approval standards are easier to meet than undertakings that create risks and produce few 
or no benefits.  For each sector, existing Class EA and regulatory instruments should be 
adapted accordingly. 

   
b) Guided by the procedural charts in Chapter 3 and the principle that sector rules should be 

consistent across sectors, the Minister should ask the proposed working groups to 
recommend binding rules for EA triggers and processes for each sector.  Thus, the procedural 
charts should be adopted as a future regulation, as amended by working group 
recommendations that treat similar projects within all sectors consistently.   In particular, as 
suggested by the Waste Sector Table, the waste sector working group should consider the 
following issues: 

 
i.    designate certain waste management facilities (e.g. all landfills and  

      incinerators accepting municipal and IC&I waste) as being subject to the EA    
      Act, regardless of proponency; 

ii.   exempt certain facility-related proposals from EA obligations (e.g. Category 1 projects); 
iii.  establish an appropriate EA process for small-scale or less environmentally    

      significant projects within prescribed thresholds or categories; 
iv.  ensure that individual EAs are conducted for large-scale or environmentally   

      significant waste management undertakings;  
v.   provide prescriptive details on undertakings that require the highest level of  

      assessment(e.g., TOR content or category 5 projects); and, 
vi.  compile and update a comprehensive provincial database on waste  

      management. 
 
c) Pending the completion of the revised sectoral procedures, as an interim measure the MOE 

should immediately revise the draft TOR guideline to ensure consistency with this Report 
(especially in relation to “need” and alternatives to”), and should post the revised TOR 
guideline on the EBR Registry for public review and comment prior to finalization.  

 
DISCUSSION: 
 
Background: Current EA Coverage and Content Requirements 
 
The environmental risks (or benefits) posed by a proposed undertaking are not necessarily 
dependent upon whether the proponent is a public or private entity, or whether the lands in 
question are in public or private ownership.  Similarly, the size, scale or cost of a proposed 
undertaking may not necessarily be indicative of the environmental significance of the 
undertaking.  For example, a relatively small or inexpensive undertaking (with fewer mitigation 
measures) may create significant adverse effects if sited within a sensitive environment (i.e. local 
municipal road through a provincially significant wetland), while a larger or more costly 
undertaking may pose relatively fewer risks if sited in a suitable location (i.e. regional road 
through an urbanized area). 
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Accordingly, many EA stakeholders have suggested that it is time to reconsider the EA Act’s 
current differential treatment between private and public proponents, and to revisit the current 
thresholds or “triggers” that are used to determine whether a particular undertaking is subject to 
(or exempted from) the EA Act.  For example, the attached Report of the Transportation Table 
has identified the need to “establish EA practice guidelines which require proponents to 
meaningfully consider all reasonable alternative solutions, irrespective of their agency/business 
mandates”  (Recommendation 4.1).  Similarly, the attached Report of the Waste Table criticizes 
the “piecemeal” criteria used to decide which waste facilities are subject to the EA Act, and 
recommends the passage of a sectoral regulation governing TOR content so that EAs, “whether 
they are public or private, should be subject to similar levels of scrutiny” (pages 8 to 10).  A 
somewhat similar comment was received by the Executive Group from a municipality which 
recommended that “the EA planning process with respect to expanding or siting a new landfill 
must be articulated clearly with guidelines that are both practical and environmentally sound.” 
 
EA stakeholders have also expressed concern about the lack of an environmental rationale for the 
wholesale exemption of municipal undertakings (i.e. building construction, parkland 
development, etc.) whose estimated cost is less than $3.5 million: see section 5(2) of Regulation 
334.  Concerns have also been raised over the fact that the regulatory definition of “estimated 
cost” excludes costs for land acquisition, feasibility studies, facility operation, buildings and 
ancillary equipment or machinery.  Moreover, the blanket exemption for any municipal project 
worth less than $3.5 million may encourage piecemeal planning and construction by municipal 
authorities.26  On the other hand, the Transportation Table has recommended the wholesale 
exemption of any smaller projects costing less than $250,000 (Recommendation 13).  At the 
same time, the Transportation Table suggests that the $3.5 million exemption limit be increased 
to $10 million for municipal transit projects (Recommendation 1.3).  The Executive Group does 
not take a position on how the $3.5 million limit should be adjusted, but notes that this fiscal 
exemption has attracted considerable criticism and clearly requires further review and/or 
revision, as discussed below.    
 
For some sectors, the MOE has attempted to make the application of the EA Act more equitable, 
predictable and responsive to the degree of environmental risks (or benefits) posed by an 
undertaking or a class of undertakings.  This approach is heavily reliant upon prescribed 
thresholds or “triggers” that indicate whether – or to what extent – proponents must address EA 
requirements.  As described below, these thresholds have generally been expressed in 
quantitative terms (i.e. number of mega-watts (“MW”27) produced by the facility, number of 
persons served by the undertaking, volume of waste received or processed, etc.), although 

                                                           
26 Piece-mealing has been addressed under NEPA (U.S. National Environmental Policy Act): 
“Another issues that often arises in this context is ‘segmentation’ - whether the proposed action stands alone or is 
part of a larger plan that should be evaluated for its overall effect.  If there is sufficient connection between the 
activity described in the EIS [environmental impact statement] and other planned activities, the EIS should evaluate 
the environmental effects of the total project concept.  If, however, the project segment under review is viable as an 
independent project, and if related projects are not reasonably foreseeable, an EIS on the segment alone is usually 
adequate.”  Source: “Environmental Impact Assessment - Law and Practice in North America,” North American 
Environmental Law and Policy (vol.3, 1999, NAFTA Commission for Environmental Cooperation) at p.46, section 
2.2.3. 
27 One MW of generation can produce enough electrical energy to supply the power needs of about 500 homes per 
year. 
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triggers can also be expressed in qualitative terms (i.e. “minor” or “major” improvements, 
potential for “significant” environmental effects, etc.).  However, it has become increasingly 
apparent to many Ontario stakeholders that a number of these existing EA thresholds are 
subjective, impractical, or in serious need of revision. 
 
Example 1: Current EA Thresholds for Electricity Projects  
 
Traditionally, EA requirements in the energy sector applied only to Ontario Hydro, its 
successors, and other public bodies and such requirements were largely implemented through 
Class EA mechanisms.  Private sector energy facilities were generally not subject to EA 
requirements unless they were specifically designated as undertakings to which the Act applied. 
 
In the late 1990s, the Ontario government announced its intention to open up the electricity 
market to competition while protecting the environment and providing a level playing field for 
proponents.  Among other things, this new policy direction required changes to EA requirements 
for electricity projects, which were implemented in the Electricity Projects Regulation 
(O.Reg.116/01), which was promulgated in 2001. 
 
As a result of these changes, the EA Act now generally applies to both public and private 
electricity projects caught by O.Reg. 116/01, which essentially identifies three classes of project 
categories (A, B and C) and prescribes varying levels of assessment, consultation and 
documentation requirements (i.e. ranging from no EA to an “environmental screening process” 
or an individual EA).  Details about the implementation of the O.Reg.116/01 regime are found in 
the MOE’s “Guide to EA Requirements for Electricity Projects” (March 2001). 
 
Projects under Category A are considered to be “clean” energy facilities that have relatively 
minimal environmental effects, and such projects are effectively exempted from the EA Act and 
do not trigger any EA requirements.  These projects include wind turbines producing less than 2 
MW, natural gas-fired generating stations producing less than 5 MW, and natural gas 
cogeneration or landfill gas/biogas facilities producing less than 25 MW.  Despite being 
exempted from the EA Act, Category A projects must still comply with other applicable 
statutory requirements, and if Crown lands or resources are required to carry out the project, then 
environmental reviews may be necessary under other EA instruments (i.e. ORC Realty Activities 
Class EA, MNR Resource Stewardship & Facility Class EA, etc.).  It should be further noted that 
the Minister has the residual power to designate a particularly significant Category A project as 
an undertaking requiring an individual EA. 
 
Projects under Category B are considered to have potential environmental effects that can likely 
be mitigated, and such projects do not trigger individual EA requirements on the condition that 
proponents of Category B projects successfully complete an “environmental screening process”.  
Category B projects include wind turbines producing more than 2 MW, natural gas-fired 
generating stations producing more than 5 MW, and hydro-electric generating stations producing 
less than 200 MW.  The Category B screening process is, in essence, a proponent-driven self-
assessment process that requires consultation with agencies and the public, and requires 
preparation of prescribed notices, reports and statements of completion.  There is also a public 
opportunity to request that a particular project be “elevated” (i.e. bumped up) to an individual 
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EA.  Elevation requests are decided at first instance by the EAAB Director, with the right to 
appeal the Director’s decision to the Minister.  To date, it appears that few, if any, elevation 
requests have been granted. 
 
Projects under Category C are considered to be major projects with known significant 
environmental effects, and proponents of Category C projects are required to prepare individual 
EAs in accordance with Part II of the EA Act.  These projects include hydroelectric generating 
stations producing more than 200 MW, and 500 kilovolt (“kV”) transmission lines longer than 2 
kilometres.    
 
The project categorization/screening process under O.Reg.116/01 has been in force for 
approximately three years, and over a dozen Category B projects (with a total of 2,400 MW) 
have completed the environmental screening process.  However, there has been ongoing debate 
about whether the current thresholds between the project categories are appropriate, especially in 
relation to “clean” energy projects.  In 2003, for example, the MOE undertook public 
consultation on possible revisions to the O.Reg.116/01 regime, and proposed to increase the 
Category A threshold for certain “clean” electricity projects to 100 MW.28  In addition, the MOE 
solicited public input on how new and emerging technologies (i.e. synthetic gas) should be 
treated under O.Reg.116/01.  These public discussions have become increasingly important in 
light of the Ontario government’s commitment to phase out all coal-fired generating stations by 
2007, and to increase electrical production from renewable and clean energy sources.  To date, 
however, no corresponding amendments have been made to the O.Reg. 116/01 regime.     
 
It should be further noted that the attached Report of the Energy Table includes a 
recommendation that the province provide “clear instruction and guidance on definition of 
projects/bundles to be subject to the EA process” (page 10).  The Energy Table has also 
recommended several “interim” revisions to O.Reg. 116/01 and the Guide (pages 17 to 24).  Due 
to time constraints and the technical nature of certain suggestions, the Executive Group has been 
unable to fully evaluate these proposed changes to the Regulation and Guide, and therefore we 
are forwarding these recommendations to the Minister for her consideration. 
 
Example 2: Current EA Thresholds for Waste Management  
 
“Waste management” generally refers to a diverse range of waste-related activities and facilities, 
including waste collection, transportation, storage, transfer, processing and final disposal. In 
Ontario, private and public proponents typically carry out waste management. 

In addition, this sector involves different waste streams (i.e. municipal waste, industrial, 
commercial and institutional, hazardous and liquid industrial wastes, etc.) and different types of 
facilities (i.e. waste processing sites, transfer stations, landfills, incinerators, etc.), all of which 
may pose varying degrees of environmental risks or benefits at the local, regional or provincial 
level.   Waste management systems and waste disposal sites require certificates of approval 
under Part V of the EPA, but EA requirements may – or may not – be required, depending on the 
nature of the facility and its proponent. 

 
                                                           
28 See EBR Registry No. RA03E0020 (July 3, 2003). 
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In general terms, EA requirements are currently applied to private and public waste management 
proponents through a complex mix of law, regulation and policy.  For example, Regulation 334 
wholly exempts certain types of municipal transfer stations and organic soil conditioning sites 
from the EA Act.  Regulation 334 further provides, in effect, that municipal landfills are subject 
to the EA Act if section 30 of the EPA is applicable to such proposals.  Section 30 of the EPA is 
applicable where a landfill, regardless of its physical size, design or location, will be receiving 
the waste equivalent to the domestic waste generated by 1,500 persons.  The origin of, and 
environmental rationale for, this numerical trigger is unclear, and it has prompted considerable 
debate among waste management stakeholders, as described below.      
 
As a matter of Ministerial policy developed in late 1980s, private landfill sites are subject to the 
EA Act if such proposals involve a total of 40,000 m3 (or greater) of municipal waste.  In 
practice, it requires either a project-specific designating regulation, or a voluntary agreement 
with the proponent, in order to apply EA requirements to private landfills.  Again, however, it is 
unclear how or why this particular waste volume was deemed to be significant enough to warrant 
the application of the EA Act and the preparation of an individual EA.  
 
The MOE has also developed quantitative policy triggers for applying the EA Act to other types 
of waste management facilities.  For example, incinerators disposing of more than 100 
tonnes/day of municipal waste, processing facilities producing more than 200 tonnes/day of 
residual municipal waste, and transfer stations handling more than 300 tonnes/day of municipal 
waste, will be subject to EA requirements as a matter of MOE policy.  On the other hand, MOE 
policy indicates that landfills or incinerators disposing of hazardous or hauled liquid industrial 
waste will be subject to EA requirements, regardless of waste quantity.   
 
In summary, under current MOE regulation and policy, municipal waste management facilities 
over certain thresholds (i.e. municipal landfill serving greater than 1,500 persons; private landfill 
receiving more than 40,000 m3; an incinerator receiving more than 100 tonnes/day) must conduct 
an individual EA and obtain approval to proceed under the EA Act.  No Class EA for municipal 
waste has been developed to date, largely because of disagreement whether waste disposal 
projects have appropriate characteristics (i.e. similar, small-scale, recur frequently, known 
impacts, mitigable effects, etc.) for inclusion within a Class EA. There has also been uncertainty 
over which entity or organization could properly serve as the “proponent” for the purposes of 
developing such a Class EA. 
 
In any event, there is increasing concern among waste management stakeholders that the 
simplistic quantitative triggers used by the MOE are outdated, inflexible, and require revision in 
light of current waste management trends (i.e. bigger centralized facilities, larger service areas, 
municipalities contracting out waste management services, etc.). For example, the members of 
the Waste Table have recommended that the EA Act (and the EPA) “be applied to projects in 
such a way that projects ranging from those with the least likely impact (such as small transfer 
stations) to those projects with the greatest possible impact (such as landfills and thermal 
treatment) are subject to the appropriate level of assessment and review” (Recommendation 3). 
These and other stakeholders correctly contend that the amount of waste received (or the number 
of persons served) may not necessarily be the best indicator of the likelihood or significance of 
environmental effects associated with a particular facility.  In addition, the MOE’s reliance upon 
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quantitative triggers for applying EA requirements has caused some proponents to propose 
facilities just under the threshold (i.e. a 299 tonne/day transfer station), then seek incremental 
expansions thereafter.  Such piecemeal planning is inconsistent with the principles of sound EA 
planning, and should no longer be countenanced.  To delineate suggested thresholds for applying 
the EA Act to waste management facilities, the Waste Table has appended a chart to its Report 
(see Volume II).  The Executive Group does not endorse the draft thresholds articulated by the 
Waste Table for discussion purposes, but we fully agree with the Waste Table that there is a 
pressing need to immediately review and revise the current thresholds or triggers found in 
existing MOE policy and criteria.    
 
Under the current EA program, it is also unclear how new and emerging waste technologies will 
be addressed under existing MOE criteria for applying EA requirements to the waste 
management sector.  Indeed, because such criteria are largely entrenched in non-enforceable 
policy, there is considerable uncertainty whether they will actually result in the application of EA 
requirements to a particular undertaking.  This gives rise to an additional concern that limited 
EAAB resources are being unnecessarily consumed by case-by-case reviews of whether a 
particular waste management project should be subject to EA requirements.   
 
Accordingly, some waste management stakeholders have advocated the development of a waste 
management sectoral regulation under the EA Act that: (a) provides that all private and public 
waste management facilities are designated as being subject to the Act; (b) prescribes different 
classes or categories of waste management facilities (i.e. diversion projects, transfer/processing 
facilities, landfills, incinerators, etc.); and (c) imposes varying levels of EA requirements that 
reflect the significance of the environmental effects (or benefits) associated with the different 
facility categories (i.e. no EA requirements for prescribed diversion projects, environmental 
screening for prescribed transfer/processing facilities, and individual EA for new or expanded 
landfills and incinerators).  If such a regulation were promulgated, then the current uncertainty 
and inequity in the EA process would be substantially reduced because similar waste projects 
would receive the same treatment under the EA Act, regardless of proponency.   
 
It should be noted that the Waste Table strongly recommended the development of a sectoral 
regulation, based on provincial policy that describes how private and public proponents should 
address “rationale”, “alternatives to” and “alternative methods” (see Waste Management Panel 
Recommendation 4).  Conceptually, the Executive Group supports the development of such a 
regulation, but notes that the regulatory details must be developed in an open and consultative 
process prior to implementation (see Recommendation 5). 
 
Additional support for greater consistency in EA requirements for private and public proponents 
in the waste sector was evident in the public submissions received by the Executive Group.  For 
example, an environmental consultant wrote as follows: 

 
If waste management is considered a public utility and the private sector wants to be a 
partner in this public utility, then it should be required to adhere to public policy. The 
TOR must establish the proponent’s need based on public policy, and alternative methods 
must include achieving the province’s waste diversion goals and objectives, the same as 
those for the public sector.  
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Example 3: EA Thresholds for Transit/Transportation Projects 
 
Transit/transportation projects can be planned and implemented on local, regional and provincial 
scales, and include various forms of infrastructure such as new highways, road widenings, rail 
corridors, subway or light rail transit, and bus ways or transit ways. Generally, the proponents of 
transit/transportation projects are public bodies, such as municipalities, Ministry of 
Transportation (“MTO”), GO Transit and other transit authorities (i.e. TTC and OC Transpo). 
 
EA requirements are applied to transit/transportation projects either through individual EAs or 
approved Class EAs.  For example, the MTO Class EA specifies that Group A projects (i.e. new 
provincial highways, transitways, and ferryboat connections) will require an individual EA.  
Similarly, this Class EA categorizes improvements to existing provincial transportation facilities 
as Group B or C projects, and prescribes varying levels of assessment, consultation, and 
documentation, depending on whether the improvement is “major” or “minor”.  Group D 
projects (i.e. facility operation, routine maintenance, etc.) do not trigger any consultation or 
documentation requirements. 
 
A similar classification scheme is contained within the Municipal Engineers Association 
(“MEA”) parent Class EA, which delineates three categories of projects (i.e. Schedules A, B and 
C), and prescribes assessment, consultation and documentation requirements for each category.  
Schedule A projects are municipal maintenance and operational activities that are small-scale 
and pose minimal adverse environmental effects, and therefore trigger no documentation 
requirements.  Schedule B projects include improvements and minor expansions to existing 
municipal facilities that have some potential for adverse environmental effects, and therefore 
trigger a screening assessment, mandatory consultation, and screening documentation.  Schedule 
C projects include construction of new facilities and major expansions of existing facilities that 
have potential for significant environmental effects, and therefore require more detailed analysis, 
evaluation of alternatives, mandatory consultation, and preparation of an Environmental Study 
Report (ESR).   
 
The GO Transit Class EA describes similar categories of projects (i.e. Groups A, B and C), and 
prescribes varying levels of assessment, consultation and documentation.  Group A projects are 
routine or operational projects with minimal or no environmental effects, and therefore trigger no 
consultation or documentation requirements.  Group B projects include construction and 
operation of commuter rail stations, rail routes, bus terminals and storage/maintenance facilities 
with some potential for environmental effects, and therefore require mandatory consultation and 
preparation of an ESR.  Group C projects include construction of new rail lines and large-scale 
route extensions with potential for significant environmental effects, and requires the preparation 
of an individual EA. 
 
It should be noted that each of the foregoing parent Class EAs include “bump-up” provisions that 
enable the Minister to order that an individual EA be prepared for particularly significant or 
controversial projects that would otherwise be planned and implemented in accordance with the 
applicable Class EA procedures.  It appears, however, that very few bump-up requests (also 
known as “Part II orders”) have been granted by the Minister to date, as discussed below.  It has 
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also been suggested that there has been a proliferation of bump-up requests in relation to 
relatively benign projects (i.e. speed bumps on residential streets). 
 
In the context of the transit/transportation sector, one of the major drawbacks of the existing EA 
regime is that there is no Class EA for public transit projects proposed by authorities other than 
GO Transit. Thus, municipal transit projects generally have to undergo an individual EA (or be 
exempted from the EA Act), rather than be expedited through the streamlined Class EA planning 
procedures in place for road infrastructure. As noted in the attached Report of the Transportation 
Table, EA procedures that apply to “transit lagged behind those that apply to building roads”, 
which means that “municipal transit systems are currently put to a higher test than other 
transportation projects” (page 2).   
 
Given the Ontario government’s “Growth Management Strategy”, and given the provincial 
commitment to contain urban sprawl and combat gridlock, the need for Class EA coverage for 
public transit has assumed renewed urgency in order to “level the playing field” between 
municipal transit and road projects.  Accordingly, the Executive Group endorses the 
Transportation Table’s recommendation that transit projects be incorporated within the MEA 
Class EA, as discussed below (see Recommendation 37).   
 
The Executive Group received strong public support in relation to this recommendation.  For 
example, a submission received from a member of the public supported “preferential treatment 
of green transportation infrastructure” by including transit within the MEA Class EA because 
“investing in transit… is an investment in sustainable communities rather than a drain on the 
public purse.”  Another commentator supported Class EA coverage of transit projects, but 
cautioned that clear guidance is needed to identify bona fide transit projects which warrant Class 
EA treatment to ensure that transit facilities are not simply “bundled” with large-scale highway 
projects in order to avoid triggering an individual EA for such projects. 
 
“Need” 
 
It should be noted that the term “need” does not actually appear within the EA Act, but Joint 
Board jurisprudence29 has established that certain provisions of the Act implicitly require “need”.  
For example, the Board has held that an examination of “need” is necessarily implied by the EA 
Act’s requirement that proponents must describe the “rationale” for the proposed undertaking 
and its alternatives: see subsection 6.1(2)(b).  Similarly, the Board has held that the purpose 
section of the EA Act (section 2) also requires the proponent to prove that there is an actual need 
for the undertaking.  According to this reasoning, if there is no demonstrable need for an 
environmentally risky undertaking, then it is not in the public interest to approve it. This general 
approach appears to be consistent with the above-noted analysis of the “betterment” and 
“protection, conservation and wise management” aspects of the purpose of the EA Act.  
 
This Joint Board jurisprudence was recently reviewed by the Ontario Divisional Court, which 
found that that “need” is an important component of EA planning (at least prior to the Bill 76 

                                                           
29 See, for example, Re Steetley Quarry Products Inc. (1995), 16 C.E.L.R. (NS) 161 (Jt. Bd.), and Re West 
Northumberland Landfill Site (1996), 19 C.E.L.R. (NS) 181 (Jt. Bd.). 
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reforms).30  While the Divisional Court judgment was overturned on other grounds,31 it is 
noteworthy that the Ontario Court of Appeal did not disagree with the Divisional Court’s 
findings regarding “need”.  Instead, the Court of Appeal held that it was open to the Minister, on 
a case-by-case basis, to exclude EA planning issues (such as “need” or alternatives) from Terms 
of Reference approved under the EA Act.  However, even if the Minister has general discretion 
to exclude “need” from further consideration by proponents in the EA process, it remains 
uncertain whether he or she should (or should not) exercise this discretion for specific 
undertakings or classes of undertakings, as discussed below.  
 
Alternatives  
 
A robust EA planning and decision-making process generally requires three types of alternatives 
to be examined by proponents: (a) “alternatives to”; (b) “alternative methods”; and (c) the “null” 
(or “no go”) alternative.   “Alternatives to” are generally regarded as functionally different ways 
of dealing with a particular problem or opportunity (i.e. waste diversion is an “alternative to” 
waste disposal).  “Alternative methods” refer to different operational options or ways of carrying 
out the same activity (i.e. establishing a new landfill or expanding an existing landfill, or 
utilizing engineered facilities or “natural attenuation” designs, are “alternative methods” of 
carrying out waste disposal).  The “null” (or “no go”) alternative refers to the assessment of the 
environmental risks and benefits if the proponent simply does nothing to address the identified 
problem or opportunity.  
 
“Need” and Alternatives in Individual EAs 
 
For individual EAs prepared under Part II of the EA Act, section 6.1(2) specifies that, among 
other things, proponents must: 
 
- describe and state the rationale for the undertaking, alternatives to the undertaking, and 

alternative methods of carrying out the undertaking; 
- describe the expected environmental impacts from (and necessary mitigation measures 

for) the undertaking, alternatives to the undertaking, and alternative methods of carrying 
out the undertaking; and 

- evaluate the environmental advantages and disadvantages of the undertaking, alternatives 
to the undertaking, and alternative methods of carrying out the undertaking. 

 
The Ontario Court of Appeal has indicated that there is a “presumption” that all of the foregoing 
matters should be considered by proponents during the EA process, although the Minister has 
residual discretion to approve Terms of Reference which exclude certain matters where 
appropriate.32   
                                                           
30 Sutcliffe et al. v. Ontario (Minister of Environment) et al., (2003), 2 C.E.L.R. (3d) 303 (Ont. Div. Ct.), per Lang 
and Kurisko JJ. 
31 Sutcliffe et al., v. Ontario (Minister of Environment) et al., (Aug. 25, 2004), CA File No. C40916 (Ont. C.A.), 7  
C.E.L.R. (3d) 184.  Leave to appeal the Court of Appeal’s judgment to the Supreme Court of Canada is currently 
being sought by the judicial review applicants. 
32 Ibid, para.23.  The Court opined that where the Minister purports to exclude most or all of the prescribed EA 
matters, he or she will be subject to judicial review since such a constrained EA may be inconsistent with the overall 
purpose of the Act and the public interest. 
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To date, however, it appears that “scoped” Terms of Reference have been the rule rather than the 
exception under Ontario’s EA program.  For example, the Executive Group has been advised by 
MOE that since 1997, 23 Terms of Reference have been approved for waste undertakings.  Of 
these, 19 were “scoped”, and only 4 were not.  Despite this extensive scoping track record, the 
MOE still has not finalized any policies or guidelines which clearly articulate circumstances 
where the Minister should – or should not – approve scoped Terms of Reference.  In the view of 
the Executive Group, the continuing absence of such policy direction undermines clarity, 
predictability, and accountability within the EA program. 
 
Accordingly, the Executive Group is recommending that sectoral working groups should be 
established as soon as possible with a mandate to develop sector-specific policies and procedures 
that clearly delineate the nature and scope of EA requirements for different categories of projects 
(see discussion below).  However, the Executive Group recognizes that it may take some time 
for the working groups to complete their work, and to have the results of such work reflected in 
sectoral regulations under the EA Act.   
 
Therefore, as an interim measure, the Executive Group recommends that the MOE should revise 
its draft TOR guideline to ensure consistency with this report, and to achieve conformity with the 
Court of Appeal’s judgment in the Sutcliffe matter.  In particular, the revised TOR guideline 
should, among other things, clearly emphasize the importance of “need” and “alternatives to” 
analysis, and should narrowly prescribe those circumstances where the Minister may limit or 
scope the consideration of “need” and “alternatives to” within a proponent’s EA process (i.e. 
where the proposed undertaking is consistent with applicable provincial policy).   Prior to 
finalizing the revised TOR guideline, the MOE should post the revised guideline on the EBR 
Registry for public review and comment. 
   
“Need” and Alternatives in Class EAs and O.Reg.116/01 
 
Section 14(2) of the EA Act prescribes the mandatory content requirements for Class EAs, but 
does not expressly mention project “rationale”, “alternatives to”, or “alternative methods”.  
Nevertheless, certain approved Class EAs require proponents of projects within the prescribed 
“class of undertakings” to consider a limited range of alternatives before selecting and 
implementing a preferred option. 
 
For example, the MNR’s Class EA for Provincial Parks and Conservation Reserves establishes a 
project evaluation/consultation process for Category B and C projects that, among other things, 
requires the proponent to collect and evaluate information on: 
 
- alternatives to the project and alternative methods of carrying out the project, and the 

rationale for selecting the preferred alternative over the other alternatives considered;  
- where there are unresolved issues, new approaches to meet the need that the project is 

intended to address; and 
- for Category C projects, the implications of not proceeding with the project (the “no-go 

alternative”). 
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Depending on the nature of the project, proponents under Class EAs may also be required to 
demonstrate “need” for their projects at the local level.  Assuming that “need” is adequately 
demonstrated, the proponent may proceed with the project, provided that proponents otherwise 
comply with the planning, consultation and documentation requirements prescribed under the 
applicable Class EA.   At all times, however, it remains open to the Minister to “bump-up” a 
particular project to an individual EA which, among other things, could require a demonstration 
of “need” before the undertaking can proceed. 
 
For example, the MNR’s Class EA for Provincial Parks and Conservation Reserves requires 
proponents of Category B projects to provide information on the purpose of the project, 
including the problem or opportunity being addressed.  Similarly, this Class EA requires 
proponents of Category C projects to describe “what is to be accomplished by the project (the 
problem, opportunity or issue) and why”. 
 
Similarly, for the transportation sector, the June 2000 Municipal Engineers Association 
Municipal Class EA begins with the requirement to identify the “problem or opportunity” and 
follows this up with two distinct requirements to assess alternatives: Phase 2 “Alternative 
Solutions” and Phase 3 “Alternative Design Concepts”.  The July 2000 Ministry of 
Transportation Class EA for Provincial Transportation Facilities begins with a requirement for a 
“Transportation Needs Assessment” and, depending on the project, requires up to four distinct 
considerations of alternatives: Planning Alternatives, Preliminary Design Alternatives, Detail 
Design Alternatives and Construction Method Alternatives.  The recently approved December 
2003 GO Transit Class EA begins with a Stage 1 “Problem Identification/ Needs Analysis” and 
follows this up with two distinct requirements to assess alternatives: Stage 2 “Concept 
Alternatives” and Stage 3 “Preliminary Design Alternatives”. 
 
For the energy sector, the 1992 Hydro One Class EA for Minor Transmission Facilities begins 
with the requirements to “Establish Need” and follows this up with requirements to assess 
“Alternatives to the Undertaking” and “Identify and Evaluate Alternative Methods”.   Similarly, 
the August 1993 Class EA for Modifications to Hydroelectric Facilities begins with the 
requirement to identify the “Problem or Site Opportunity” and follows this up with requirements 
to consider “Alternatives to Modification Projects” and “Alternative Methods of Carrying Out 
Modification Projects”.  On the other hand, the MOE “Guide to EA Requirements for Electricity 
Projects” under O.Reg. 116/01 does not expressly require proponents to address “need” or 
alternatives during either the environmental screening or environmental review stages for 
Category B projects.  While not a Class EA per se, this Guide’s treatment of “need” and 
alternatives provides a further example of the inconsistent treatment of “need” and alternatives 
within and between sectors subject to the EA Act. 
 
In the attached Report of the Energy Table, the public interest importance of “alternatives to” 
analysis is clearly recognized: 
 

The Panel agrees that a defensible analysis of “alternatives to” is necessary to ensure 
appropriate public accountability for decisions made on energy projects (subject to the 
Act) because it is at this strategic decision-making point when the most dramatic changes 
can be made to reduce and avoid environmental impacts.  Examples for the energy sector 
include strategic choices to: (a) support energy conservation to reduce the need for 
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generation; and (b) promote renewable energy supplies and distributed energy production 
rather than strictly conventional approaches (page 7). 

 
As noted by the Energy Table, the question is not whether “alternatives to” should be considered, 
but how and at what point of the planning process.  In the view of the Energy Table, it is up to 
the Government of Ontario to “complete the strategic analysis of need and alternatives for 
energy”, and “to identify the optimum mix of projects to be subject to the project-specific EA 
process” (page 8).  The Executive Group generally agrees with this suggestion and strongly 
urges the development of overarching provincial energy planning or policy.33   
 
Moving Forward: Development of Sector-Specific EA Procedures 
 
As described above, Ontario’s EA program has generally been plagued by inconsistency 
regarding which undertakings are subject to (or exempted from) the EA Act, and uncertainty 
regarding the nature and extent of EA obligations imposed upon those undertakings that are 
subject to the EA Act.  Hence, the Executive Group has sought to lay the foundation for a more 
equitable, predictable and rule-based path of EA planning and decision-making that can be 
readily understood by proponents, participants and public agencies.   
 
By equity, the Executive Group means an EA process where undertakings in all sectors are 
subject to the same general criteria and procedure for assessment, particularly when projected 
impacts and benefits are similar. Thus, the Executive Group is recommending that the required 
level of detail and stages of EA requirements should depend upon the significance of the 
environmental risks and benefits posed by the specific undertaking.   
 
By predictability, the Executive Group means an EA process where all stakeholders – proponents 
and other participants – can clearly identify and understand how an EA will take place long 
before the planning and decision-making process begins for a specific undertaking.  The need for 
greater predictability was also clearly articulated in the recommendations of the Sectoral Tables  
(i.e. Transportation Table’s Recommendation 16, and Waste Table’s Recommendation 1). 
 
The Executive Group also received submissions from the public that supported the creation of 
clearer and more consistent procedural requirements.  For example, a submission supported “the 
need to establish clear, prescriptive rules for proponents”, particularly in relation to public 
consultation requirements and Terms of Reference content (e.g., cumulative effects analysis).  
Another submission recommended that “consistency in EA requirements for all projects be 
worked towards” in order to produce improvements in the EA process. 
 
Therefore, the Executive Group identified the need for sector-specific assessment standards and 
procedures which would seek to categorize undertakings within a sectoral “grid” or procedural 
                                                           
33 It should be further noted that the province has recently announced certain energy initiatives that are relevant to 
the Energy Table’s recommendations.  For example, the Ontario government has proposed to create and direct the 
Ontario Power Authority to prepare an integrated system plan, which will be prepared in a consultative manner and 
publicly reviewed by the Ontario Energy Board.  However, given that implementation details have not been 
finalized to date, it is difficult for the Executive Group to determine whether such a provincial plan should itself be 
subject to the EA Act.  In any event, there can be little doubt that such a plan is urgently required and could have 
important implications for EA coverage and content within the energy sector. 
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framework according to their public benefits and environmental significance as articulated in the 
general EA principles and sector-specific policies.  Each stream or component of the “grid” 
would clearly prescribe, among other things, appropriate documentary requirements, public 
consultation requirements, and EA planning/approval criteria for projects caught within that 
category.   
 
The Executive Group has drafted a suggested framework to serve as a template to review, revise 
and develop procedures for each sector, which builds on those frameworks that currently exist in 
the electricity and transportation sectors, and which are absent in the waste sector. 
 
Based on a careful review of procedural issues that arise within each sector, this suggested 
procedural framework classifies only those undertakings that may be considered to be projects.  
This terminology is deliberate: the proposed procedure applies to those undertakings that involve 
a specific project, namely proposed physical enterprises and activities.  This kind of undertaking 
is considered distinct from proposed plans or programs covering classes of proposed projects.  
The proposed chart does not cover these latter kinds of undertakings.  Where applicable, the 
definition of project is broad, covering the entirety of what is physically proposed by one 
proponent or more, if a joint venture is involved or one group of enterprises or activities is inter-
related with another group of enterprises or activities. 
 
For projects, the suggested procedure sets out five categories (1, 2, 3, 4, and 5), with each 
category prescribing EA requirements that reflect the degree of environmental risks and benefits 
associated with a project within the category.  The key challenge to successful implementation of 
the proposed approach is the development of assessment-specific provincial policy for each of 
the three identified sectors: energy, transportation, and waste. 
 
Where applicable provincial policy exists, the applicable project category is determined project-
by-project, based on specific review of the four-part project triggers.  The approach is objective, 
not subjective.  To determine the correct category for a specific project, one must start with the 
two-column test of benefits, such that the proposed project satisfies both tests.  Where a project 
satisfies the two-column benefits tests for multiple project categories (e.g., categories 3 or 4), it 
is necessary to review the two-column test of risks for each potentially applicable project 
category and, reviewing each column of risk, apply the highest applicable category to the whole 
project.  
 
Consistent with the EA Act, the proposed approach recognizes that there may be exceptional 
circumstances where a specific project warrants more detailed or less detailed scrutiny than is 
provided in the procedures chart.  In such circumstances, application for variation may be made 
to the Minister; however, to promote project certainty, we suggest that the application would be 
deemed to be denied within 30 days unless the Minister specifically responds otherwise in 
writing.  
 
Within the assessment process, the chart provides complete integration of trigger issues and 
assessment requirements, such that higher category projects involve more serious trigger issues 
and thus require more detailed assessment.  To ensure consistency and clarity, all assessment 
documents have a prescribed form and length according to category of assessment.  Similarly, 
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the role of the public and available resources for peer review increase as project issues increase 
in seriousness.  
 
Within the suggested procedural grid, the EAAB would have lead responsibility to: (1) integrate 
EA with other applicable assessment (e.g., Canadian Environmental Assessment Act (CEAA)), 
planning (e.g., Planning Act and Niagara Escarpment Planning and Development Act) and 
design (e.g., EPA and OWRA) approvals; (2) ensure the implementation of provincial policy for 
EA;  (3) coordinate and complete the timely government review of category 3, 4 and 5 projects; 
and (4) ensure all EBR notice requirements are met.  A major change to the current process is 
that there is very limited room or time devoted to bump-up requests, since the Executive Group 
is recommending that such matters be adjudicated by the ERT, rather than by the Minister (see 
Class EA discussion below).   
 
The options for ERT hearings are designed to provide predictability to all parties by including 
specific approval tests, timelines and funding rules.  In all instances, hearings should occur on 
the basis of major issues: where an issue appears frivolous or vexatious, the ERT would have the 
ability to strike the matter in whole or in part (a power currently used by the Ontario Municipal 
Board under the Planning Act).  This power has been used by the Environmental Assessment 
Board and the Environmental Appeal Board in the past. 
 
Environmental Assessment Practices and Procedures:  Draft Charts 
 
All parties making up the Advisory Panel have agreed that Ontario’s EA program must deliver 
results “on the ground”. In seeking to deliver such results, the Executive Group has judged it 
essential to move beyond principles and policies into procedures.  The Executive Group has 
concluded that it needs to provide detailed recommendations on procedures, not because it 
presently has all the answers, but rather because it believes that its proposed approach provides a 
solid starting point for further discussions about classes of projects within specific sectors, and 
further discussions about treatment of specific projects subject to designation, exemption, bump-
up or elevation requests.   
 
These detailed recommendations have two forms: text and charts.  The text is intended to: (1) 
describe the issues covered by the charts; and (2) provide a context for the recommendations set 
out in the charts.  The charts address: (1) a general template for procedures across all three 
sectors; and (2) an annotation explaining how the general template departs from existing 
procedures for each of the three sectors. 
 
We begin with the text and then provide the charts; however, given the detail present in both the 
text and charts, we expect that readers will be required to review both items iteratively.   
 
(1) Description of the Issues covered by the Charts: 
 
The underlying principle of the proposed procedural chart is that the nature and extent of EA 
requirements should be dependent upon the environmental benefits and risks associated with the 
particular undertaking.  In general terms, undertakings that pose benefits without corresponding 
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risks should be given priority under the EA Act in the sense that their process and approval 
standards are easier to meet than undertakings that present risks.    
 
The proposed procedural framework has been drafted to be implemented largely without changes 
to the EA Act or other legislation; however, it will require reforms to regulations, policies and/or 
procedures, including the development of sector-specific policies and priorities, as discussed 
above. 
 
Based on a careful review of procedural issues that arise within each sector, the present proposed 
framework classifies only those undertakings that may be considered to be projects, namely 
proposed physical enterprises and activities.  Where applicable, the definition of project is broad, 
covering the entirety of what is physically proposed by one proponent or more, if a joint venture 
is involved or one group of enterprises or activities is inter-related with another group of 
enterprises or activities.  
 
The template set out below provides the basis for the procedural matrix.  Key terms are 
explained before proceeding to the specific trigger and procedural requirements associated with 
each project category. 
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 p
la

nt
s)

. 
 Fo

r 
pr

oj
ec

ts
 a

dv
an

ci
ng

 p
ro

vi
nc

ia
l p

ol
ic

y,
 t

he
re

 w
ou

ld
 b

e 
no

 d
ire

ct
 r

ig
ht

 t
o 

a 
he

ar
in

g;
 r

at
he

r, 
th

er
e 

is
 e

ith
er

 n
o 

he
ar

in
g 

at
 a

ll 
(i.

e.
, 

ca
te

go
ry

 1
 o

r 2
 p

ro
je

ct
s)

 o
r a

 ri
gh

t o
f i

nt
er

es
te

d 
pe

rs
on

s 
to

 re
qu

es
t a

 h
ea

rin
g,

 d
ep

en
di

ng
 o

n 
th

e 
ty

pe
 o

f m
ul

ti-
ge

ne
ra

tio
na

l i
m

pa
ct

s 
th

at
 

ar
e 

at
 ri

sk
 (i

.e
., 

ca
te

go
ry

 3
 o

r 4
 p

ro
je

ct
s)

. 
 Fo

r p
ro

je
ct

s 
th

at
 a

re
 m

er
el

y 
co

ns
is

te
nt

 w
ith

 p
ro

vi
nc

ia
l p

ol
ic

y,
 th

er
e 

is
 e

ith
er

 n
o 

he
ar

in
g 

w
he

re
 th

er
e 

ar
e 

no
 ri

sk
s 

of
 m

ul
ti-

ge
ne

ra
tio

na
l 

im
pa

ct
s 

(i.
e.

 c
at

eg
or

y 
1 

pr
oj

ec
ts

) 
or

, w
he

re
 th

e 
pr

oj
ec

t r
is

ks
 m

ul
ti-

ge
ne

ra
tio

na
l i

m
pa

ct
s 

(i.
e.

, c
at

eg
or

y 
3 

or
 4

 p
ro

je
ct

s)
, t

he
re

 is
 a

n 
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op
po

rtu
ni

ty
 to

 re
qu

es
t a

 h
ea

rin
g 

(c
at

eg
or

y 
3 

nu
is

an
ce

 im
pa

ct
s 

on
ly

) o
r t

o 
re

qu
ire

 a
 h

ea
rin

g 
(c

at
eg

or
y 

4 
ris

ks
 o

f i
m

pa
ct

s 
on

 h
ea

lth
 o

r 
re

gi
on

al
ly

 o
r p

ro
vi

nc
ia

lly
 p

ro
te

ct
ed

 re
so

ur
ce

s)
 a

va
ila

bl
e 

to
 in

te
re

st
ed

 p
er

so
ns

. 
 Fo

r p
ro

je
ct

s t
ha

t a
re

 in
co

ns
is

te
nt

 w
ith

 p
ro

vi
nc

ia
l p

ol
ic

y 
(i.

e.
, c

at
eg

or
y 

5 
pr

oj
ec

ts
), 

th
er

e 
is

 a
 d

ire
ct

 ri
gh

t t
o 

a 
pu

bl
ic

 h
ea

rin
g 

av
ai

la
bl

e 
to

 
in

te
re

st
ed

 p
er

so
ns

.  
 W

he
re

 th
er

e 
is

 a
 h

ea
rin

g,
 th

e 
he

ar
in

g 
pa

ra
m

et
er

s 
ar

e 
de

si
gn

ed
 to

 p
ro

vi
de

 p
re

di
ct

ab
ili

ty
 to

 a
ll 

pa
rti

es
 b

y 
in

cl
ud

in
g 

sp
ec

ifi
c 

ap
pr

ov
al

 
te

st
s, 

tim
el

in
es

 a
nd

 fu
nd

in
g 

ru
le

s. 
 T

he
 p

ro
po

se
d 

tim
el

in
es

 s
et

 o
ut

 fo
r h

ea
rin

gs
 a

re
 d

el
ib

er
at

e 
an

d 
sh

ou
ld

 b
e 

ac
co

m
pa

ni
ed

 b
y 

tim
el

in
es

 
re

ga
rd

in
g 

al
l o

th
er

 a
sp

ec
ts

 o
f t

he
 h

ea
rin

g 
ro

ut
e 

th
at

 s
ho

rte
n 

cu
rr

en
t t

im
ef

ra
m

es
 a

ss
oc

ia
te

d 
w

ith
 b

um
p-

up
s 

(o
r l

eg
al

ly
 s

pe
ak

in
g,

 P
ar

t I
I 

or
de

rs
). 

 In
 a

ll 
in

st
an

ce
s, 

he
ar

in
gs

 s
ho

ul
d 

oc
cu

r o
n 

th
e 

ba
si

s 
of

 m
aj

or
 is

su
es

: w
he

re
 a

n 
ap

pe
al

 a
pp

ea
rs

 fr
iv

ol
ou

s 
or

 v
ex

at
io

us
, t

he
 E

R
T 

w
ou

ld
 h

av
e 

th
e 

ab
ili

ty
 to

 st
rik

e 
th

e 
ap

pe
al

 (a
 p

ow
er

 c
ur

re
nt

ly
 u

se
d 

by
 th

e 
O

nt
ar

io
 M

un
ic

ip
al

 B
oa

rd
). 

 Ti
m

e:
 T

hi
s 

he
ad

in
g 

re
fe

rs
 to

 th
e 

ov
er

al
l t

im
ef

ra
m

e 
fo

r 
ea

ch
 c

at
eg

or
y 

of
 a

ss
es

sm
en

t, 
in

cl
ud

in
g 

EA
 A

ct
 h

ea
rin

gs
 if

 a
pp

lic
ab

le
.  

Th
e 

tim
ef

ra
m

e 
do

es
 n

ot
 in

cl
ud

e 
in

te
gr

at
ed

 p
ro

ce
ss

es
 o

r 
ap

pe
al

s 
fo

r 
pr

oj
ec

ts
 r

eq
ui

rin
g 

m
ul

tip
le

 a
pp

ro
va

ls
.  

W
hi

le
 th

e 
Ex

ec
ut

iv
e 

st
ro

ng
ly

 
su

pp
or

ts
 th

e 
in

te
gr

at
io

n 
of

 m
ul

tip
le

 a
pp

ro
va

l p
ro

ce
ss

es
 a

nd
 in

cr
ea

se
d 

us
e 

of
 th

e 
C

on
so

lid
at

ed
 H

ea
ri

ng
s 

Ac
t (

as
 d

is
cu

ss
ed

 b
el

ow
), 

th
e 

w
or

k 
re

qu
ire

d 
to

 p
ro

pe
rly

 in
te

gr
at

e 
th

es
e 

m
ul

tip
le

 p
ro

ce
ss

es
 is

 b
ey

on
d 

th
e 

sc
op

e 
of

 th
e 

cu
rr

en
t w

or
k.

  C
on

si
st

en
t w

ith
 th

e 
re

st
 o

f t
hi

s 
pr

op
os

ed
 c

ha
rt,

 ti
m

ef
ra

m
es

 in
cr

ea
se

 w
ith

 e
ac

h 
pr

oj
ec

t c
at

eg
or

y.
 

 N
ot

e 
on

 n
um

be
rs

 u
se

d 
in

 t
he

 c
ha

rt.
 I

n 
re

vi
ew

in
g 

th
e 

pr
op

os
ed

 c
ha

rts
, 

on
e 

of
 t

he
 m

os
t 

di
ff

ic
ul

t 
to

pi
cs

 i
s 

th
e 

sp
ec

ifi
c 

nu
m

be
rs

 
pr

op
os

ed
 (e

.g
., 

tim
e 

lim
its

, p
ag

e 
lim

its
, e

tc
.).

  T
he

 re
ad

er
 is

 a
sk

ed
 to

 re
ga

rd
 th

es
e 

nu
m

be
rs

 a
s 

th
e 

st
ar

tin
g 

po
in

t f
or

 d
is

cu
ss

io
n,

 n
ot

 a
 

fin
al

 p
ro

po
sa

l; 
ho

w
ev

er
, a

s 
no

 s
uc

h 
nu

m
be

r i
s 

is
ol

at
ed

, b
ut

 e
m

be
dd

ed
 in

 a
 c

on
te

xt
 in

vo
lv

in
g 

fiv
e 

ca
te

go
rie

s 
of

 p
ro

je
ct

, t
he

 re
ad

er
 is

 
al

so
 a

sk
ed

 to
 c

on
si

de
r e

ac
h 

su
ch

 n
um

be
r w

ith
 re

ga
rd

 to
 th

e 
nu

m
be

rs
 se

t o
ut

 in
 th

e 
sa

m
e 

co
lu

m
n 

fo
r a

ll 
ot

he
r p

ro
je

ct
 c

at
eg

or
ie

s. 
 (2

) C
on

te
xt

 fo
r 

th
e 

C
ha

rt
s 

 Th
e 

pr
op

os
ed

 c
ha

rt 
se

ek
s 

to
 a

dd
re

ss
 tw

o 
re

la
te

d 
ob

je
ct

iv
es

: f
irs

t, 
to

 in
te

gr
at

e 
th

e 
va

rio
us

 c
om

po
ne

nt
s 

of
 th

e 
EA

 p
ro

ce
ss

; a
nd

, s
ec

on
d,

 
to

 b
al

an
ce

 th
e 

w
ay

s t
ha

t E
A

 se
rv

es
 th

e 
in

te
re

st
s o

f p
ro

po
ne

nt
s, 

go
ve

rn
m

en
t a

nd
 th

e 
pu

bl
ic

.  
 

 Th
e 

pr
op

os
ed

 c
ha

rt 
se

ek
s 

to
 a

dd
re

ss
 th

e 
in

te
gr

at
io

n 
ob

je
ct

iv
e 

in
 fo

ur
 w

ay
s. 

 F
irs

t, 
it 

in
te

gr
at

es
 b

en
ef

its
 a

nd
 h

ar
m

s 
po

se
d 

by
 p

ro
po

se
d 

pr
oj

ec
ts

, 
su

ch
 t

ha
t 

as
se

ss
m

en
t 

pr
oc

ed
ur

es
 a

re
 b

as
ed

 u
po

n 
bo

th
 b

en
ef

its
 a

nd
 r

is
ks

, 
an

d 
no

t 
ju

st
 o

n 
th

e 
sc

al
e 

of
 t

he
 p

ro
je

ct
 o

r 
its

 
id

en
tif

ie
d 

ris
ks

. 
 S

ec
on

d,
 i

t 
in

te
gr

at
es

 p
ro

vi
nc

ia
l 

po
lic

y 
an

d 
ph

as
es

 o
f 

as
se

ss
m

en
t, 

su
ch

 t
ha

t 
pr

oj
ec

ts
 a

dv
an

ci
ng

 p
ro

vi
nc

ia
l 

po
lic

y 
tri

gg
er

 le
ss

, m
or

e 
ex

pe
di

tio
us

 a
ss

es
sm

en
t t

ha
n 

pr
oj

ec
ts

 w
hi

ch
 d

o 
no

t. 
 T

hi
rd

, i
t i

nt
eg

ra
te

s 
al

l E
A

 p
ro

ce
ss

 is
su

es
, i

nc
lu

di
ng

 r
eq

ui
re

d 
ph

as
es

 o
f a

ss
es

sm
en

t, 
do

cu
m

en
t c

on
te

nt
 a

nd
 le

ng
th

, p
ub

lic
 p

ar
tic

ip
at

io
n 

an
d 

fu
nd

in
g.

  F
ou

rth
, i

t i
nt

eg
ra

te
s 

th
e 

te
st

 fo
r E

A
A

 a
pp

ro
va

l 
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w
ith

 t
he

 p
ha

se
s 

of
 a

ss
es

sm
en

t, 
su

ch
 t

ha
t 

m
or

e 
co

nt
en

tio
us

 p
ro

je
ct

s 
fa

ce
 m

or
e 

on
er

ou
s 

ap
pr

ov
al

 t
es

ts
. 

 F
ift

h,
 i

t 
in

te
gr

at
es

 p
ro

je
ct

 
ca

te
go

riz
at

io
n 

w
ith

 p
ha

se
s o

f a
ss

es
sm

en
t a

nd
 E

A
 d

oc
um

en
ts

, s
uc

h 
th

at
 c

at
eg

or
y 

(1
) p

ro
je

ct
s h

av
e 

on
e 

ph
as

e 
of

 a
ss

es
sm

en
t a

nd
 re

qu
ire

 
a 

ph
as

e 
1 

EA
 d

oc
um

en
t, 

an
d 

ca
te

go
ry

 (2
) p

ro
je

ct
s 

ha
ve

 tw
o 

ph
as

es
 o

f a
ss

es
sm

en
t a

nd
 re

qu
ire

 a
 p

ha
se

 2
 d

oc
um

en
t, 

et
 c

et
er

a.
  T

hi
s 

is
 

in
te

nd
ed

 to
 in

cr
ea

se
 th

e 
ov

er
al

l t
ra

ns
pa

re
nc

y 
of

 E
A

 p
ro

ce
du

re
s t

o 
al

l p
ar

tie
s. 

 Th
e 

pr
op

os
ed

 c
ha

rt 
se

ek
s 

to
 b

al
an

ce
 th

e 
in

te
re

st
s 

of
 a

ll 
m

aj
or

 E
A

 s
ta

ke
ho

ld
er

s 
in

 th
e 

fo
llo

w
in

g 
re

sp
ec

ts
. P

ro
po

ne
nt

s 
ge

t t
im

el
in

es
 a

nd
 

in
cr

ea
se

d 
ef

fic
ie

nc
y;

 m
em

be
rs

 o
f t

he
 p

ub
lic

 g
et

 m
or

e 
no

tic
e 

an
d 

re
so

ur
ce

s 
an

d 
th

us
 in

cr
ea

se
d 

ef
fe

ct
iv

en
es

s. 
 P

ro
po

ne
nt

s 
ge

t f
oc

us
 a

nd
 

pr
ed

ic
ta

bi
lit

y;
 m

em
be

rs
 o

f t
he

 p
ub

lic
 g

et
 in

cr
ea

se
d 

rig
ou

r. 
Fo

r g
ov

er
nm

en
t, 

th
e 

pr
oc

ed
ur

es
 re

pr
es

en
t a

 s
hi

ft 
fr

om
 b

ro
ad

 d
is

cr
et

io
n 

to
 

cl
ea

r r
ul

es
.  

W
he

n 
im

pl
em

en
te

d,
 th

es
e 

ru
le

s 
w

ill
 in

cr
ea

se
 a

nd
 im

pr
ov

e 
im

pl
em

en
ta

tio
n 

of
 p

ro
vi

nc
ia

l p
ol

ic
y.

  L
es

s 
di

sc
re

tio
n 

an
d 

m
or

e 
ru

le
s 

w
ill

 p
ro

vi
de

 m
or

e 
ex

pe
di

tio
us

 d
ec

is
io

n-
m

ak
in

g 
an

d 
th

us
 g

re
at

er
 e

ff
ic

ie
nc

y 
of

 h
um

an
 re

so
ur

ce
s. 

 L
es

s 
di

sc
re

tio
n 

an
d 

m
or

e 
ru

le
s 

w
ill

 a
ls

o 
pr

ov
id

e 
in

cr
ea

se
d 

tra
ns

pa
re

nc
y.

  P
ut

 m
or

e 
co

llo
qu

ia
lly

, t
he

 p
ro

po
se

d 
re

fo
rm

s 
de

liv
er

 to
 g

ov
er

nm
en

t m
or

e 
st

ee
rin

g 
an

d 
le

ss
 

ro
w

in
g.

  
 

P R
O

JE
C

T
 T

R
IG

G
E

R
S 

PR
O

C
E

SS
 

B
E

N
E

FI
T

S 
R

IS
K

S 
PR

O
JE

C
T

 
C

A
T

E
G

O
R

Y
 

 
PR

O
V

IN
C

IA
L

 
 

 

O
N

-S
IT

E
 

O
FF

-S
IT

E
 

PH
A

SE
S

D
O

C
U

M
E

N
T

S 
PU

B
L

IC
 R

O
L

E
 &

 
R

E
SO

U
R

C
E

S 
A

PP
R

O
V

A
L

 
T

E
ST

(S
) 

H
E

A
R

IN
G

T
IM

E
 

1   

A
dv

an
ce

s/
 

co
ns

is
te

nt
 

w
ith

 
pr

ov
in

ci
al

 
po

lic
y 

N
on

e/
 v

er
y 

lim
ite

d 
N

on
e/

 v
er

y 
lim

ite
d 

1 
ph

as
e:

 
pr

oj
ec

t 
de

sc
rip

tio
n 

C
at

eg
or

y 
1 

A
ss

es
sm

en
t 

(p
re

sc
rib

ed
 

fo
rm

 a
nd

 
le

ng
th

: 5
 p

g 
pl

us
 

ap
pe

nd
ic

es
) 

• 
Lo

ca
l n

ot
ic

e 
of

 
pr

oj
ec

t c
om

pl
et

io
n;

  
• 

w
w

w
-a

cc
es

si
bl

e 
do

cu
m

en
ta

tio
n;

 
• 

no
 fi

na
nc

ia
l 

re
so

ur
ce

s 

•C
on

fo
rm

ity
 

to
 st

an
da

rd
  

an
d 

 
•p

ur
po

se
 o

f 
EA

 A
ct

 

N
on

e 
 

 
0-

1
m

on
th

 N
ot

es
: 

1.
 

Th
e 

ke
y 

tri
gg

er
 is

su
e 

fo
r t

hi
s c

at
eg

or
y 

of
 p

ro
je

ct
 is

 th
at

 th
er

e 
is

 li
ttl

e 
or

 n
o 

ris
k 

of
 im

pa
ct

s, 
bo

th
 o

n-
si

te
 a

nd
 o

ff
-s

ite
.  

Pr
oj

ec
ts

 m
ee

tin
g 

th
is

 ri
go

ro
us

 st
an

da
rd

 
on

 im
pa

ct
s a

re
 n

ot
 re

qu
ire

d 
to

 sh
ow

 b
en

ef
its

, i
.e

., 
ad

va
nc

in
g 

pr
ov

in
ci

al
 p

ol
ic

y,
 b

ut
 th

ey
 m

us
t b

e 
co

ns
is

te
nt

 w
ith

 p
ro

vi
nc

ia
l p

ol
ic

y,
 n

ot
 in

co
ns

is
te

nt
. 

2.
 

Pr
oj

ec
ts

 fi
tti

ng
 th

e 
tri

gg
er

 re
qu

ire
m

en
ts

 fa
ce

 a
 1

-p
ha

se
 p

ro
ce

ss
.  

Th
is

 re
qu

ire
s o

nl
y 

th
at

 th
e 

pr
op

on
en

t p
re

pa
re

 a
 p

ro
je

ct
 d

es
cr

ip
tio

n 
an

d 
fil

e 
pu

bl
ic

 n
ot

ic
e 

of
 

th
e 

pr
oj

ec
t. 

 T
he

re
 is

 n
o 

op
po

rtu
ni

ty
 fo

r c
om

m
en

t. 
 T

hi
s p

ro
ce

ss
 th

er
ef

or
e 

re
se

m
bl

es
 c

ur
re

nt
 c

la
ss

 E
A

 p
ro

je
ct

s t
ha

t a
re

 p
re

-a
pp

ro
ve

d;
 h

ow
ev

er
, t

he
 p

ro
po

se
d 

ch
ar

t d
ep

ar
ts

 fr
om

 th
e 

“p
re

-a
pp

ro
ve

d”
 p

ro
ce

ss
 u

nd
er

 v
ar

io
us

 C
la

ss
 E

A
s b

y 
fo

rm
al

ly
 re

qu
iri

ng
 th

e 
cr

ea
tio

n 
of

 a
 p

ro
je

ct
 d

es
cr

ip
tio

n 
do

cu
m

en
t a

nd
 p

ub
lic

 
no

tic
e 

of
 th

e 
pr

oj
ec

t, 
so

 th
at

 a
ny

 c
la

im
 fo

r a
pp

ro
ve

d 
st

at
us

 is
 o

pe
n 

an
d 

tra
ns

pa
re

nt
.  

Th
e 

ap
pr

ov
al

 te
st

 is
 a

ls
o 

m
in

im
al

, r
eq

ui
rin

g 
on

ly
 th

at
 th

e 
pr

oj
ec

t 
co

nf
or

m
 to

 th
is

 p
ro

ce
du

ra
l s

ta
nd

ar
d 

(i.
e.

, m
ee

t t
he

 tr
ig

ge
r r
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 c
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 c
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l c
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at
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l c
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 c
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, d
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 d
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 C
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ng
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 c
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eg
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oj
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f c
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 c
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, b
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r o
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 c
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 c
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 c
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 c
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 c
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 d
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 p
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 c
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s c
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 c
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d,

 
m

ax
im

um
 3

-
da

y 
he

ar
in

g 
un

le
ss

 fu
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 d
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 c
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 c
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 c
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l p
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r p
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 p
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ra
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r p
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 p
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re
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 c
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 c
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ISSUE:  PROVINCIAL ADVISORY BODY 
From the early 1980s to the mid-1990s, Ontario’s Environment Minister created and maintained 
the provincial Environmental Assessment Advisory Committee (“EAAC”), which was a small, 
independent body that provided expert advice to the Minister on a broad range of EA-related 
matters.  However, EAAC was abolished by the previous government in 1995, and EAAC has 
not been replaced to date. The continuing absence of an “arm’s length” provincial advisory body 
has deprived the Minister of external expert advice on EA policy, guidelines, procedures, and 
case-specific issue resolution.  This absence has also deprived the public of enhanced 
opportunities to review and comment upon crucial or controversial EA matters. 
 
RECOMMENDATION 6:  PROVINCIAL ADVISORY BODY   
 
The Minister should establish an independent advisory body to provide advice to the 
provincial government and solicit public input in relation to EA matters as may be 
warranted. 
 
RECOMMENDATION 7:  FUNDING FOR ADVISORY BODY 
 
Funding for the advisory body should be drawn, at least in part, from revenues generated 
from EA application fees (as described below in Recommendation 24). 
 
DISCUSSION 
 
EAAC was formally established in 1983, and its members were appointed from outside 
government in order to provide impartial expert advice to the Environment Minister on EA 
matters referred by the Minister from time to time.  The members were largely drawn from 
academic and legal backgrounds, and they received administrative support and modest per diems 
from the Ministry for their specialized work.      
 
During its tenure, EAAC provided the Minister with advice on numerous case-specific matters, 
such as bump-up, designation and exemption requests.  In addition, EAAC also reviewed and 
commented upon larger or systemic EA issues, such as legislative and regulatory reform34 or 
integration of EA and land use planning.35  In order to prepare its reports and recommendations, 
EAAC frequently provided public notice, solicited public input, and held informal public 
meetings among interested persons to discuss the issues in dispute.  Thus, EAAC was highly 
regarded by many EA stakeholders, and was “proven time and time again to be a useful 
watchdog [and] often put forward useful compromises and well-reasoned recommendations.”36  
 

                                                           
34 See, for example, EAAC’s two-part report Reforms to the Environmental Assessment Program (Oct. 1991 and 
Jan. 1992). 
35 See, for example, EAAC’s Report 38: The Adequacy of the Existing Environmental Planning and Approvals 
Process at the Ganaraska Watershed (1989); and Report 41: Environmental Planning and Approvals in Grey 
County (1990). 
36 R. Northey and J. Swaigen, “Environmental Assessment”, in Swaigen & Estrin (eds.), Environment on Trial (3rd 
ed., 1993), page 195. 
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Nevertheless, EAAC was terminated by the Minister in 1995 on the grounds that EAAC had 
“completed its job”, and that “the Ministry now has a sufficiently sound basis of advice and 
experience from which to ensure the effective operation of the [EA] program”.37 Not 
surprisingly, EAAC and other EA stakeholders did not share this opinion, and they objected to 
the abolition of this cost-efficient mechanism for ensuring broad public input and independent 
advice in controversial EA disputes. 
 
Shortly after EAAC was disbanded, the EA Act itself was amended to specifically empower the 
Minister to “appoint committees to perform such advisory functions as the Minister considers 
advisable” (see section 31(1)(g)).  To date, however, this authority has not been used to establish 
a permanent advisory body, and, in fact, this authority has only been used to establish the EA 
Advisory Panel on an ad hoc basis.   
 
Given the controversy and litigation that has ensued under the EA Act since 1995, the Executive 
Group concludes that it was premature (if not erroneous) to terminate EAAC.  In our view, it is 
extremely helpful and productive to have a permanent advisory body to solicit broad public 
input, and to provide expert advice to the Minister, on a number of contentious EA issues that 
have emerged under the amended Act.   
 
Moreover, as noted above, the Executive Group is recommending that the MOE should develop 
general EA principles and sector-specific policies to direct the EA planning and decision-making 
process.  With respect to development of general EA principles, the MOE could initiate this by 
referring this matter to the provincial advisory body and asking for advice on the appropriate 
content of an appropriate EA Act policy guideline that entrenches such principles. 
 
Similarly, with respect to sector-specific policies, the Executive Group is recommending that the 
MOE should initiate this process by appointing sector-specific working groups (consisting of 
proponent, stakeholder and governmental representatives) to develop and consult upon policy 
content, and to submit proposed policies to the Minister for review and adoption.  However, if 
the working groups are unable to reach a consensus on the proposed policies, or if there are 
unresolved public concerns about the proposals, then such proposals should be referred by the 
Minister to the provincial advisory body for further consideration and resolution of stakeholder 
concerns if possible. 
 
It should be further noted that the mandate of the ad hoc EA Advisory Panel will expire shortly, 
and following the dissolution of the Panel, there will be no advisory body to oversee and report 
upon the implementation of the critical changes recommended in this Report.  Given the 
importance and magnitude of the legislative, regulatory and administrative reforms described in 
this Report, the Executive Group believes that a provincial advisory body could play an 
extremely useful role in assisting the MOE in developing these various changes in an open and 
consultative manner.  In our view, merely posting an EBR Registry notice, and providing a 
perfunctory comment period under the EBR, will likely be highly inadequate for the purposes of 
ensuring public input and facilitating informed decisions about the reforms recommended in this 
report. 
 

                                                           
37 A. Levy, “Environmental Assessment in Ontario” (2002), 11 J.E.L.P. 173, f.n. 95. 
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For these reasons, the Executive Group recommends that the Minister should exercise her 
authority under the EA Act as soon as possible to establish a new provincial body and give it a 
broad advisory function.  Funding for the provincial advisory body should be drawn, at least in 
part, from revenues generated by the EA application fees recommended below in this Report. 
 
The Executive Group hastens to add that it is not our intention to simply recommend a re-
incarnation of the previous EAAC.  In our view, this new provincial advisory body does not 
necessarily have to duplicate the previous EAAC model; in fact, there are numerous other 
options that may be considered when establishing the structure, mandate and composition of this 
body.  For example, consideration could be given to providing the advisory body the ability, on 
its own initiative or upon the request of Ontario citizens, to inquire into and provide advice on 
key or urgent EA matters that come to its attention. This flexibility would represent an 
improvement over the previous EAAC, which could only react to those issues that the Minister 
had specifically referred to EAAC.   
 
In addition, all requests for designation, exemption, and harmonization orders received by the 
Minister could be automatically forwarded to the provincial advisory committee for monitoring, 
comment, and tracking purposes.  Such requests should also be routinely posted on the MOE’s 
specialized EA website that is being recommended by the Executive Group, as discussed below. 
 
Finally, it should be noted that there are numerous legislative precedents for the creation of 
specialized provincial advisory bodies under Ontario’s environmental laws.  For example, 
pursuant to section 4 of the Safe Drinking Water Act, the Minister has established the Advisory 
Council on Drinking-Water Quality and Testing Standards, which is currently consulting 
Ontarians in relation to drinking water standards for small systems (O.Reg. 170/03) and well 
disinfection (Regulation 903).  Similarly, section 10 of the Pesticides Act authorizes the 
establishment of the Pesticides Advisory Committee to review and report back to the Minister on 
various pesticide-related issues.  In addition, section 4 of the Niagara Escarpment Planning and 
Development Act authorizes the establishment of a public advisory committee to make 
recommendations and provide advice in relation to the Niagara Escarpment Plan.  Likewise, 
section 14 of the Crown Forest Sustainability Act authorizes the creation of advisory committees 
in relation to the preparation of forest management plans and manuals under the Act.38  
 
These and other precedents demonstrate the utility, versatility and benefits of creating 
specialized advisory bodies under environmental legislation.  Therefore, the Executive Group 
recommends that a provincial advisory body be established forthwith under the EA Act.  This 
provincial advisory body could not only serve a valuable role in developing EA principles, but it 
could also provide considerable assistance in developing the implementation details for the 
numerous other changes recommended throughout this Report.  
 

                                                           
38 It should be further noted that Condition 36 of the 2003 “declaration order” issued under the EA Act in relation to 
Crown forest management requires the Ministry of Natural Resources to establish two provincial level advisory 
committees regarding policy and technical matters. 
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ISSUE:  PUBLIC PARTICIPATION 
Sections 5.1 and 13.1 of the EA Act currently provide that when preparing Terms of Reference 
or EA documentation, proponents “shall consult with such persons as may be interested.”  
However, the Act does not provide further direction on what constitutes adequate “consultation”, 
nor does the Act provide any guidance on who may be an “interested person” for the purposes of 
these sections. These interpretive difficulties are compounded by the continuing absence of any 
finalized MOE guidance documents regarding public consultation under the EA Act.  
Furthermore, the ability of First Nations, aboriginal communities, and other stakeholders to 
meaningfully participate in the EA planning and decision-making process has been significantly 
affected by the continuing absence of mandatory participant funding mechanisms.  Finally, the 
siting of contentious fixed or linear facilities (i.e. landfills or transmission corridors) has given 
rise to considerable debate over what constitutes a “willing host” for the purpose of gauging 
community acceptance of proposed undertakings. This debate is compounded by the lack of 
explicit siting standards under the EA Act. 
 
RECOMMENDATION 8:  PUBLIC PARTICIPATION   
 
The MOE should revise the draft consultation guideline to reflect the recommendations in 
this report, paying particular attention to the following issues.  Following this revision the 
MOE should consult widely on their guideline before finalizing: 
a) identification of “interested persons” within the meaning of the EA Act; 
b) provision of timely and effective public notices; 
c) ensuring public access to relevant documents and information; 
d) provision of adequate comment periods; 
e) effective methods and techniques for soliciting public input (including using municipal 

council proceedings where applicable); 
f) provision of adequate resources to members of the public to participate meaningfully in 

the EA process; and 
g) methods for accommodating public concerns and resolving issues in dispute. 
 
RECOMMENDATION 9:  PUBLIC PARTICIPATION 
 
Once the consultation guideline has been finalized, the MOE should organize workshops 
and undertake other measures to ensure that proponents, participants and agencies 
understand public participation rights and responsibilities under the EA Act. 
 
RECOMMENDATION 10:  PUBLIC PARTICIPATION 
 
The Ontario government should develop, with First Nations and aboriginal community 
input, appropriate protocols, procedures and collaborative agreements to facilitate 
meaningful participation by First Nations and aboriginal communities in the EA planning 
and decision-making process, particularly in relation to: 
a) improving notice requirements; 
b) enhancing comment opportunities;  
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c) resolving funding issues; and  
d) involving First Nations and aboriginal communities as part of the government review 

team where appropriate under the EA Act. 
 
RECOMMENDATION 11:  PUBLIC PARTICIPATION 
 
The Minister should request that the advisory body review and report upon options for 
obtaining or confirming community acceptance (e.g., willing host) of undertakings 
proposed under individual EAs and Class EAs.  At a minimum, the advisory body should 
be asked to consider whether there is a need for: 
a) inclusive, resourced local bodies to negotiate,  monitor and revise agreements;  
b) explicit local benefits targeted towards closest neighbours to the site; 
c) comprehensive efforts to identify and engage diverse groups within the local community  

at the earliest planning stages; and 
d) an option to site elsewhere if negotiation efforts fail. 
 
DISCUSSION: 
 
(a) Public Involvement in EA Planning and Decision-Making 
 
Under the EA Act, it is the proponent’s responsibility to design and implement an EA process 
that facilitates the effective involvement of all persons affected by, or interested in, the proposed 
undertaking.  For example, the attached Report of the Waste Table states that the EA process 
must be “participatory” and “include opportunities and resources for participation by all 
potentially affected parties” (Recommendation 1, paragraph 3).  Similarly, the attached Report of 
the Energy Table identifies the need to “maintain or enhance opportunities for effective public 
participation in decision-making processes” (page 4). 
 
In order to achieve this fundamental objective, the Executive Group suggests that the following 
principles should be observed within the EA planning and decision-making process: 
 
- Interested persons should help plan the undertaking, and should participate in 

critical decision points within the EA process.  This means that a consultation program 
should not be carried out as a separate procedure that is parallel or subsequent to the EA 
planning process.  Instead, the EA planning and decision-making process must be built 
upon the direct involvement and contributions of interested persons;39 

 
- EA planning occurs through a phased sequence of decisions.  This means that 

meaningful consultation must occur before significant decisions are made, and must be 

                                                           
39 The recitals to the Aarhus Convention of UNECE (United Nations Economic Commission for Europe) recognize 
the importance that “the respective roles that individual citizens, non-governmental organizations and the private 
sector can play in environment protection,” and note that “in the field of the environment, improved access to 
information and public participation in decision-making enhance the quality and the implementation of decisions, 
contribute to public awareness of environmental issues, give the public the opportunity to express its concerns and 
enable public authorities to take due account of such concerns”: source - “Convention on Access to Information, 
Public Participation in Decision-making and Access to Justice in Environmental Matters” (Aarhus Denmark, 1998). 
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scheduled and implemented in a manner that permits interested persons to make informed 
contributions to the decisions in question. 

 
- Consultation must commence at the earliest possible stage of the EA planning and 

decision-making process.  This means that interested persons should be consulted long 
before final and irreversible decisions are made.  This is particularly true of the critical 
upfront decisions regarding the content of the Terms of Reference for an individual EA.  

 
- Consultation documents must be accessible and understandable.  This means that 

information provided to interested persons should be complete, intelligible, and free of 
excessive technical or scientific jargon.  Where appropriate, funding should be provided 
to ensure that interested persons can obtain professional assistance to understand and 
respond to consultation documents.   

 
- Consultation must be systematic and flexible.  This means that consultation 

opportunities and events (i.e. workshops, public meetings, open houses, etc.) should be 
appropriately scheduled and well-advertised to ensure that interested persons understand 
the significance and purpose of such consultation efforts.  Adequate comment periods 
should be provided, and the planning schedule should be able to accommodate new 
information, changes in circumstances, and shifts in public views. 

 
- The role and effect of consultation must be documented.  This means that all aspects 

of the consultation must be properly documented. Procedures should be in place to ensure 
that public concerns and issues are accurately recorded, and that the proponent describes 
how public input influenced the EA planning and decision-making process. 

 
However, serious concerns have been repeatedly expressed by First Nations, aboriginal 
communities and various stakeholders (referred to collectively hereafter as participants) that they 
cannot effectively participate in the planning, approval and monitoring of undertakings subject to 
the EA Act.  They claim that comment periods are too short, relevant documents are too 
inaccessible, and consultation efforts are too superficial and with no real purpose other than to 
enable a proponent to report to the EAAB that it has fulfilled its statutory obligation to consult.  
In addition, concern has been raised that public consultation rights are illusory at best if 
participants lack sufficient resources to retain the technical, scientific or legal assistance that may 
be necessary to meaningfully participate in the EA process, as discussed below.  
 
The overall purpose of consultation is the early identification of issues, problems or concerns 
from the point of view of various participants, so that they can be adequately addressed by the 
proponent or the MOE.  Thus, consultation is intended to be an integral part of the EA planning 
process by ensuring that all meritorious matters are identified, examined and satisfactorily 
resolved.  Where properly implemented, consultation efforts facilitate “buy-in” of both the 
process and outcome by participants and the public at large, and contributes to superior results by 
ensuring all relevant evidence, opinions and perspectives are considered.40  Proponents maintain 

                                                           
40 According to UNECE, its Aarhus Convention emphasizes the importance of “the role of members of the public 
and environmental organizations in protecting and improving the environment for the benefit of future generations”: 
source - UNECE press release October 29, 2001 with respect to the “Convention on Access to Information, Public 
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that they do make serious efforts to consult, but note that public participation levels tend to be 
minimal until an EA is well advanced and the preferred undertaking has been determined and 
announced.  By then it is too late and costly to effectively ‘start all over’ in response to 
participants’ demands. 
 
In addition to being “consulted”, many participants (particularly municipalities and those who 
represent significant groups within the community) often desire “a seat at the table” during the 
EA process in order to participate in and affect decision-making which occurs along the way, and 
also to ensure that proper post-approval monitoring is required, conducted and reported.  In 
addition, they want to review the monitoring results and recommendations, and to ensure that all 
necessary adjustments or remedial measures are promptly implemented and complied with by 
proponents. 
 
This is particularly true of First Nation and aboriginal communities which are concerned that 
proposed undertakings may affect treaty and aboriginal rights that are constitutionally protected 
by section 35 of the Charter.  Such concerns have also resulted in the judicial development of a 
legal duty upon governments to meaningfully consult affected aboriginal peoples and to 
accommodate their interests or concerns.  For example, the Supreme Court of Canada has 
recently held that this duty is rooted in the honour of the Crown, and that the duty arises when 
governments have knowledge of aboriginal right or title and are contemplating conduct (i.e. 
issuance of an environmental permit or approval to a third-party) that may adversely affect it.41   
 
In a related decision, the Supreme Court of Canada affirmed that the duty to consult and 
accommodate applies to provincial governments, but found on the facts that certain procedures 
established under B.C.’s EA legislation (i.e. involving the First Nation in a “Project Committee” 
established as part of the environmental review process) satisfied the duty to consult and 
accommodate.42   
 
Although the precise breadth and scope of this “duty to consult” is still being developed by the 
courts, it is clearly necessary in Ontario to design and implement consultation procedures under 
the EA Act (and other statutes) that satisfy the province’s duty towards First Nations and 
aboriginal communities.    
 
In some recent EA cases, the EAAB has utilized some intriguing approaches (i.e. entrenching 
special notification procedures, involving First Nation representatives on the government review 
team, etc.) where proposed undertakings may affect treaty or aboriginal interests.  In the 
Executive Group’s view, such innovative EA practices and procedures should be encouraged and 
enhanced.  At a minimum, the Ontario government (i.e. MOE, Ontario Native Affairs 
Secretariat, etc.) should, with the direct involvement of aboriginal representatives, develop 

                                                                                                                                                                                           
Participation in Decision-making and Access to Justice in Environmental Matters” (Aarhus Denmark, 1998).  By 
recognizing “citizens’ environmental rights to information, participation and justice, it aims to promote greater 
accountability and transparency in environmental matters.”  As well as protecting the environment, it promotes 
“democracy” by creating “an opportunity for people to express their opinions and concerns on environmental 
matters and ensure that decision makers take due account of these.” 
41 See Haida Nation v. B.C., 2004 SCC 73. 
42 See Taku River Tlingit First Nation v. B.C., 2004 SCC 74  
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appropriate policy, guidelines and protocols regarding EA consultation with First Nations and 
aboriginal communities.   
 
It should be further noted that the federal government has recently amended CEAA to improve 
“communication and cooperation between responsible authorities and aboriginal peoples with 
respect to environmental assessment”, and to formally recognize the value and importance of 
using aboriginal traditional knowledge during the conduct of EAs.43   The federal government 
has also proposed the establishment of an aboriginal advisory committee to offer advice on EA 
issues such as consultation.  In light of these federal initiatives, the Executive Group strongly 
urges the Ontario government to make efforts to improve and strengthen the role and 
responsibilities of First Nations and aboriginal communities within Ontario’s EA program.  
 
Some proponents, however, may be reluctant to embrace enhanced participatory rights 
(especially the “seat at the table” concept), maintaining that the entitlement to be consulted does 
not accord participants the power to insert themselves into actual decision-making -- to 
potentially vote on and veto decisions made at various stages in the EA process.  Private sector 
proponents assert that EA was not intended to extend democratic rights to the decisions made in 
their board rooms and executive suites.  Public proponents no doubt agree with this concern. On 
the other hand, given the purpose section of the EA Act (i.e. “betterment of the people of 
Ontario”), it has been recognized that a proponent’s corporate interests must be weighed against 
broader public interest considerations during the EA planning and decision-making process. 
 
In any event, there appears to be overwhelming consensus among EA stakeholders that the MOE 
must develop appropriate policy and guidelines to ensure meaningful public participation in the 
EA planning and decision-making process.  For example, the attached Report of the Waste Table 
recommends that the MOE develop, with stakeholder input, “clear guidelines for the type, form 
and level of public participation, emphasizing a range of approaches” (Recommendation 6). 
 
Similarly, the attached Report of the Energy Table calls for “better public engagement and 
consultation”, and suggests that “the scale and extent of public participation and consultation 
should reflect the scale and extent of potential impacts and the level of public interest in a 
project” (pages 5 and 16).  Among other things, the Energy Table has recommended greater 
disclosure of EA documentation, improved use of current information technology, and the 
creation of a “process co-ordinator” to enhance public consultation and to promote public 
understanding of the EA process. 

 
Likewise, the attached Report of the Transportation Table recommends that: (a) MOE should 
define minimum public participation thresholds for individual EAs based on local community 
needs and project complexity; (b) MOE should develop “practice guidelines” that “encourage 
proponents to consult as early as possible in the EA process and give direction on how to be 
responsive to changes in the process as they evolve”; (c) MOE should prepare and distribute a 
“best practices” document on effective public consultation; and (d) EA notices and reports 
should be “published in a jargon-free, plain language” (Recommendations 10.1 to 10.4).   
 

                                                           
43 CEAA, section 4(1)(b.3) and 16.2 (as amended by Bill C-9 in 2003). 
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Public input received by the Executive Group also supported the need to substantially improve 
public consultation within Ontario’s EA program.  For example, a submission commented as 
follows: 
 

[Public consultation] is in need of a total overhaul so there is true participatory planning 
and, therefore, a balance of power between the proponent and public stakeholders (and 
between stakeholders themselves).  If this is to happen, the process must be proactive, 
provide complete information, timely public notice, full public access to key decisions, 
and opportunities for early and continuing involvement. 

 
The Executive Group fully endorses these kinds of recommendations, and strongly urges the 
MOE to develop and implement long-overdue policy and guidelines to ensure meaningful public 
participation in the EA planning and decision-making process for all sectors subject to the EA 
Act.44   
 
In this regard, the Executive Group notes that the MOE has already prepared a draft consultation 
guideline that has not been finalized to date.  Accordingly, the Executive Group recommends 
that the MOE should revise the draft guideline in accordance with the findings and 
recommendations of this report.  The revised guideline should then be posted on the EBR 
Registry for public notice and comment before it is finalized. 
 
Once the guideline is finalized, the Executive Group recommends that the MOE should organize 
workshops and other public outreach measures so that all EA participants are fully cognizant of 
public participation rights and responsibilities under the EA Act.  The elements of appropriate 
public consultation programs should also be a topic for the EA training and educational materials 
recommended below.  
 
(b) Participant Resources 
 
Public consultation is not a new requirement in EA, although it gained prominence in the 1996 
amendments to the EA Act.  Prior to 1996, a program for funding public participation in EA 
hearings had been available under the Intervenor Funding Project Act (“IFPA”), which was 
introduced by former Attorney General Ian Scott in 1988.45   
 
Under the IFPA, proponents – not the Ontario government at large – were generally required to 
provide funding to eligible public interest participants for specified hearing-related purposes.  
Issues related to eligibility, quantum, and purpose of allocated funding were decided by the EA 
Board (now the ERT), and conditions were typically imposed to ensure that intervenors were 

                                                           
44 Article 3.2 of the Aarhus Convention of UNECE provides that governments will “assist and provide guidance to 
the public in seeking access to information, in facilitating participation in decision-making and in seeking access to 
justice in environmental matters”: source - “Convention on Access to Information, Public Participation in Decision-
making and Access to Justice in Environmental Matters” (Aarhus Denmark, 1998). 
45 The recitals to the Aarhus Convention (UNECE) recognize that citizens “may need assistance in order to exercise 
their rights” to access to information, participation in decision-making and “access to justice in environmental 
matters”: source - “Convention on Access to Information, Public Participation in Decision-making and Access to 
Justice in Environmental Matters” (Aarhus Denmark, 1998). 

 74



accountable for expended funds.  It should be noted that the IFPA was only applicable to 
individual EAs, rather than projects proposed under the auspices of Class EAs.  
 
Despite general public and proponent support for the IFPA program, the previous Ontario 
government allowed the IFPA to expire without renewal in 1996, just before the Bill 76 
amendments to the EA Act came into force. The net result is that intervenor funding is no longer 
mandatory for hearings held under the EA Act or the Consolidated Hearings Act where 
applicable.  It should be further noted that during its lifetime, the IFPA was never extended to 
any part of the EA process which did not involve, or was prior to, public hearings.  The IFPA has 
not been replaced by any program or process requirements since 1996, nor has the EAAB 
provided, promoted or advocated funding in any EA files which it supervises.  
 
The need for, and benefits of, funding public participation in the EA process is well documented 
in studies, reports and published literature.46  The high degree of technical, engineering and 
scientific investigation and analysis involved in EA work requires considerable professional 
assistance for participants, just as it does for proponents.  Numerous disciplines and fields of 
inquiry are often involved in any particular EA study (e.g. hydrogeology, acoustics, toxicology, 
planning, etc.).  The cost of obtaining competent professional assistance of this nature is very 
considerable, easily outstripping the expense of legal advice. 
 
Without the assistance of expert advisors, public participation is likely to be of amateur quality 
and technically superficial, and therefore of little consequence in the EA planning and decision-
making process.  Such input is dismissed by decision-makers who prefer to rely on the technical 
opinions and advice of MOE staff and/or consultants employed by proponents.  For example, the 
quality of interventions in hearings after the abolition of the IFPA was sharply reduced, if not 
entirely eroded.  
 
Some public and private proponents were reluctant to fund participants who were often 
perceived to be critical of, and opposed to, the proposed undertaking as well as the EA process 
being followed by the proponent’s consultants.  Proponents were also concerned that the cost of 
the funding process, and the quantum of funding awards, were too high.  They also were 
concerned that intervenor funding served to fuel lengthy hearings.  Participants were also critical 
of the IFPA program, and were particularly concerned about artificial limits on the scope and 
amount of funding, eligibility limits on intervenors, and the lack of availability of funding for 
work done outside of (or before) the hearing process. 
 
Despite such concerns, an independent study of the IFPA commissioned by three provincial 
Ministries (i.e. Attorney General, Energy, and Environment) found that intervenor funding was 
both effective and necessary to facilitate informed public participation.47  To address concerns 
about the implementation of the IFPA, this study offered a number of suggested improvements to 
the IFPA.  The EA Board, EAAC and other interested stakeholders also offered similar 

                                                           
46 See, for example, R. Anand and I.Scott, “Financing Public Participation in Environmental Decision-Making” 
(1982), 60 Can. Bar Rev. 81, and Canadian Environmental Defence Fund, Intervenor Funding and the Intervenor 
Funding Project Act in Ontario (CEDF, 1991). 
47 W. Bogart and M. Valiante, Access and Impact: An Evaluation of the Intervenor Funding Project Act (1992). 
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recommendations for funding reform.  As noted above, however, the IFPA was abolished – not 
reformed – in 1996, and no alternative funding regimes have been developed to date. 
 
The current absence of participant and/or intervenor funding leaves Ontario at the trailing edge 
of EA regimes across Canada.  For example, the Canadian Environmental Assessment Act 
(CEAA) specifically mandates the establishment of a participant funding program to facilitate 
public participation in comprehensive studies, mediations and panel reviews under the Act: see 
section 58(1.1) of CEAA.  Similarly, Manitoba’s EA legislation empowers the Minister to 
require proponents to provide financial or other assistance to persons or groups involved in the 
EA process: see section 13.2 of the Environment Act and the “Participant Assistance Regulation” 
(Reg. 125/91).  Clearly, it is time for Ontario to revisit the critically important issue of funding 
public participation in EA planning and decision-making.   
 
In this regard, it should be noted that the attached Report of the Waste Table expresses concern 
that the absence of MOE policy direction on funding leaves “the determination of the need for 
participant funding to the discretion of proponents” (page 12).  Moreover, the Waste Table 
identified the need for the MOE to “define when it would be appropriate for proponents to 
provide financial assistance to participants”, and recommended that every TOR should “include 
an outline of how the proponent will assist the public in participating in the process” 
(Recommendation 6).  This recommendation further states that the level of participant funding 
“would be commensurate with the size and nature of the project”.  The Executive Group concurs 
with these recommendations, but suggests that they should not be confined to the waste sector.  
Instead, an appropriate model for funding public participation should be developed for the EA 
program at large.   
 
There are different options and issues that should be considered for ensuring the timely provision 
of resources to facilitate public involvement in the EA planning and decision-making process.  
For example, a private waste management proponent made a submission to the Executive Group 
indicating that proponents should provide funding to community-based liaison committees 
(rather than to individual citizens), which could use the funding to retain qualified consultants in 
various disciplines to undertake peer reviews of proponents’ technical work.  Another 
submission received from the public by the Executive Group recommended that: (a) the funding 
program should be entrenched in rules rather than guidelines; (b) that the quantum of resources 
provided by proponents should be proportional to the size, scale and significance of the proposed 
undertaking; and (c) that resources should be made available directly to citizens’ groups or local 
communities (rather than just municipal councils).  The Executive Group also received public 
input suggesting that interested or affected individuals should be eligible to apply for participant 
or intervenor funding from proponents.  Another submission from the public urged caution when 
applying the “proponent pay” principle in the renewable energy sector, since the proponents of 
such projects tend to be small, community-based or non-profit groups that may be ill-equipped to 
provide resources to all interested or potentially affected participants.    
 
In light of the foregoing comments, the Executive Group concludes that there is a strong level of 
conceptual support for funding public participation in the EA process, but there is no unanimity 
at this time about the details on how to best construct an effective, efficient and equitable 
funding model. 
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In carrying out its mandate, the Executive Group had insufficient time to fully develop and 
consult upon a new funding model for Ontario that strikes an appropriate balance between the 
needs of proponents and other EA participants.  Accordingly, the Executive Group suggests that 
the Minister should refer the issue of funding public participation to the provincial advisory body 
(see Recommendation 6 above) for its consideration and further consultation.  Ideally, this public 
review should proceed in conjunction with the finalization of the consultation guideline, as 
described above.  In particular, the provincial advisory body should be requested by the Minister 
to develop an appropriate participant funding model for Ontario that addresses concerns which 
had been expressed by proponents and participants about the previous IFPA regime.  In addition, 
the model should ensure that sufficient resources are made available for public participation 
early in the EA planning and decision-making process.  In general terms, the amount of funding 
should be commensurate with the significance (or categorization) of the proposed undertaking or 
project.   
 
(c) Siting Exercises and “Willing Host” Communities 
 
Siting of fixed and linear projects is often challenging under the EA Act, especially since very 
local impacts upon neighbours are often unavoidable, reducing land values and quality of life, 
and prompting staunch objections to the proposed undertaking, regardless of proposed mitigation 
measures or the creation of local, regional or provincial benefits arising from the project. 
Problems inherent in siting unpopular facilities like landfills have led to the development of 
processes aimed at identifying eager, or at least “willing”, hosts for these projects, with very 
explicit attendant local benefits defined at the outset. 
 
The still rather sparse experience with willing host procedures is not encouraging, and indicates 
that much more work and experimentation is required before this process is likely to succeed.  
Problems have included the proper definition (or gauge) of community consent: does it refer to 
the views of elected officials rather than the community at large? Does it refer to one portion of 
the community rather than all groups in the area (particularly those downwind, downstream or 
downgradient of a proposed facility)?  Should formal plebiscites or referenda be undertaken to 
determine local acceptance?   
 
It should be further noted that diversity of opinion regarding proposed projects is common, and it 
is critical that the reluctant or opposing community members be included or at least targeted by 
any willing host process.  Moreover, since communities are reluctant to accept long-term 
arrangements, time-limited agreements should be considered with provisions for review and 
revision.  Furthermore, an inclusive forum for community representatives with sufficient 
resourcing to ensure a stable existence, beyond the current elected council, is essential for 
negotiation of any agreement and monitoring of conditions.  
 
On this point, it should noted that the attached Report of the Waste Table stipulated that the EA 
process must be “socially responsible” in the sense that waste management proponents should be 
“responsive to the needs of the community, listen to their concerns, and act accordingly” 
(Recommendation 1, paragraph 5).  
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Thus, the Executive Group recommends that the Minister should request the provincial advisory 
body to review and report upon appropriate models for obtaining or confirming community 
acceptance to undertakings proposed under individual EAs and Class EAs.   
 

ISSUE:  GREEN PROJECT FACILITATOR 
The Energy Table and other EA stakeholders supported a broad objective characterized as “one 
project, one process” to promote the review, assessment and approval of projects through a 
single process by integrating administrative functions of multiple review and approval 
authorities, clarifying criteria and accountability for decision-making, and eliminating redundant 
and unnecessary steps and processes.  Given the Advisory Panel’s mandate, the Executive Group 
determined that this suggestion would be especially valuable for the facilitation of ”green 
projects” in Ontario (e.g., projects that maximize benefits to the people of Ontario and minimize 
negative impacts).  
 
RECOMMENDATION 12:  GREEN PROJECT FACILITATOR   
 
The Ontario government should create the office of a provincial process facilitator for 
green projects.  This office will facilitate approval of green projects by:  (1) expediting EA 
and other provincial requirements; and (2) resolving cross-jurisdictional or 
interministerial issues. 
 
DISCUSSION: 
 
The Executive Group considered a range of options to facilitate the EA process.  At one end of 
the continuum is the option of maintaining the status quo – that existing authority in legislation is 
essentially left untouched, but provincial officials are given the resources and direction to 
oversee the EA planning and decision-making process.  In other words, Ministries and agencies 
of the Crown could retain their entire existing jurisdiction, while local decision-making under 
legislation, such as the Planning Act, would continue.  
 
On the other end of the spectrum, the Executive Group discussed fundamentally changing the 
roles, responsibilities and statutory powers of all authorities responsible for the approval and 
development of energy projects, for example, thereby creating an entirely new structure.  After 
considerable discussion, the Executive Group did not feel that either one of the extreme ends of 
this continuum would satisfy the goal of improving the EA process. 
 
Rather, the Executive Group decided that the most effective strategy would be the creation of a 
process facilitator at the provincial level.  The office of the process facilitator would be 
responsible for ensuring an integrated and coordinated review, and for ensuring the EA process 
solicits and accommodates public participation.  The focus of the office would be to facilitate 
“green projects”, as identified and prioritized in the sector-specific policies described above.  
Essential to the success of the process facilitator would be the authority to help resolve conflicts 
on matters of provincial interest.  Of necessity, the facilitator would have to be a senior or high-
level bureaucrat who could be established with an interministerial mandate under the auspices of 
the Premier’s Office rather than the Minister of the Environment. 
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Precedents for this approach exist at both the provincial and federal levels.  For example, the 
Ontario government had previously established the Office of the Provincial Facilitator (Dale 
Martin), which resolved inter-agency or public disputes regarding significant land use or 
development proposals that triggered multiple approval requirements.  Similarly, at the federal 
level, CEAA has been recently amended to establish the “Federal Environmental Assessment 
Coordinator” whose mandate is to “coordinate the participation of federal authorities” in the EA 
process, “facilitate communication and cooperation” among federal authorities, provincial 
governments, and other EA participants, and ensure that federal authorities perform their 
obligations “in a timely manner”: see sections 12.1 and 12.2 of CEAA. 
  
If a similar office is established in Ontario, successful implementation would require 
participation by responsible authorities at the provincial and municipal levels. Each authority 
would produce a checklist detailing the review and approval process, and establishing the 
standards and requirements to be met.  Public expectations, industry compliance, corporate due 
diligence and public fiduciary obligations would then be met and discharged in one, single 
process. 
 

ISSUE:  HEARINGS, ALTERNATIVE DISPUTE RESOLUTION (ADR) AND 
MEDIATION 

Under Ontario’s current EA program, there are separate decision-making roles being performed 
by the Minister, EAAB and Environmental Review Tribunal (“ERT”).  The EAAB also is the 
administrator and coordinator of the EA program.  For many years, the Environmental 
Assessment Advisory Committee provided external advice to the Minister on contentious EA 
disputes, but EAAC no longer exists. In addition, there is no ADR department, nor personnel, 
within MOE or EAAB who are actively facilitating ADR in EA matters. 
 
Sections 9.1 and 9.2 of the EA Act empower the Minister to refer an application, in whole or in 
part, to the ERT for a public hearing and decision.  This discretion may be exercised by the 
Minister on her own initiative, or upon the request of any person (see section 9.3 of the EA Act).  
Where the Minister refers a matter to the ERT, the Minister is further empowered to impose 
directions, conditions and deadlines regarding the ERT hearing and decision.  Similar provisions 
apply to Class EAs under Part II.1 of the EA Act.  With two exceptions, however, there have 
been no public hearings held under the EA Act since these statutory provisions were enacted 
under Bill 76 in 1996.  The ERT’s rules of practice encourage pre-hearing mediation and other 
ADR techniques to identify, scope, or settle issues in dispute.  
 
RECOMMENDATION 13:  HEARINGS, ADR, MEDIATION 
 
The MOE should revise the draft mediation guideline and should specifically request 
consider circumstances or criteria when it may be appropriate for the Minister to refer 
matters to ADR and mediation under the EA Act.  One recommended issue to consider is 
the role of ADR when there is continuing public concern about a project.  A one-day 
mandatory mediation could be considered for use at the end of contentious phases of an EA 
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project before the proponent advances to the next stage or any public right of review (e.g., 
Part II Order or elevation request) can be exercised.  Following the revision the MOE 
should consult widely on the guideline before finalizing. 
 
RECOMMENDATION 14:  HEARINGS, ADR, MEDIATION 
 
Pending the completion of the sectoral procedural framework, as an interim measure the 
Minister should ensure that there are public hearings before the ERT on individual EA 
applications where: 
a) ADR and mediation efforts have been employed; and, 
b) there is significant unresolved public controversy about substantive and procedural 

issues arising from the proposed undertaking. 
 

DISCUSSION: 
 
The Executive Group firmly believes that ADR and mediation efforts – and fair, timely and 
efficient hearings – can both play important roles under Ontario’s EA program. 
 
(a) ADR and Mediation 
 
ADR is a process which can utilize numerous different approaches to reduce or eliminate 
disputes and conflicts, and be engaged at any stage in the EA process, including individual and 
Class EA undertakings (i.e. bump-up or elevation requests).  ADR is used widely in a variety of 
legal contexts beyond the EA Act.  For example, mediation is commonplace in the civil and 
family court process, and in proceedings before administrative tribunals.  Although voluntary 
(party-directed) mediation is preferred, mandatory mediation is also in use.  Mandatory 
mediation has been in place since at least 1999 in Superior Court of Justice proceedings in 
Toronto and Ottawa, pursuant to the Ontario Mandatory Mediation Program.  These mediations 
are required during the first few months of a lawsuit, although the court may extend the time 
limit where appropriate. 
 
This process is now under review, and allowing mediations to occur closer to the stage of trial 
scheduling, if the parties prefer it, is now permitted.  The practical reason for this change is that 
many lawsuits are settled through negotiation only when the day of reckoning (i.e. the trial) is 
drawing near.  At that point, avoidance and delay are no longer options if settlement is to occur.  
Decision and/or hearing deadlines cause pressure to mount, and this in turn can motivate parties 
to come to the table, however reluctantly, and negotiate in earnest. 
 
EA often involves difficult multi-party disputes involving numerous issues and public interest 
values.  Resolution of these complex disputes generally requires more time and effort then does 
private two-party disputes.  Facilitating negotiations among parties early in the process, and 
whenever else disputes arise, is generally a very constructive step.  But in the shadow of 
administrative decision-making, hearings or litigation, it is practically a necessity. 
 
Given the benefits of ADR, the Executive Group believes that EA disputes should be referred to 
mediation whenever possible or appropriate.  In fact, the Minister is empowered to refer various 

 80



EA matters (i.e. Terms of Reference, EA approval, or “bump-up” requests (Part II orders)) to a 
mediator (see sections 6(5), 8, and 16(6) of the EA Act).  It appears, however, that this 
Ministerial authority has not been invoked to date.  The general lack of formal mediation efforts 
under the EA Act may be attributable, at least in part, to the lack of MOE policy or guidance 
documents concerning mediation. 
 
Accordingly, the Executive Group recommends that ADR should be utilized extensively 
throughout the EA program, particularly with appropriate staging and deadlines.  The Minister 
and EAAB should take a leadership role in developing a culture and programs which encourage 
its use. 
 
Similarly, the Executive Group recommends that the MOE should revise its draft mediation 
guideline in accordance with the findings and recommendations in this report.  The revised 
guideline should then be posted on the EBR Registry for public notice and comment before it is 
finalized.  In finalizing the guideline, particular attention should be given to specifying 
circumstances or criteria when it may be appropriate for the Minister to refer matters to ADR and 
mediation under the EA Act. 
 
(b) Hearings 
 
If the public consultation reforms recommended by the Executive Group are implemented, and if 
EA disputes are referred to mediation more frequently, then hearings become the tool of “last 
resort” under the EA Act.  Put another way, if members of the public are properly consulted, and 
if their concerns are duly accommodated by proponents (with or without mediation), then the 
likelihood of hearing requests being filed at the end of the EA process is substantially 
diminished.  On the other hand, if inadequate consultation has occurred, or if ADR or mediation 
has not resolved public concern about the proposed undertaking, then the Minister should not be 
reluctant to send the matter, in whole or in part, to a public hearing before the ERT, as described 
below. 
 
Public hearings under the EA Act are important mechanisms for gathering information, testing 
evidence, weighing competing interests, and making informed decisions about particularly 
significant or controversial undertakings.48  Since the EA Act came into force, public hearings 
have been held on a wide variety of high-profile undertakings, including landfills, incinerators, 
highways, transmission lines and timber management on Crown lands.  More often than not, 
these EA hearings have resulted in approval of the proposed undertakings, subject to terms and 
conditions that are intended to prevent, mitigate and monitor the environmental effects 
associated with the proposals. 
 
As a specialized tribunal with origins dating back almost 30 years, the ERT is required by law to 
conduct hearings in a procedurally fair manner.  To ensure the independence and institutional 

                                                           
48 Article 9 (“Access to Justice”) of the Aarhus Convention of UNECE provides in 9.2(b) that members of the public 
shall “have access to a review procedure before a court of law and/or another independent and impartial body 
established by law, to challenge the substantive and procedural legality of any decision, act or omission”: source - 
“Convention on Access to Information, Public Participation in Decision-making and Access to Justice in 
Environmental Matters” (Aarhus Denmark, 1998). 
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expertise of the ERT, it is necessary for the Ontario Cabinet to appoint ERT members who are 
knowledgeable, experienced, and free of perceived or actual conflicts of interest.  In addition, the 
ERT should be adequately resourced so that members can receive ongoing professional training 
and development, and hearing panels can appoint their own experts, if required, in order to assist 
in the ERT’s adjudicative duties.  The cost of delivering such hearing-related services could be 
recovered, at least in part, by prescribing appropriate application fees under the EA Act (i.e. 
filing fees at the ERT for matters referred to a public hearing – see Recommendation 24), as are 
currently prescribed for other ERT hearings.       
 
In recent years, the ERT has developed rules of practice that include provisions aimed at 
identifying, narrowing and resolving issues in dispute through mediation and other pre-hearing 
and hearing procedures.   Thus, positive steps have been taken to address historic concerns raised 
by proponents and others about the cost, complexity and duration of EA hearings.   
 
Despite having the power under the revised EA Act to impose hearing deadlines and 
circumscribe hearing issues, since 1996 only two undertakings have been referred by the 
Minister to public hearings under the EA Act. The first was the Adams Mine Landfill hearing, in 
which the Minister referred only a single issue (i.e. the “hydraulic trap” design), imposed a 
relatively short deadline for the decision, and approved all other aspects of the application 
without a hearing.  The second was the Quinte Landfill case, in which the Minister referred the 
entire application for a hearing.  Given the continuing absence of MOE policy or guidance 
documents regarding hearing referrals or decision deadlines, it is difficult to understand why one 
landfill application triggered a “scoped” hearing, one triggered a “full” hearing, but countless 
other landfill applications have been approved without any hearings whatsoever under the EA 
Act.   
 
In fact, aside from these two cases, virtually all other individual EA approval decisions under the 
EA Act have been made by the Minister without the benefit of public hearings.  In addition, it 
appears that EA hearing requests from the public are being routinely refused by the Minister 
despite concerns about the adequacy of the proponent’s EA work or the acceptability of the 
proposed undertaking. Indeed, given that the EA Act was specifically amended in 1996 to allow 
the Minister to, in effect, “tailor” the hearing to fit the undertaking, it is unclear why the Minister 
has consistently refused to refer matters to ERT hearings at all.   
 
The ongoing absence of hearings under the EA Act is both ironic and perplexing when compared 
to hearing opportunities under other Ontario statutes.  Under the Planning Act, for example, 
appeals to the Ontario Municipal Board are available to the public as of right, even in relation to 
relatively minor zoning and planning disputes.  On the other hand, public hearings are currently 
non-existent under the EA Act, despite the profound ecological and socio-economic impacts of 
the type of large-scale undertakings subject to the EA Act.    
 
More fundamentally, the lack of EA hearings appears to be inconsistent with the language of the 
EA Act, which provides that upon the request of any person, the Minister “shall” refer the EA 
application, in whole or in part, to ERT, unless the Minister opines that the request is “frivolous 
or vexatious”, or that a hearing is “unnecessary” or may cause “undue delay” (see section 9.3 of 
the EA Act).  However, there appear to be no explicit MOE criteria in the public domain that 
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clearly explain how these vague grounds are to be interpreted or applied in refusing hearing 
requests.  Unless and until this ambiguity is resolved, the public and proponents alike will have 
little or no certainty as to when an EA hearing may be ordered, and there will be little or no 
accountability for Ministerial refusals to grant the hearing rights entrenched in the EA Act.     
 
This overwhelming “no EA hearing” trend is particularly significant since the MOE passed 
regulations in 1997 stipulating that where waste disposal sites, waste management systems or 
sewage works are approved (or exempted) under the EA Act, then there will not be any public 
hearings that are otherwise mandatory under the Environmental Protection Act or Ontario Water 
Resources Act (see O.Regs. 206/97 and 207/97). Members of the public and the Environmental 
Commissioner of Ontario have also expressed concern about the “EA exception” under section 
32 of the Environmental Bill of Rights (“EBR”), which provides that “instruments” (i.e. licences, 
permits or approvals) that implement an undertaking approved (or exempted) under the EA Act 
are not subject to the mandatory public notice, comment and third-party appeal provisions of Part 
II of the EBR.   
 
Thus, the combined effect of the “no EA hearing” trend, the 1997 regulations, and the “EA 
exception” under the EBR means that the critically important details regarding design and 
operation of an undertaking escape meaningful scrutiny by the public and the ERT.  As noted 
above, the Executive Group feels that the EAAB is in a position to encourage and facilitate ADR 
for stakeholders and proponents, but does not do so.  The absence of institutionalized efforts to 
resolve disputes is surprising in view of the fact that the threat of impending decisions by the 
Minister, including the option of referral to a hearing, creates a strategic opportunity for 
facilitating serious negotiations among parties.   
 
However, it must be noted that merely referring matters more frequently to the ERT for public 
hearings does not resolve concerns raised by participants about the lack of intervenor funding.  
The pioneering Intervenor Funding Project Act was allowed to lapse without renewal in 1996 
despite receiving consensus support for its continuation.  In the absence of any current legislation 
requiring the provision of intervenor funding to eligible parties, there is continuing concern about 
the ability of the public to participate in a meaningful manner in ERT hearings under the EA Act. 
 
Some EA stakeholders have suggested that if the Minister made judicious use of the EA Act 
powers to scope hearings and impose decision deadlines, then proponents would obtain the 
certainty of time-limited and issue-focused hearings.  Thus, anecdotal concerns about hearing 
length and complexity under the “old” EA Act would no longer be relevant.  However, the quid 
pro quo for hearing restrictions under the current EA regime should be the mandatory provision 
of intervenor funding to eligible parties.  This would be particularly true if the ERT was legally 
required to allocate to every hearing party, including the proponent, equal amounts of time to 
present their respective cases, unless the parties agreed otherwise.  For example, if the proponent 
(and its supporters) requires 5 days to make its case, then opposing intervenors should receive 5 
days (and intervenor funding) to make their case.      
 
As noted above, the Executive Group sees merit in the development of a procedural framework 
which automatically specifies which matters may – or may not – go to a public hearing (see 
Recommendation 5).  However, pending the development of such a framework, the Executive 
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Group recommends that as an interim measure, the Minister should ensure that there are public 
hearings before the ERT on individual EA applications where: 
 

a) ADR and mediation efforts have been employed; and 
b) there is significant unresolved public controversy about substantive and procedural 

issues arising from the proposed undertaking. 
 
The Executive Group suggests that there are various options to achieve this objective (i.e. 
legislative amendment, hearings regulation, policy development), but we have no particular 
preference as to which option is employed by the Minister.  The overall intent of this 
recommendation is to ensure that EA hearings are again available in Ontario – not necessarily in 
every case, but only in appropriate cases (i.e. where there are unresolved public concerns 
regarding the environmental risks posed by a proposed undertaking).  In this regard, the 
Executive Group believes that it is time to move the pendulum back from “no EA hearings” to 
“some EA hearings”.  In our view, the public interest benefits of EA hearings (or at least the 
realistic possibility of EA hearings) far outweigh the potential resource implications.  After all, 
given the profound environmental significance of undertakings that are subject to individual 
EAs, it is critical to ensure that unresolved controversy or conflicts are adjudicated in an 
independent, credible and publicly accessible forum.  
 

ISSUE:  INTEGRATION 
Undertakings subject to the EA Act frequently require approvals under other planning or 
regulatory statutes.  Proponents sometimes apply for these other approvals concurrently with the 
EA process, and sometimes these approvals are sought subsequent to the completion of the EA 
process.  In either case, proponents have reported that considerable delay may be encountered in 
obtaining these other approvals from other regulatory agencies.  There is also proponent and 
public concern about inadequate integration of the EA process with other planning or regulatory 
statutes.  For undertakings that potentially affect areas of federal interest, there is also uncertainty 
over the relationship between Ontario’s EA Act and the Canadian Environmental Assessment 
Act (CEAA).  EA participants are also concerned that if proponents apply first for EA Act 
approval, then critical design and operational details may be deferred to other approvals regimes 
with fewer (or non-existent) opportunities for meaningful public scrutiny. 
 
RECOMMENDATION 15:  INTEGRATION 
 
The Minister should, as soon as reasonably possible, ensure the EA Act: 
a) adopts by cross-reference the Provincial Policy Statement (“PPS”) that is issued by 

Cabinet under section 3 of the Planning Act;  
b) specifies that all statutory decisions under the EA Act shall be consistent with the PPS, 

as may be amended from time to time; and 
c) provides that, in cases of conflict between the PPS and EA policies, the latter shall 

prevail. 
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RECOMMENDATION 16:  INTEGRATION 
 
The MOE should develop, with proponent and EA participant input, clear and concise 
guidelines that explain when and how the EA Act will be harmonized with CEAA in 
relation to undertakings that are potentially subject to both statutes. 
 
RECOMMENDATION 17:  INTEGRATION 
 
The MOE should amend the general “EA exception” in section 32 of the Environmental Bill 
of Rights (“EBR”) to ensure that: 
a) public notice is provided under the EBR in relation to prescribed instruments that are 

proposed to implement environmentally significant projects or undertakings which 
have been approved or exempted under the EA Act; and 

b) residents may seek leave to appeal such instruments under the EBR only where the 
environmentally significant project or undertaking has been approved or exempted 
under the EA Act without a public hearing. 

 
DISCUSSION: 
 
Integration with Other Statutes 
 
Public and private undertakings that are subject to the EA Act may require various other 
licences, permits, or certificates of approval under other statutes before the undertaking can be 
constructed or established.  For example, a proposed landfill or incinerator typically requires 
approvals under other statutes administered by the MOE (i.e. Environmental Protection Act, and 
Ontario Water Resources Act), but may also need rezoning or official plan amendments pursuant 
to the Planning Act as well as other statutory approvals.    
 
Similarly, Appendix II of the Report of the Energy Table describes the diverse range of federal 
and provincial licences, permits and approvals that may be required for energy projects, 
depending on the nature and location of the proposal.  Aside from the EA Act (or O.Reg.116/01 
and related Class EAs), these other statutes include: Canadian Environmental Assessment Act; 
Fisheries Act; Navigable Waters Protection Act; National Energy Board Act; Environmental 
Protection Act; Ontario Water Resources Act; Lakes and Rivers Improvement Act; Public Lands 
Act; Conservation Authorities Act; Ontario Heritage Act; Drainage Act; Provincial Highways 
Act; Planning Act; and Ontario Energy Board Act.   Similarly, a participant at the Energy Sector 
workshop commented that “under the current process with sequential EA and OEB [Ontario 
Energy Board] approvals, there is the potential for conflicting decisions on what is acceptable 
and who should pay”.  To remedy such situations, this participant suggested greater usage of 
joint EA and OEB review where necessary.  Another submission received by the Executive 
Group from an energy proponent commented that the “provincial permitting process needs to be 
streamlined and linked to the EA approvals people and procedures/process.” 
 
The need for better integration also arises with respect to transportation projects planned under 
Class EA procedures, which frequently intersect the Planning Act regime.  The Report of the 
Transportation Table also expresses concern over the apparent lack of integration between 
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community transportation master planning and the EA process (pages 19 to 20).  This Table 
further notes the differential treatment between transit stations on commercially zoned properties 
(which simply require rezoning and/or site plan approval under the Planning Act) and municipal 
transit stations (which are subject to the EA Act), even though both types of transit facilities may 
be virtually identical (page 21).   
 
The Executive Group also received public input that highlighted the need to improve the 
integration of the EA program with other approvals regimes.  For example, a submission 
received from a member of the public urged the Ontario government to “look for efficiencies in 
dealing with decisions/appeals required under multiple Acts/regulations, provided that the 
requirement for local government approval continues to be respected where required.”  As noted 
by another commentator, “there can be a disconnect between the EA process and the approvals 
process within the MOE,” and “improvements in communications and coordination between the 
EA Section and Approvals Section staff would help facilitate an efficient conclusion to the two 
processes.”  Similarly, another submission from the public supported a more “transparent” 
integration between the EA process and the Planning Act, and suggested that there were a 
number of other statutes or regulations that should be better integrated with the EA process (e.g. 
Development Charges Act, Municipal Act, Public Transportation and Highway Improvement 
Act, and O.Reg.239/02).  Similarly, another submission recommended “a one window approach 
to the approval process whereby approvals required under the Planning Act, the Ontario Energy 
Board Act, the EA Act, the Environmental Protection Act, the Ontario Water Resources Act and 
other legislation are administered and coordinated by one government contact point that is aware 
of the status of each approval and ensures there is no overlap or duplication and a consistent 
schedule is maintained.” 
 
In light of the regulatory complexity described above, the Executive Group recommends that the 
Ontario government should develop appropriate regulatory and administrative tools to improve 
the integration of the EA Act with other relevant statutes.  For example, this report recommends 
certain revisions to the Consolidated Hearings Act regime to better coordinate hearings that may 
be triggered by undertakings requiring EA Act approvals and other prescribed licences or 
permits.  Similarly, this report recommends that the Ontario government should create an inter-
ministerial “green project facilitator”, who would liaise with EAAB and other public authorities 
in order to resolve delays or difficulties in processing multi-jurisdictional applications for such 
projects, as described above.  In this regard, the Executive Group notes that there are recent 
precedents for the establishment of provincial facilitators or coordinators to assist in the approval 
and implementation of projects deemed to be in the public interest at the local, regional or 
provincial scale (i.e. former Office of the Provincial Facilitator, Dale Martin). 
 
However, while the foregoing recommendations would improve administrative efficiency for 
certain projects, they do not necessarily result in better integration of the EA Act and the 
Planning Act.  The need for enhanced coordination between EA planning and municipal land use 
planning has been well-recognized over the past decade,49 but has not been adequately addressed 
to date.   This is unfortunate because a comprehensive approach is needed to ensure that planning 

                                                           
49 See, for example, EAAC, Report No. 38: The Adequacy of the Existing Environmental Planning and Approvals 
Process (November 1989); and Commission on Planning and Development Reform in Ontario, New Planning for 
Ontario (June 1993). 
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and decision-making processes ultimately lead to long-term societal benefits, such as building 
strong, livable communities, protecting environmental resources, and supporting a sustainable 
economy.  
 
The need to better integrate the EA program and the Planning Act was highlighted in a number 
of submissions received by the Executive Group from the public.  For example, one 
commentator recommended that “the Ontario government [should] ensure better integration of 
planning and environmental decisions so that sustainable communities can be developed”.  This 
commentator succinctly noted as follows: 
 

The apparent disconnect between the land use planning decisions made under the 
Planning Act and decisions on projects and undertakings under the Environmental 
Assessment Act, creates the serious problem of piecemealing municipal decision-making 
on the related matters.  Municipal, or provincial, approval of a new subdivision results in 
demand for new roads, transit, waste, energy, water and sewage infrastructure and other 
services to match the needs of the new residents.  Carrying out any of these subsequent 
municipal government actions will trigger the EA Act either as individual or Class EA 
projects.  When the EAs are carried out, proponents (often the municipality that made the 
land use decisions) claim that they have no alternatives but to build the new road or 
install new infrastructure – the classic model of piecemealing.  

 
In the view of the Executive Group, an excellent starting point towards better integration is for 
the Minister to make a regulation or policy guideline under the EA Act (i.e. see sections 27.1 or 
42) that adopts by cross-reference the Provincial Policy Statement (PPS) issued by Cabinet under 
section 3 of the Planning Act.  Furthermore, the Executive Group recommends that the 
regulation or guideline should require all decision-makers under the EA Act (i.e. Minister, 
Director, and ERT) to ensure that their decisions are consistent with the PPS.   
 
The primary rationale for this recommendation is that the PPS not only provides a greater level 
of planning detail than the general EA principles articulated above in this report, but the PPS also 
addresses a larger range of key environmental matters (i.e. urban growth management, 
brownfields redevelopment, transit-supportive land use patterns, greenspace preservation, 
protection of air and water quality, etc.) that should be specifically integrated into the EA 
process.   
 
Moreover, by adopting and applying the PPS under the auspices of the EA Act, critical upfront 
direction will be provided to proponents and the public alike as to the likely acceptability of 
proposed projects.  In short, projects that are consistent with PPS policies are more likely to be 
approved, and projects that are inconsistent with PPS policies are more likely to be rejected.  
Thus, PPS policies (and related implementation manuals) should assist considerably in siting 
exercises, and the consideration of alternatives, under the EA Act.   
 
It is conceivable that the sector-specific policies, once finalized by the representative working 
groups recommended by this Report, could be used to supplement the PPS policies (or could 
result in consequential amendments to the PPS) in respect of these sectors.  However, the 
Executive Group sees no compelling reason why the adoption of PPS under the EA Act should 

 87



await the finalization of sector-specific policies.  In our view, the Minister should adopt the PPS 
policies as soon as reasonably possible as the first modest step in better integrating the EA Act 
and Planning Act.       
 
The Executive Group further concludes that there is a similar need to better integrate the EA Act 
with land use planning initiatives on Crown lands where, because of limits on the Planning Act, 
the PPS does not apply.  However, due to time constraints, we were unable to fully evaluate 
potential mechanisms to achieve such integration regarding Crown lands and resources, and 
suggest that this matter should receive further consideration and consultation after the release of 
this Report. 
 
Integration with CEAA 
 
In addition to requiring approvals under the EA Act and other provincial legislation, some 
undertakings may trigger the application of CEAA (i.e. where federal lands are to be acquired or 
used; where federal financial assistance is to be provided; or where a prescribed federal license, 
permit or approval is required to proceed with the undertaking). 
 
To facilitate this inter-jurisdictional coordination, Ontario and the Government of Canada have 
recently finalized a federal-provincial agreement that sets out a cooperative framework for 
notification, consultation and communication procedures that should be followed by EA staff in 
relation to undertakings subject to the EA Act and CEAA.50   
 
1996 amendments to the EA Act make provision under section 3.1 to “harmonize” the Ontario 
EA and CEAA processes by empowering the Minister to vary or dispense with provincial EA 
requirements “in order to facilitate the effective operation of the requirements of both 
jurisdictions.”  It is anticipated that by avoiding separate EA reviews under provincial and 
federal law, more timely and efficient EA planning and decision-making can take place, which 
will benefit proponents, participants and both levels of government.  Similarly, section 54(1) of 
the CEAA makes provision to use the Ontario EA process in place of the CEAA regarding 
certain kinds of funding agreements and arrangements. 
 
Notwithstanding such statutory provisions and ministerial agreements, however, several EA 
stakeholders have commented upon the continuing lack of clarity regarding joint assessments 
under the EA Act and CEAA.  For example, a submission received by the Executive Group from 
an energy proponent indicated “support [for] harmonization with the federal EA process to 
ensure that projects are not subject to multiple EAs.”  Similarly, the Report of the Energy Table 
states that: 
 

Although coordination procedures have been established by the CEA Agency and the 
Ministry of the Environment to facilitate a single EA and review process for a proposed 
project involving both jurisdictions, there may still be considerable overlap in 
jurisdictional authority among different federal, provincial and municipal agencies (page 
28). 

 
                                                           
50 Canada-Ontario Agreement on Environmental Assessment Cooperation (2004). 
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In addition to recognizing the Energy Table concern about “overlap in jurisdictional authority”, 
the Executive Group expresses concern about the different process emphases of the Ontario EA 
and CEAA, particularly as concerns requirements to identify and evaluate “alternatives to” a 
project or undertaking and alternative “methods” or “means” of carrying out a project or 
undertaking.  The Executive Group takes notice of the May 2004 “Advice to Proponents at the 
Terms of Reference Stage for a Coordinated Federal/Provincial EA Process” (CEA Agency May 
2004) and, particularly, the Draft Figure 1 in this document regarding Federal/Provincial 
Coordination Process for Individual EAs/ Screenings.  Recognizing that this “Advice” document 
is limited to projects subject to the Terms of Reference Stage, the Executive Group recommends 
that the MOE should develop, with proponent and participant input, clear and concise guidelines 
that explain when and how EA Act requirements will be “harmonized” with CEAA in respect of 
undertakings that are potentially subject to both statutes. 
 
The EBR’s “EA Exception” to Public Participation 
 
Section 32 of the EBR currently provides that the public participation rights under Part II of the 
EBR do not apply in relation to instruments (i.e. licences, permits, certificates of approval, etc.) 
that are issued to implement projects or undertakings which have been approved (or exempted) 
under the EA Act.  This so-called “EA exception” under the EBR means, among other things, 
that instruments issued for EA-approved (or exempted) projects or undertakings are not subject 
to: (a) public notice through EBR Registry postings; (b) mandatory public comment under the 
EBR; or (c) third-party appeal provisions under the EBR.   
 
For example, a landfill proponent could seek approval “in principle” (i.e. at a conceptual level) 
under the EA Act, and given the recent track record, would likely obtain this approval without a 
public hearing under the EA Act.  The detailed design and operational details could then be 
submitted to the EAAB Director as part of the proponent’s application for a certificate of 
approval under Part V of the EPA.  However, as noted elsewhere in this Report, O.Reg. 206/97 
specifies that the proponent’s EPA application is not subject to a public hearing.  Moreover, 
section 32 of the EBR prevents the EPA application from becoming subject to mandatory public 
notice or comment requirements under the EBR.  Similarly, section 32 of the EBR prevents the 
public from seeking leave to appeal the EPA instrument to the Environmental Review Tribunal.   
 
Thus, under the current regulatory regime, it is entirely possible to obtain approval to proceed 
without public hearings under the EA Act or EPA, and without public notice/comment 
opportunities prescribed under the EBR, due to section 32.  This situation was sharply criticized 
in the most recent annual report by the Environmental Commissioner of Ontario:  
 

Section 32 was initially intended to avoid duplicating public consultation process since 
the EAA, at least in theory, has similar public consultation requirements.  However, in 
our 2001/2002 annual report, the ECO evaluated public participation rights under several 
environmental assessment processes and concluded that they are deficient in many 
respects compared to the EBR process for instrument approvals. 
 
These deficiencies mean that the existing broad application is depriving the public of 
rights to comment on and request appeals of instruments – rights that the EBR is intended 
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to safeguard… As a consequence of section 32, some environmentally significant 
decisions are receiving no public notification, and indeed, no public scrutiny at all.51

 
The ECO annual report goes on to discuss these and other concerns in the context of Class EAs 
(i.e. MEA, MTO and MNR) and individual EAs (i.e. Adams Mine Landfill). 
 
The Executive Group concurs with the Environmental Commissioner’s concerns that section 32 
of the EBR is being used to “shield” important EA-related approvals from adequate public 
scrutiny, and that public participation rights are being frustrated as a result. 
 
Accordingly, the Executive Group recommends that the MOE should amend section 32 of the 
EBR to ensure that the current “EA exception” to EBR public participation requirements does 
not undermine public scrutiny of instruments that implement projects or undertakings approved 
(or exempted) under the EA Act. 
 

ISSUE:  CLASS ENVIRONMENTAL ASSESSMENT 
As of 2004, there were nine approved “parent Class EAs” for a very wide variety of both 
municipal and provincial undertakings.  These cover municipal activities, GO Transit, provincial 
highways, provincial parks and conservation reserves, land held by the Ontario Realty 
Corporation, MNR resource stewardship and facility development projects, conservation 
authorities, and minor electrical transmission facilities.  In addition, the Electricity Regulation 
(O.Reg. 116/01 and Guide) establishes what is, in effect, a Class EA process for both public and 
private sector electricity generation projects.  As a result, 30 years after the EA Act took effect, 
the vast majority of undertakings considered under the EA Act are processed through a Class EA 
type process, with very few undertakings subject to an individual EA. 
 
The parent Class EAs and the O.Reg.116/01 regime categorize projects according to potential 
environmental effects and levels of concern, and they require varying degrees of study and 
consultation for different categories, or “schedules”, of projects.  However, considerable 
controversy has arisen under the Class EAs and the Electricity Regulation as to when it is 
appropriate to bump-up, or elevate, a particular project so that an individual EA is prepared by 
the proponent.  In particular, extensive concern has been expressed about who should decide 
such requests, what is the appropriate basis or criteria for deciding such requests, and what 
remedies should be available to concerned citizens once planning efforts have been commenced 
under Class EAs or the Electricity Regulation.  The Energy Table recommended that an 
independent adjudicative body carry out this function.  The Executive Group considers that the 
existing ERT meets these needs and should carry out this function. 
 
RECOMMENDATION 18:  CLASS ENVIRONMENTAL ASSESSMENT 
 
As an interim measure while considering the recommended procedural reforms, the MOE 
should create an opportunity for the proponent and public, as well as the Minister, to make 
summary applications for interim directions (which could include mediation or rulings) 

                                                           
51 ECO, Choosing Our Legacy: 2003-2004 Annual Report (Oct. 2004), page 53. 
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from the Environmental Review Tribunal during the preparation of a project-specific 
Class EA/ESR or screening/review under Electricity Projects Regulation 116/01. 
 
RECOMMENDATION 19:  CLASS ENVIRONMENTAL ASSESSMENT 
 
The government should create a formal adjudicative process, administered by the ERT, to 
expeditiously hear and decide applications for ‘bump-ups’ and elevation requests. 
 
DISCUSSION: 
 
(a)  Resolving Issues During the Preparation of a Project-Specific Class 
EA/ESR/environmental screening    
 
During the time that a parent Class EA is being applied to a project and an Environmental Study 
Report (ESR) is being prepared, where there are differences of opinion between the proponent 
and others as to the proper project schedule, the appropriate level of public consultation, or 
adequacy of studies required to comply with the parent Class EA, there is no meaningful 
procedure or mechanism for resolving such issues.  Failing agreement between the proponents 
and EA participants, the only remedy is for those concerned to await the completion of the 
project-specific Class EA and resulting ESR, and then request a bump-up/Part II order.  The 
same issue exists in relation to projects subject to environmental screening under the Electricity 
projects Regulation.  The lack of a mechanism for resolving issues prior to completion of the 
project-specific Class EA is problematic both for proponents and others.  Both sectors would 
benefit by having timely procedures which can resolve disputes during, and not at the end of, the 
preparation of the ESR, with the objective of avoiding or limiting subsequent bump-up requests. 
 
(b) Increasing certainty and transparency in the processing and resolution of bump-up and 
elevation requests   
 
Bump-up and elevation requests are especially problematic for proponents, in that they may 
result in unfathomable delays before they are acted on by Minister’s staff, and because they can 
result in new and unknown factors being potentially considered by MOE staff in their 
processing.  Virtually all Sectoral Tables have recommended that there must be a more 
transparent and objective basis for the processing of bump up and elevation requests, with some 
participants suggesting that an entity other than the Minister be given the responsibility to decide 
such matters. 
  
For example, the Energy Table’s Report commented that the elevation process under the 
Electricity Projects Regulation has been criticized by stakeholders and the public:  
 

…on the basis that it becomes, by definition, “political”, is open-ended and lack 
transparency. Proponents are concerned about the open-ended timelines for decision-
making, and the possibility of entering into a seemingly endless loop of studies and 
further elevation requests.  The affected public are often concerned that imposing 
conditions or ordering additional studies does not necessarily given them the opportunity 
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to know that their concerns have been taken into account; nor is there any quick way to 
obtain a decision that the project should not be proceeding. 

 
The Energy Table Report contained the following recommendation:  
 

That the Ministry of Environment eliminate the elevation request process, placing the 
responsibility for public consultation, appeals, recourse and redress in an adjudicated 
process.  This would have the benefit of depoliticizing the approval process and 
eliminating the single-most significant source of political risk and investment uncertainty.  
This would result in approval or denial of the project. 

 
In light of the foregoing observations, the Executive Group concludes that there should be 
processes and means for dealing with obvious problems in the preparation of a project-specific 
Class EA/ESR while it is ongoing, instead of waiting until the end for a “bump-up” request. For 
example, those persons who are concerned about the process might identify a problem with the 
“need” discussion, or allege there are deficiencies in the scope of alternatives being considered, 
or the screening criteria being used. If the proponent and stakeholders cannot resolve these 
themselves, provision should be made for seeking directions from the ERT which could include 
ERT mediation, or rulings from the ERT during a “time out”.  We observe that if these 
procedures are established, the mere fact they exist will likely cause proponents to more 
carefully consider and use more genuine effort to resolve community concerns during the 
preparation of an ESR, and not allow these to fester until the end of the process.  

 
Currently there is no regular MOE or other (e.g. public, ERT or EA Advisory Committee) 
oversight of whether the requirements of the parent Class EA are followed in processing 
individual projects.  Unless a bump-up or elevation is requested, MOE staff do not substantively 
review or substantively evaluate the Class EA work.  Even an MOE internal review pursuant to a 
bump-up request, in the vast majority of cases, does not lead to any requirement for further or 
different proponent actions.  Moreover, even if an MOE critique is prepared, it is not made 
public.  This “closed door” practice should be contrasted with the public availability of staff 
reports prepared under the Niagara Escarpment Planning and Development Act, which are 
routinely made available to all interested persons so that they can understand and comment upon 
the planning advice being provided by staff to the Niagara Escarpment Commission.   Under the 
EA program, without regular oversight analysis or mechanisms for transparency and 
accountability, there is a diminished ability of the public, the Minister, EAAB or the ERT to 
cause proponent to act on perceived problems. Accordingly, legitimate concern exists that 
proponents using the Class EA process can effectively ignore the intent and objective of the EA 
Act by paying only lip service to the process, and thus deprive the public and environment of 
discernable public benefits that EA is meant to achieve. 
   
This concern is exacerbated in the absence of any cogent, published analysis of whether the 
intent of the EA Act, to ensure appropriate consideration of alternatives and the selection of a 
preferred alternative having regard for predicted environmental impacts, is being achieved 
through the Class EA process.  Despite obvious and significant public concern about how a 
proponent may be approaching its tasks under a Class EA, the only current means available of 
getting the proponent’s attention is to threaten a bump-up request.  Yet with a track record of 

 92



only a handful of bump-up requests being granted over two decades, this is not a meaningful 
sanction for proponents.   

 
For example, information supplied to the Executive Group by the MOE indicates that from July 
2002 to August 2003, some 68 bump-up requests were received under various Class EAs; 
however, none of these requests were granted by the Minister.52  This general refusal to grant 
bump-up requests appears to continue unabated to the present time.53  
 
In general terms, it appears that parent Class EAs are useful mechanisms for expediting the 
planning and implementation of appropriate classes of projects (i.e. small-scale, recur frequently, 
minor impacts, amenable to known mitigation, etc.).  Thus, the Executive Group is not calling 
for the repeal of Part II.1 of the EA Act, nor are we suggesting the revocation of approved parent 
Class EAs in Ontario.  Nevertheless, the Executive Group has concluded that there are 
opportunities to strengthen and improve Class EA procedures, particularly in relation to 
planning, documentation and consultation requirements.  
 
Some proponents whose projects are covered by Class EAs claim that the absence of successful 
bump-up requests demonstrates that such requests are unmeritorious, and proves that Class EA 
planning procedures are working well.   The Executive Group respectfully disagrees with this 
claim, especially given the inherently political nature of the current bump-up decision-making 
process.  In our view, the fact that bump-up requests continue to be filed by Ontarians (despite 
the strong likelihood of rejection) suggests that there is significant and ongoing public 
dissatisfaction with Class EA implementation (i.e. insufficient or untimely public notices, 
inadequate documentation prepared by proponents, unacceptable environmental impacts or trade-
offs, inappropriateness of Class EA procedures for particularly significant projects or sensitive 
sites, etc.).  
 
In this regard, the Executive Group received submissions from members of the public that 
expressed considerable concern about Class EA implementation.  For example, a non-
governmental organization provided examples of controversial road projects which were planned 
under Class EA procedures, but posed significant environmental impacts that appeared to 
warrant individual EA treatment or resulted in piecemealing (see discussion above). 
 
Procedural and substantive concerns about the Class EA track record – and the general lack of 
successful bump up requests – have also been raised by the Environmental Commissioner in his 
most recent annual report as follows: 
 

- MOE staff have observed that some proponents under the Municipal Class EA 
submit inadequate environmental studies, and have incomplete or missing project 
files at key review stages of projects.  For example, information on water quality, 
water quantity, contingency plans and baseline data has been lacking.  Tight 
timeframes prohibiting proper technical reviews are also cited as concerns… 

                                                           
52 MOE, Ontario’s Environmental Assessment Program: Report to Environmental Assessment Administrators 
(August 2003), page 3. 
53 MOE, Ontario’s Environmental Assessment Program: Report to Environmental Assessment Administrators (April 
2004), page 5. 
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- MNR staff have similarly raised concerns that the MTO Class EA for highway 

construction has been unable to achieve environmental protection in instances 
involving provincially significant wetlands and threatened species habitat.  There 
is also no requirement to prevent a continual net loss of natural heritage features. 

 
- Under Class EAs, the public does have certain time-limited opportunities to 

request more detailed environmental studies (termed “Part II orders” or, 
previously, “bump-up requests”).  But in practice, there is a very low likelihood 
that such requests will be granted by MOE.  For example, MOE reviewed 11 such 
requests under the Municipal Class EA in 2002, and all were denied.  Similarly, 
MOE reviewed six such requests under MTO’s Class EA in 2001/2002, and all 
were denied.  Under MNR’s Class EA for Timber Management, over 80 bump-up 
requests were made from 1994 to 2001, and all were denied.54 

 
- In some cases, members of the public are frustrated when proponents operating 

under Class EAs change their projects in a significant way after most of the public 
consultation opportunities are over.  The ECO has observed that concerned 
residents have few options of redress in such situations. 

 
- Under Class EAs, public comments and concerns are submitted to the proponent, 

rather than to an independent arbiter.  The proponent can decide how (or whether) 
to respond to the concerns.  MOE also tends to bounce commenters’ procedural 
concerns about a project back to the proponent.55 

 
Furthermore, many bump-up requests are a time-consuming and difficult matter for MOE staff to 
analyze and process.  This is especially so when there are often hundreds of such requests for the 
same controversial project.  But even one bump-up request is sufficient to mandate analysis and 
time by MOE staff.   
 
To address such concerns, the Executive Group is recommending that proponents, members of 
the public, and the Minister should be enabled to make summary applications for interim 
directions (which could include mediation or rulings) from the ERT during the preparation of a 
project-specific Class EA/ESR or screening under the Electricity Sector Regulation 116/01.  No 
leave test for such applications would be required.  
 
Having determined that there is a need for an expedited mechanism to obtain binding rulings or 
directions during Class EA or O.Reg.116/01 procedures, the Executive Group carefully 
considered which administrative decision-maker would be best positioned to adjudicate the 
issues likely to be in dispute.  In particular, the Executive Group considered five possible 
decision-makers: (a) the Minister; (b) the EAAB Director; (c) the provincial advisory body 
recommended elsewhere in this Report: (d) a new environmental tribunal; or (e) an existing 

                                                           
54 In 1998, the Ontario Divisional Court declared that the MNR had not complied with several provisions of the EA 
Board's approval of the Timber Management Class EA: see Algonquin Wildlands League v. Ontario (1998), 26 
CELR (NS) 163; rev. in part (1998), 29 CELR (NS) 29; additional reasons (2000) 32 CELR (NS) 233 (Ont. C.A.). 
55 ECO, Choosing Our Legacy: 2003-2004 Annual Report (Oct. 2004), pages 56 to 57. 
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tribunal.  After considering the advantages and disadvantages of these options, the Executive 
Group decided against using the provincial advisory body since, by its very nature, that body is 
intended to be advisory rather than adjudicative or quasi-judicial in nature.  The Executive Group 
also decided against using either the Minister or the EAAB Director to resolve interim disputes 
since both options, in essence, simply represent a continuation of the controversial status quo 
under Class EAs and the O.Reg.116/01 regime.  Similarly, the Executive Group decided against 
creating a new permanent tribunal, which would pose new fiscal costs, create a new level of 
bureaucracy, and require new legislation.  Accordingly, the Executive Group decided it would be 
most efficient to utilize an existing tribunal to resolve interim disputes on a summary basis. 
 
The next question considered by the Executive Group was which existing tribunal would be best 
positioned to serve as an effective, efficient and credible decision-maker for these purposes.  
Options include the ERT, Ontario Energy Board, and Ontario Municipal Board.  Having regard 
for the institutional experience and legislative jurisdiction of these existing tribunals, the 
Executive Group concluded that the ERT was the best candidate for hearing and deciding 
summary applications arising under Class EAs and the O.Reg.116/01 regime.  For example, the 
ERT (formerly the EA Board) has long held public hearings under the EA Act, and is already 
conversant with many of the substantive issues likely to arise on summary applications (i.e. 
consideration of alternatives, adequacy of public consultation, etc.).  Moreover, the ERT’s 
existing rules of practice include a number of important procedural safeguards to ensure that 
matters are determined on their merits as soon as possible.    
 
In selecting the ERT, the Executive Group recognizes that there may be resource implications 
associated with using the ERT for this new purpose.  Nevertheless, given the expedited nature of 
the proposed summary application (which could be heard in writing or by teleconference), the 
Executive Group anticipates that the existing complement of full-time and part-time members of 
the ERT would not have to be significantly expanded to handle the new workload.  Existing and 
new appointees to the ERT should also receive legal education and professional development 
opportunities in relation to the new summary procedure.  Consideration could also be given to 
cross-appointing members of the Ontario Energy Board to the ERT to help spread out the 
workload, and to allow the use of decision-makers with energy expertise to adjudicate 
applications arising under the O.Reg. 116/01 regime.   
   
In carrying out its mandate, the Executive Group had insufficient time to fully develop and 
consult upon the operational details that are necessary to implement the new summary 
application.  In addition, it remains to be determined whether the necessary changes can be 
accomplished via amendments to either the EA Act or regulations, or whether the Minister can 
administratively delegate her current decision-making authority on bump up/elevation requests to 
the ERT without legislative change.  In any event, to guide further public discussion of this key 
matter, the Executive Group suggests that this type of summary procedure should include the 
following features and characteristics: 

(a) The ERT should be enabled to provide guidance on the need for the proponent to take 
further steps to comply with the parent Class EA (e.g., consider further alternatives, 
gather more or further analyze data, undertake further consultation), and generally advise 
on or direct the resolution of differences between the proponent and the public. The 
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jurisdiction of the ERT to provide such rulings should, if necessary, be clarified under the 
EA Act for these purposes.  

(b) The ERT should have the authority to determine that the parent Class EA schedule/ 
category being used by the Proponent should be changed to a more rigorous one, require 
the proponent to carry out supplementary studies and consultation prior to completing the 
ESR, as well as direct that the Class EA process be terminated and an individual EA be 
undertaken, with Terms of Reference to be approved by the ERT. 

(c) The ERT should have the authority to impose a “time out” on the proponent proceeding 
further with or completing the ESR process, where the ERT is of the opinion such time 
out is appropriate. 

(d) Applications to the ERT should be dealt with in an expedited way, and any hearing for 
these purposes should be limited to one day or less, unless the ERT is persuaded 
otherwise.  Subject to any rules made by the ERT, the hearing should occur within 10 
business days of the applicant’s materials being filed with the ERT and any usual notice 
provisions should be modified so as not to delay the hearing of the application.  The ERT 
should be encouraged to provide its direction as soon as possible, and in any event within 
one week of hearing the application. 

(e) MOE staff should be encouraged to provide the Ministry’s views on the matter to the 
parties, and make a written submission to the ERT with the objective of attempting to 
provide a resolution of the issues, without prejudice to any decision by the ERT. 

(f) Where the ERT deems it appropriate, the proponent may be required to provide funding 
to the community for their engagement of independent expertise and obtaining expert 
information, and for participation in mediation, with the objective of resolving 
differences and avoiding bump-up requests at the end of the process. 

(g) The ERT should clearly have the authority to engage in mediation as well as rule on 
applications. 

(h) Where the ERT directs that an individual EA with appropriate Terms of Reference be 
undertaken in substitution for the Class EA process, this ruling becomes final and binding 
unless within 30 days the Minister rejects or modifies the direction. 

(i) Factors to be considered by the ERT in considering whether an undertaking should be 
required to be processed under a more rigorous category or pursuant to an individual EA 
should include: 

- the intended timing of and any substantive urgency related to the proponent’s 
undertaking; 

- likely environmental impacts of the project and their significance; 
- extent and nature of public concerns; 
- the adequacy of the proponent’s planning process; 
- the availability of other alternatives to the project; 
- the adequacy of the public consultation program and the opportunities for public 

participation; 
- the involvement of the community or complaining party in the planning of the 

project; 
- the nature of the specific concerns which remain unresolved; 
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- details of any discussions held between the community or person and the 
proponent; 

- benefits of requiring the proponent to undertake further studies and/or an 
individual EA; 

- degree to which public consultation and dispute resolution have occurred; 
- how the proposed undertaking differs from other undertakings in the class and the 

significance of those factors; and 
- any other important matters considered relevant. 

In addition to the foregoing procedures that may be triggered during Class EA planning 
exercises, the Executive Group is also recommending the creation of a formal adjudicative 
process, administered by the ERT, to expeditiously hear and determine requests for bump-
ups/Part II Orders/elevation requests after the completion of an ESR/screening report.  For the 
reasons outlined above, the Executive Group considers that the ERT is best positioned to serve as 
the adjudicative body to hear and determine bump up or elevation requests that arrive at the end 
of planning procedures. 
 
More specifically, for the purpose of guiding further public discussion of this key matter, the 
Executive Group suggests a bump-up application process that includes the following features and 
characteristics: 
 

a) Where a request is made for a Part II order, bump-up or elevation (“a request”) 
unless the Minister decides the request within 30 days, or within the 30 day 
period the Minister stipulates a decision will be made within a further 30 day 
period and makes a decision within a total of 60 days, the proponent or requestor 
who has substantively participated throughout the project-specific Class EA 
process, may require the project-specific Class EA to be referred to the ERT for 
its consideration and decision; 

 
b) The Minister shall provide reasons for any decision made regarding such 

requests; 
 
c) The ERT shall not consider a request for an individual EA where, prior to 

completion of the ESR, the ERT had determined no individual EA was warranted 
for the specific project in issue; 

 
d) Where the ERT holds a hearing in respect of the ESR, the ERT shall have the 

power to: 
• approve the undertaking with or without conditions;  
• require an individual EA, including approval of the Terms of Reference, 

and the completion of the EA within specified time limits; 
• require further studies and consultation within specified time limits and 

adjourn the hearing pending completion of such requirements, following 
which it shall determine whether or not to approve the ESR/undertaking, 
unless in the interim the bump-up requests have been withdrawn, 
whereupon it shall be deemed approved; 
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e)   A hearing before the ERT may be in writing only or an oral hearing.  Any hearing 
before the ERT shall be commenced within 30 days of a hearing request, the 
hearing limited to 1 day, and a decision rendered within 45 days of the hearing 
request, unless the ERT otherwise orders; 

 
f)  No request shall be granted by the ERT where: 

• There is an objective and apparent basis to conclude that the proponent’s 
project-specific Class EA process conformed to all substantive and 
procedural requirements of the applicable parent Class EA for the 
undertaking and the commitments, if any, made by the proponent during 
the preparation of its ESR or which may have been ordered during that 
period by the ERT; and, 

• The decision by the proponent as to the schedule in the parent Class EA 
used for its project was not patently unreasonable.  

 
g)   Factors to be considered by the ERT in making its decisions should include: 

• the intended timing of and any substantive urgency related to the 
proponent’s undertaking; 

• likely environmental impacts of the project and their significance; 
• the extent and nature of public concerns; 
• the adequacy of the proponent’s planning process; 
• the availability of other alternatives to the project; 
• the adequacy of the public consultation program and the opportunities for 

public participation; 
• the involvement of the community or requesting person in the planning of 

the project; 
• the nature of the specific concerns which remain unresolved; 
• details of any discussions held between the community or requesting 

person  and the proponent; 
• benefits of requiring the proponent to undertake further studies and/or an 

individual EA; 
• degree to which public consultation and dispute resolution have occurred; 
• how the proposed undertaking differs from other undertakings in the class 

and the significance of those factors; and 
• any other important matters considered relevant. 

 
The Executive Group recognizes that the foregoing recommendations represent a significant 
change from current practice and procedure under parent Class EAs and the O.Reg.116/01 
regime.  Nevertheless, the available evidence suggests that significant changes are required in the 
review and disposition of bump-up or elevation requests. 
 
Some Class EA proponents might argue that permitting Ontarians to file bump-up applications 
with the ERT will, in effect, open the “floodgates”, overwhelm the ERT, and create unnecessary 
and costly delays for proponents.  The Executive Group rejects this argument for several reasons.   
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First, the overall numbers of bump-up requests are relatively small, particularly in light of the 
thousands of projects that are pursued under the auspices of Class EAs (especially “pre-
approved” and unreported Schedule A projects).  Second, even if all current bump-up requests 
ended up at the ERT, the resulting caseload would still be relatively light when compared to the 
thousands of planning and zoning matters heard annually by the Ontario Municipal Board.56  
Third, the ERT already has adequate procedural safeguards to screen out applications that are 
truly frivolous, vexatious, or brought solely for the purposes of delay.  Fourth, if ADR and 
mediation are judiciously used to resolve disputes early and often under Class EA regimes (as 
recommended elsewhere in this report), then numerous bump-up requests should be scoped if not 
settled entirely without resorting to the ERT.  Indeed, if there is a realistic chance that a bump-up 
application may be brought (and granted), then proponents may become more amenable towards 
accommodating the issues raised by concerned citizens in order to avoid an ERT hearing.  
 
Accordingly, the Executive Group is confident that its suggested reforms will result in a more 
equitable, credible and efficient process than the current regime regarding bump-ups. 
 
ISSUE:  TIMELINES 

For the most part, the EA Act itself does not expressly impose timelines or deadlines for the 
completion of key stages of the EA planning and decision-making process.  In 1998, however, 
the Ontario government promulgated the Deadlines Regulation (O.Reg. 616/98), which 
prescribes deadlines for certain stages involving individual EAs (i.e. completion of the 
government review).  Similarly, Class EAs typically include timeframes for certain steps (i.e. 
filing or deciding bump-up requests).  Despite such timelines, however, many EA stakeholders 
are concerned that EA decision-making is still not completed in a timely manner, and that there 
is often uncertainty among proponents (and the public) over the exact status of a particular 
project within the decision-making process. 
 
RECOMMENDATION 20:  TIMELINES 
 
The MOE should review, with proponent and stakeholder input, the adequacy and 
enforcement of the current timeframes and deadlines within the Deadlines Regulation 
(O.Reg. 616/98), approved Class EAs, and the Electricity Projects Regulation (O.Reg. 
116/01) and Guide. 
 
RECOMMENDATION 21:  TIMELINES   
 
The MOE should develop, with proponent and stakeholder input, regulatory amendments 
that authorize the EAAB Director to extend prescribed deadlines where warranted, 
provided that: 
 

                                                           
56 In the 2002-03 fiscal year, the Ontario Municipal Board received over 2,000 files on land use matters, including 
minor variances, consents, zoning by-laws, official plans and plans of subdivision: see OMB 2002-2003 Annual 
Report. 
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a) written notice of the extension, with reasons, is provided to the proponent and 
stakeholders; and 

b) the extension notice identifies a new final deadline for the making of the EA decision 
under consideration. 

   
RECOMMENDATION 22:  EA WEBSITE 
 
The MOE should establish a new EA website to include means to enable proponents and 
stakeholders to electronically track the status of the matter under consideration (i.e. 
government review, bump-up request, etc.) and to access information or supporting 
documentation about the matter, and other documentation relating to Ontario’s EA 
program. 
 
DISCUSSION: 
 
Proponents and stakeholders agree that the EA planning and decision-making process should 
occur in a timely and efficient manner.  The Executive Group strongly shares this view, but has 
received numerous indications that it is necessary to revisit the issue of timelines and deadlines 
under the EA Act. 
 
For example, the attached Report of the Waste Table states as a fundamental principle that the 
EA process “should be clear, predictable and timely” (page 6).  This Table also notes that 
“proponents and the public alike have difficulty in acquiring information” on the EA process and 
on “the status of projects undergoing” EA (page 10).  Moreover, this Table expresses concern 
about government review periods that have exceeded prescribed deadlines, which may be 
attributable, in part, to incomplete applications (page 11) or staff turnover at the EAAB (page 
13).  At the same time, this Table acknowledges that it may be necessary for the MOE to extend 
deadlines in undefined “exceptional circumstances”.  In such cases, however, this Table 
recommends that the extensions must be developed and disclosed in a consultative manner, and 
the MOE must complete its work prior to the expiry of the revised deadline (page 11).  
 
Similarly, the attached Report of the Transportation Table states that the MOE “can take a 
significant amount of time to consider bump-up requests, sometimes beyond the prescribed 66 
days in the MEA Class EA” (page 12).  According to this Table, “this practice has the potential 
to result in delays and extending the timeframes for decisions on projects”.  Therefore, the 
Transportation Table recommends that the MOE establish and adhere to “precise deadlines” for 
making decisions on Part II (bump-up) requests (Recommendation 3.2). 
  
In addition, the attached Report of the Energy Table notes that “significant improvement” in 
project timelines is “imperative”, which will require coordinated action among different levels of 
government and regulatory agencies (page 5).  Accordingly, this Table recommends the 
establishment of a “process coordinator” to integrate the EA process with other planning or 
regulatory requirements (page 13).  This Table further recommends usage of web-based 
technology to create an EA registry and information management system in order to ensure 
better project tracking and enhance public participation (pages 15 to 16).  
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Similar comments were contained in submissions received by the Executive Group from the 
public.  For example, one submission expressed concern about the difficulty in accessing EA 
notices on the current EBR Registry, and suggested that “the province provide a free subscription 
service and list that would provide advance notice of upcoming EAs within a geographic area or 
type of EA.”  Other submissions from members of the public commented that the generic 
timeframes for public and agency review of EA documentation were too short and inflexible, and 
that they should be amended to set more realistic timeframes that are proportionate to size, cost, 
duration, complexity and provincial impact of the proposed undertaking.  Similarly, one 
commentator stated that current comment periods tended to deprive municipalities, agencies, and 
members of the public of a meaningful role during TOR and EA reviews, especially given the 
voluminous and detailed nature of proponents’ submissions.   
 
The Executive Group generally agrees with the above-noted observations and recommendations 
for website-based reforms.  In this regard, it should be noted that the federal government has 
recently amended CEAA in order to specifically require the establishment of a website that, 
among other things, provides public notice of EA projects and procedures, EA decision 
statements, results of mediation or panel reviews, summaries of follow-up programs, and other 
EA-related records and information: see section 55.1 of CEAA. Thus, the Executive Group 
strongly urges the MOE to develop and implement an upgraded and effective EA website as 
soon as possible, with a view towards enabling persons to sign up for notices or updates on EA 
activities involving a particular issue, undertaking or geographic area. 
  
However, before proceeding with time-related reforms, the Executive Group notes that it is 
important to have regard for two discrete issues. The first issue is the purpose of EA timelines.  
To date, EA timelines are largely focused on delivering government performance by a specified 
deadline. However, it is evident that the public may also be subject to timelines, as they are 
under other regulatory processes.  It is also clear that the public may be adversely affected by 
uncertainty once EA preparations are underway, but the completion of the EA is largely within 
the control of the proponent and its consultants.  This raises the spectre of a controversial 
undertaking hanging over the heads of the public for prolonged periods of time.  More 
importantly, this scenario raises the question whether the purpose of timelines should include 
delivering proponent performance by specified deadlines once the EA process is started or made 
public.   
 
For example, it may be possible to impose an expiry date on approved Terms of Reference (as 
was suggested in some public submissions received by the Executive Group) so that if the EA is 
not completed before the expiry date, the TOR approval lapses and the proponent must submit 
new Terms of Reference.  Such an approach would reduce public uncertainty about slow-moving 
or incomplete EA preparation, and it ensures that the renewed TOR can reflect changed 
circumstances or new technologies that emerge during EA preparation.  It was further suggested 
to the Executive Group that there should be an outside time limit placed on EA approvals to 
ensure that proposed undertakings, if approved, are not “parked” or slowly implemented by 
proponents over lengthy periods of time, which could result in material changes in 
circumstances, standards or technologies that make the original EA approvals (or terms and 
conditions therein) questionable or “stale-dated”.  On the other hand, there is concern that putting 
an arbitrary “shelf life” on TOR approvals is contrary to the iterative nature of EA planning, and 
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may tempt proponents to cut corners, or avoid looking at new issues identified by the public, in 
order to meet the TOR expiry date.  With respect to placing expiry dates on EA approvals, it 
should be noted that the EA Act already provides the Minister with statutory authority to revisit 
previous decisions where there are changed circumstances (see section 11.4 of the EA Act), 
although it appears that this power has rarely if ever been used to date.  
 
In light of these competing policy considerations, the Executive Group does not make an explicit 
recommendation on whether TOR or EA approvals should be time-limited.  Nevertheless, this is 
an option that could be given further consideration by MOE with appropriate proponent and 
stakeholder input.  In any event, given the various implications outlined above, it is clear that the 
issue of timelines and deadlines is a topic requiring comprehensive, not piecemeal, treatment.   
 
The second issue is what aspects of the EA planning and decision-making process should be 
subject to explicit timelines and deadlines.  Options include: (1) individual EA only; (2) 
individual and Class EA; and/or (3) individual, Class and sectoral EA.  Consideration should also 
be given to whether regulatory timelines or deadlines should be imposed in relation to other 
statutory powers of decision under the EA Act (i.e. requests for designation orders, declaration 
orders, harmonization orders, re-consideration of EA decisions, etc.). 
 
As noted above, the Deadlines Regulation applies only to undertakings for which an individual 
EA must be prepared and submitted.  In particular, the Regulation divides the EA process into 
seven steps: (1) terms of reference; (2) public notice of the completed EA; (3) initial comment 
period (prior to government review); (4) review completion; (5) final comment period (following 
government review); (6) Minister’s decision (partial) regarding referral of matter to hearing or 
mediation; and (7) Minister’s decision (complete).  For each step, the Regulation provides a 
specific deadline.  The Regulation also varies the applicability of prescribed deadlines in two 
scenarios: (a) where the proponent wishes to amend the terms of reference; or (b) where the 
Minister has referred a matter to mediation or hearing: see sections 2 and 3 of O.Reg. 616/98.  
 
The Deadline Regulation appears to be a relatively straightforward regulation with a specific 
objective and clear deliverables.  Nevertheless, it is not as comprehensive as it appears, nor does 
it seem to have been followed by the MOE in every case.  The regulation is not comprehensive 
in that it does not cover all actions by all participants in an EA process.  For example, the 
regulation prescribes a timeline for MOE action following the submission of proposed TOR, but 
does not prescribe a timeline for proponent actions leading up to the submission of the TOR, 
such as public consultation.  Similarly, the Regulation provides a timeline for the government 
review following the submission of the EA, but lacks a timeline to govern how long it takes a 
proponent to prepare the EA.  In addition, the Regulation does not provide any deadlines on 
matters referred to mediation or a hearing, although the EA Act specifically authorizes the 
Minister to impose hearing deadlines: see sections 9.1 and 9.2 of the EA Act.  There may be 
legitimate rationales for not having deadlines for any of these actions; however, it is arguable 
that the absence of comprehensive treatment, whatever the reason, undermines the overall 
purpose and deliverables of the Regulation. 
 
The second major issue with the Regulation is that Ministry personnel do not always comply 
with the prescribed deadlines.  For example, there have been occasions where the MOE has not 
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adhered to prescribed deadlines for TOR approvals and EA reviews, which, in some instances, 
have been stalled for considerable periods of time.  The Executive Group infers that there may be 
resource reasons that explain, at least in part, this non-observance of prescribed deadlines. For 
example, it has been suggested to the Executive Group that the EAAB is understaffed and unable 
to meet all required timelines imposed in relation to individual and Class EAs.  Presumably, the 
imposition of EA application fees (see discussion below) could generate additional revenue to 
address staffing or resource limitations within the EAAB in order to meet prescribed deadlines.    
 
Another possible explanation for non-observance is that the Ministry, as representative of the 
provincial Crown, cannot tie its hands to limit action that protects the public interest. If true, this 
is a structural or institutional limitation which suggests that while timelines can provide an 
overall administrative target to keep the process moving, they cannot legally bind Ministerial or 
even Ministry actions.   
 
On this point, the Executive Group notes that similar concerns about timeliness have arisen 
under the Canadian Environmental Assessment Act, and resulted in the 1997 passage of a federal 
EA timelines regulation (SOR/97-181).  However, in response to concerns about governmental 
non-compliance with the timelines, the federal government created a new position of EA 
coordinator to try to ensure that federal authorities act in a timely manner, rather than impose 
even more rigorous or tighter timing requirements.   
 
The Executive Group received a suggestion that if the MOE’s review of an individual EA is not 
completed within the prescribed timeframe, then the undertaking should be deemed to be 
approved.  The Executive Group places great importance on the topic of timeframes and seeks 
binding procedures that include comprehensive timeframes; however, the Executive Group 
disagrees with the suggestion that the sole remedy for a missed timeline is “deemed approval” of 
an undertaking.  The essential public interest aspect of environmental assessment and the number 
of parties affected by undertakings subject to environmental assessment demand that these 
undertakings receive appropriate examination. Furthermore there may be legitimate reasons (i.e. 
complexity of undertaking, EAAB staffing constraints, etc.) that prevent the government review 
from being completed within the prescribed time.  It is our expectation that if EAAB is properly 
resourced, and if the current deadlines are reviewed for their adequacy (see Recommendation 
20), then missed deadlines should be the exception rather than the rule. 
 
ISSUE:  FEES 

Timely and thorough governmental review of individual and Class EAs (and other EA-related 
activity) requires a significant commitment of EAAB staff time and resources.  However, many 
EA stakeholders have expressed concern that the EAAB may lack sufficient technical, 
administrative or personnel resources to enable this review function to be carried out effectively 
and efficiently.  Accordingly, there is a need to consider options for generating provincial 
revenue under the EA Act that can be specifically dedicated towards EA activities undertaken by 
EAAB staff or other persons or agencies. 
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RECOMMENDATION 23:  FEES 
 
The EA Act should be amended to authorize the making of regulations that prescribe fees 
(or the method for calculating fees) for certain matters under the Act.  Fee revenue should 
be directed towards EA program delivery and efficiency. 
 
RECOMMENDATION 24:  FEES 
 
Once authorized to impose fees under the EA Act, the MOE should develop, with 
proponent and stakeholder input, a regulation that establishes an appropriate fee schedule 
for EA actions including hearings.  Such regulation should also govern the use, retention, 
payment or refund of prescribed fees. 
 
RECOMMENDATION 25:  FEES 
 
Application fees collected under the EA Act should be used to fund or undertake specified 
EA-related activities. 
 
DISCUSSION: 
 
There are several environmental precedents in Ontario for requiring applicants to pay filing fees 
to help offset the cost of delivering governmental services (i.e. technical reviews) related to such 
applications.  For example, applicants seeking certificates of approval under section 9 (air) or 27 
(waste) of the Environmental Protection Act are required to pay prescribed fees (i.e. a flat fee for 
“administrative processing” plus additional fees depending on the subject-matter of the 
application): see O.Reg. 363/98.  A similar fee structure has been prescribed for sewage works 
and water works approvals under the Ontario Water Resources Act: see O.Reg.364/98.  More 
recently, the MOE has announced its intention to impose fees in relation to applications for 
permits to take water.57  Thus, the current absence of filing fees under the EA Act is highly 
anomalous, particularly in light of the significant governmental resources that are required to 
process and review highly technical and often complex EA applications. 
 
Accordingly, the Executive Group recommends that reasonable EA filing fees be established and 
collected under the EA Act.  Such fees are analogous to “user pay” charges levied by all levels of 
government, and would be consistent with the “proponent pay” principle.  Options include 
establishing a fee tariff or schedule that sets out fixed rates, variable rates (based on scale or 
complexity of the undertaking), or a combination of both.   
 
While the Executive Group recognizes the need for these revenues to flow into the province’s 
Consolidated Revenue Fund, we feel strongly that the equivalent sum to that collected in EA fees 
should be directed to support key aspects of the EA program which are currently under-resourced 
so that they do not place an undue burden on consolidated revenue. If the Ontario government 
commits to this general principle, then it should not be necessary to establish a special purpose 
                                                           
57 MOE, White Paper on Watershed-Based Source Protection Planning (Feb. 2004), pages 30 to 33. 
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account or trust, as has sometimes occurred under other environmental laws.58 The Executive 
Group further acknowledges that it will be necessary to expand the regulation-making powers 
under the EA Act in order to provide authority to prescribe EA application fees.  
 
It should be noted that the attached Report of the Waste Table recommends that “the Province 
allocate sufficient resources” to the EAAB.  This Panel further recommends that EA application 
fees “should be commensurate with the complexity of the review”, and that “fees should be 
applied directly to the EAAB to finance the approvals process” (Recommendation 7).   
 
In order to establish a fair and transparent fee schedule under the EA Act, there are key 
implementation questions that need to be answered with proponent and stakeholder input.   For 
example, what EA documents or filings should trigger a prescribed fee (i.e. application for 
approval of terms of reference; application for approval of an individual EA; application for 
approval (or renewal) of a parent Class EA; filing a notice of completion under a Class EA; 
filing compliance monitoring reports required by conditions of approval; filing a bump-up, 
elevation, designation or exemption request)?  If fees are payable, what is the appropriate 
quantum or scale, having regard for the actual cost of delivering governmental services, and for 
the need to promote a strong economy within Ontario?  Should fees be waived or reduced for 
“green projects” that are subject to the EA Act?  Due to time constraints, the Executive Group 
was unable to address these and other implementation issues related to fees.  Thus, the Executive 
Group raises these issues for further consideration during public consultation on this Report. 
 

ISSUE:  MONITORING AND REPORTING 
When an individual EA or parent Class EA is approved, terms and conditions are typically 
imposed by the Minister to ensure that undertakings and projects are carried out in a manner that 
is consistent with the purpose of the EA Act (i.e. societal “betterment” and protection, 
conservation and wise management of the environment).  Among other things, these terms and 
conditions often require monitoring and reporting activities by the proponent. 
 
Pursuant to section 38 of the EA Act, it is an offence to contravene the Act, regulations, or terms 
and conditions of EA approvals.  Persons and corporations convicted under section 38 are 
subject to a fine not exceeding $10,000 for a first offence, or a fine not exceeding $25,000 for 
subsequent offences.   
 
Despite these provisions, however, EA stakeholders have raised various concerns about 
adequacy of EA conditions that impose monitoring and reporting obligations regarding 
environmental impacts (especially cumulative impacts) or the effectiveness of mitigation 
measures.  In addition, some EA stakeholders have questioned the MOE’s willingness or ability 
to undertake inspection and enforcement activities to ensure compliance with the EA Act.  
Particular concern has been expressed about proponents’ non-compliance with terms and 
conditions contained within individual EA approvals, and with prescribed planning procedures 
under approved Class EAs.  Moreover, some stakeholders report that they have experienced 
considerable difficulty in accessing monitoring and reporting information in a timely manner 
                                                           
58 See, for example, section 85 of the Fish and Wildlife Conservation Act, section 6.1 of the Aggregate Resources 
Act, and Part V of the Crown Forest Sustainability Act. 
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under the EA Act, and there have been suggestions that the MOE’s internal EA information 
management system should be upgraded and expanded. 
 
Accordingly, the Executive Group is proposing a set of integrated legislative and administrative 
reforms to strengthen and improve monitoring and reporting under the EA Act, as described 
below.  
 
RECOMMENDATION 26:  MONITORING AND REPORTING 
 
The MOE should, with public input, revise its draft EA compliance strategy, especially in 
relation to cumulative impacts.  Among other things, the revisions should consider the 
following tools: 
a) third party audits;  
b) third party notification; 
c) electronic access to monitoring reports on proponent websites (or a new EA registry to 

be established by MOE: see Recommendation 22);  
d) “model” monitoring/reporting provisions that can be imposed as conditions for 

approval in the context of individual EAs, Class EAs, declaration (exemption) orders, 
and other EA decisions; and 

e) periodic review and/or revision of terms and conditions in instruments issued under the 
EA Act to ensure they remain current, effective and enforceable. 

 
RECOMMENDATION 27:  MONITORING AND REPORTING 
 
The MOE should, with public input, develop amendments to the EA Act that: 
a) provide provincial officers with inspection and enforcement powers that are currently 

available under other environmental laws; 
b) increase fines to make them consistent with fine levels that are currently available 

under other environmental laws; 
c) empower the courts to impose innovative sentencing orders that are currently available 

under other environmental laws;  
d) impose a “reasonable care” duty upon corporate officers and directors to ensure 

compliance with the Act, regulations, or terms and conditions in EA approvals; and 
e) prescribe a two-year limitation period for the prosecution of offences under the EA Act. 
 
RECOMMENDATION 28:  MONITORING AND REPORTING 
 
The MOE should, with public input, develop EA compliance programs and procedures 
that include substantive guidance on: 
a) voluntary abatement and other measures to address relatively minor problems where 

the non-compliance poses no direct risk to the environment; 
b) mandatory abatement and other measures to address all other instances of non-

compliance with the Act, regulations or terms and conditions in EA approvals; 
c) prosecutions to enforce EA obligations imposed by law; and 
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d) inspection protocols (i.e. frequency, follow up measures, MOE record-keeping, 
announced vs. unannounced visits, integration with MOE district work plan 
inspections, etc). 

 
RECOMMENDATION 29:  MONITORING AND REPORTING 
 
The MOE should ensure that the finalized EA compliance strategy is accompanied by 
appropriate training and educational programs for all MOE staff involved in EA 
monitoring, inspection and enforcement activities. 
 
RECOMMENDATION 30:  MONITORING AND REPORTING 
 
The MOE’s current administrative practices/procedures should be reviewed and/or revised 
to ensure that they adequately reflect or integrate the essential elements of the finalized EA 
compliance strategy.  
 
RECOMMENDATION 31:  MONITORING AND REPORTING 
 
The MOE’s current EAIMS (environmental assessment information management systems) 
should be reviewed and/or upgraded to ensure that it is electronically accessible by all 
MOE regional and district offices. 
 
DISCUSSION: 
 
General 
 
Under Ontario’s EA program, there are three distinct types of EA monitoring that may be carried 
out by proponents, MOE, or other agencies or stakeholders.59

 
The first type of monitoring is commonly known as “effects monitoring”.  In essence, such 
monitoring is generally carried out in the post-approval period (or project implementation 
phase), and is intended to identify and evaluate the actual environmental impacts that are being 
caused by the undertaking or project.  This exercise generally takes the impact predictions (and 
baseline conditions) that were noted during the EA process, and compares them to the actual 
impacts that are being detected through field research, studies, or data collection activities (i.e. 
soil, water or air sampling/analysis).  If effects monitoring reveals that the actual impacts are 
more significant than originally predicted, or that unpredicted impacts are occurring, then it may 
be necessary to alter or adjust the undertaking. 
 
                                                           
59 CEAA (Canadian Environmental Assessment Act) includes provisions for follow-up programs.  At the 
international level, Appendix V (“Post-Project Analysis”) of the UNECE Espoo Convention (“Convention on 
Environmental Impact Assessment in a Transboundary Context,” Espoo Finland, 1991)) includes the following 3 
objectives:“(a) Monitoring compliance with the conditions as set out in the authorization or approval of the activity 
and the effectiveness of mitigation measures; (b) Review of an impact for proper management and in order to cope 
with uncertainties; (c) Verification of past predictions in order to transfer experience to future activities of the same 
type.” 

 107



Effects monitoring is closely related to the second type of monitoring, which is often referred to 
as “effectiveness monitoring”.  In essence, such monitoring is intended to evaluate the efficacy 
of mitigation measures that were proposed and implemented to prevent, minimize, or ameliorate 
impacts associated with the undertaking.  If, despite mitigation measures, undesirable 
environmental impacts are being detected, then it may be necessary to expand or strengthen the 
mitigation measures through amended or new terms and conditions.  The systematic process of 
reviewing environmental impacts, and making necessary changes to conditions of approval, is 
generally known as “adaptive management”. 
 
The third type of monitoring is commonly known as “compliance monitoring”.  Such monitoring 
is intended to determine whether the proponent has complied with all applicable laws, 
regulations, or standards.  In the individual EA context, compliance monitoring would include a 
determination of whether the proponent complied with all conditions of approval, and honoured 
all commitments made to agencies or the public during the EA process.   In the Class EA 
context, compliance monitoring would include a determination whether the proponent complied 
with all prescribed assessment, consultation, and documentation requirements for the particular 
project.  
 
The public interest benefits of robust effects/effectiveness and compliance monitoring are well-
documented in the literature, and include safeguarding ecosystem and human health, enhancing 
proponent accountability, and improving the overall quality of EA practice.60 However, 
numerous concerns have been raised about the adequacy of the monitoring and reporting regime 
under the EA Act.  For example, a submission received by the Executive Group from the public 
noted that “the activity of monitoring and reporting on post-construction effects and mitigation is 
problematic”, and that “this issue requires, and deserves, immediate attention” by MOE as the 
administrator of the EA Act.  This submission also posed a number of key questions that, in the 
view of the Executive Group, are not satisfactorily addressed within the current EA program: 
 

Are conditions of approval monitored?  Does the information learned on one project get 
carried forward to improve the next project?  How does an individual or ENGO access 
the information?  How are cumulative impacts assessed?  Who guarantees the 
authenticity of the data and information and study results? 

 
The Executive Group’s more specific concerns about EA monitoring and reporting are set out 
below. 
 
Effects/Effectiveness Monitoring and Reporting 
 
Effects/effectiveness monitoring and reporting obligations may be imposed as conditions of 
approval under the EA Act.  For example, during an individual EA for a new or expanded 
landfill, proponents will often propose various monitoring programs to assess the ongoing 
impacts (if any) upon the environment (i.e. groundwater or surface water quality).  If the landfill 
proposal is approved, the conditions of approval typically impose a legal obligation to not only 

                                                           
60 Generally, see A. Levy, “Environmental Assessment in Ontario” (2002), 11 J.E.L.P. 173, at pages 247 to 255; 
Environment Canada, Strengthening Environmental Assessment for Canadians (March 2001), page 20; and R. 
Lindgren, Monitoring and Environmental Assessment in Ontario (CELA, 1994).  
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conduct the monitoring, but also to periodically provide the results to an MOE official (i.e. 
annual reports), and to develop a contingency plan in the event that monitoring reveals serious or 
unanticipated impacts.     
 
However, some EA stakeholders have questioned whether the EAAB has sufficient capacity to 
rigorously scrutinize the incoming monitoring reports and supporting documentation.  In such 
circumstances, it has been suggested that it may preferable to have qualified third parties perform 
audits of selected undertakings or projects in order to critically review the accuracy and 
implications of monitoring results. 
 
Another stakeholder concern is that while annual reports and monitoring data may be submitted 
to the MOE, they are not generally disclosed to, nor easily accessible by, members of the public.  
For example, monitoring reports are not posted on the MOE’s current “EA activities” website, 
nor have proponents been generally required to post such reports on their own project or 
corporate websites.  In some instances, monitoring information may be provided to facility-
specific “site liaison committees” or “public advisory committees” for specific facilities (i.e. 
landfills).  However, these committees do not exist in relation to every project or undertaking 
subject to the EA Act, and committee members may lack technical or scientific expertise to 
review and comment upon monitoring reports.  
 
Concern has also been expressed about monitoring and reporting in the Class EA context, 
particularly since some Class EAs do not yet require the collection and reporting of data 
regarding the number and type of projects being carried out.  Even for Class EAs that now 
require data reporting, it is unclear how such reports can be used to assess the cumulative impact 
of countless “Schedule A” projects undertaken under Class EAs (i.e. projects that trigger no EA 
or documentary requirements).  
 
In light of the foregoing concerns and options, the Executive Group believes that there is room 
for improvement in key aspects of effects/effectiveness monitoring under the EA Act.  
Accordingly, the Executive Group recommends that the Minister should refer the matter of 
effects/effectiveness monitoring to the public advisory body for further consideration and 
consultation. 
 
Compliance Monitoring and Reporting 
 
The various prohibitions and requirements specified by the EA Act are effective only if there are 
adequate compliance tools available under the Act, and only if there is a commitment by MOE to 
utilize such tools in a timely manner.  This is especially true in relation to terms and conditions 
attached to EA approvals, which are generally intended to prevent, minimize or mitigate 
environmental impacts as undertakings are implemented.  However, the mere existence of terms 
and conditions will not necessarily protect the environment or safeguard the public interest 
unless there are adequate mechanisms to ensure proponent compliance. 
 
Traditionally, Ontario’s EA program has been characterized by an ad hoc approach to 
monitoring, inspection and enforcement activities.  For example, where a proponent had made 
certain commitments during the EA process, or where certain conditions had been imposed by an 
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order or approval under the EA Act, the MOE did not systematically follow up to verify that 
such commitments or conditions were being complied with by the proponent, or to assess 
whether the commitments or conditions were actually effective in addressing biophysical or 
socio-economic impacts associated with the undertaking.  Where MOE follow up did occur, it 
was likely to be complaints-driven rather than an integral part of annual work plan inspections by 
MOE staff. 
 
Some proponents have expressed the view that non-compliance is a non-issue in both the 
individual EA and Class EA context.  The Executive Group does not share this view, and finds 
that the available evidence indicates that there is sufficient reason to be concerned about non-
compliance under the EA Act. 
 
For example, the EAAB recently conducted an audit of EA files (1988 to 1998) to assess the 
level of proponent compliance with conditions of approval under the EA Act.  Significantly, this 
study found that “only about 50% of the proponents audited were in full compliance with 
conditions of EA approval, which indicated a need for a better compliance and monitoring 
plan”.61    
 
Similarly, the attached Report of the Energy Table suggests that “more stringent monitoring 
provisions are required to ensure that proponents comply with the Electricity Regulation, 
including compliance with commitments and conditions contained within Screening and 
Environmental Review Reports” (page 23). 
 
Significantly, the most recent annual report of the Environmental Commissioner of Ontario 
strongly criticizes the MOE’s current approach to compliance monitoring: 
 

The ECO’s 2001-2002 annual report raised a number of concerns about MOE’s ability as 
regulator to oversee compliance trends in the various Class EAs.  MOE promised a 
number of improvements to compliance and monitoring of Class EAs, including a 
requirement that annual reports eventually be prepared by all proponent agencies.  But 
MOE conducted only cursory reviews of annual reports submitted for 2002 and carried 
out little follow-up… 

 
MOE has taken several important steps to implement a compliance monitoring program.  
But the ministry should be more active to ensure that proponents are complying with the 
terms and conditions of their Class EA… In 2002, MOE reviewed a number of Municipal 
Class EA planning processes and found examples where the proper process was not used 
and the required documentation was incomplete.  MOE staff noted at the time that 
proponents should give more attention to compliance with EA commitments, and should 
carry those commitments through into project-specific environmental permits… 

 
It is noteworthy that many applications for investigation under the EBR have involved 
alleged violations of Class EAs and concerns were not adequately monitored by MOE… 

                                                           
61 MOE, Ontario’s Environmental Assessment Program: Report to Environmental Assessment Administrators 
(2003), page 7. 
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These applications for investigation and court proceedings reinforce the need to take its 
responsibility for monitoring Class EAs seriously… 

 
Overall, this application [individual EA for Highway 69 expansion] illustrates a number 
of systemic weaknesses in the EA process: that MOE does not have the resources to 
properly monitor the large number of approvals it issues under the EAA; that MOE 
continues to rely on a complaints-based compliance model; and that MOE is practically 
unable to prosecute proponents for failure to comply with the EAA.62

 
In addition to the Environmental Commissioner’s reports, the need to improve the MOE’s EA 
compliance monitoring efforts has also been highlighted by the Provincial Auditor and other EA 
stakeholders in recent years.  
 
In response to such concerns, the MOE has developed an EA information management system 
(EAIMS) to record EA submissions and track EA conditions in order to facilitate compliance 
monitoring.  Similarly, the MOE has attempted to incorporate compliance monitoring details into 
conditions of EA approval (i.e. annual reporting obligations within some approved Class EAs).  
The MOE has also considered the use of third party audits, Internet posting of monitoring 
reports, and other options for ensuring compliance with EA obligations.  
 
While this recent progress is encouraging, these reform efforts should be prioritized and 
implemented as soon as possible.  In addition, there is still room for considerable improvement 
in EA monitoring, inspection and enforcement activities, as discussed below. 
 
Powers of Provincial Officers 
 
A perusal of the current powers conferred upon provincial officers under the EA Act (Part IV) 
reveals that such powers are not as extensive as those typically found under other environmental 
statutes in Ontario.  For example, the Environmental Protection Act, Ontario Water Resources 
Act, Safe Drinking Water Act, Pesticides Act, and Nutrient Management Act generally empower 
provincial officers to undertake a wide variety of inspection activities and to issue binding 
administrative orders to require compliance or to prevent or remediate environmental harm. 
More recently, the Ontario government has proposed statutory amendments that would empower 
provincial officials to issue immediate monetary penalties in order to punish and deter spill-
related offences under environmental legislation (see Bill 133).   
 
In contrast, all of the inspection powers currently available under the EA Act are compressed 
within a single provision (section 25), which does not provide authority to issue field orders, 
install tracking devices, use reasonable force, obtain police assistance, secure places or things, or 
undertake other investigative practices and techniques available under other environmental laws. 
 
In the absence of such provisions under the EA Act, it has sometimes fallen by default to non-
governmental organizations to ensure compliance by filing investigation requests under the 
Environmental Bill of Rights, initiating private prosecutions under the Provincial Offences Act, 
or commencing judicial review applications under the Judicial Review Procedure Act.  It goes 
                                                           
62 ECO, Choosing Our Legacy: 2003-2004 Annual Report (Oct. 2004), pages 57, 73, and 150. 
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without saying that these legal measures can be time-consuming, costly, uncertain, and, most 
importantly, occur ex post facto (i.e. after the alleged non-compliance has occurred).  From the 
public interest perspective, inspection and enforcement activities should be aimed at preventing 
the commission of offences under the EA Act.  Similarly, inspection and enforcement activities 
should be undertaken in a proactive manner by the MOE, which has the mandate to do so but 
must be adequately resourced and staffed to undertake such measures. Accordingly, citizen 
enforcement of EA Act requirements should be viewed as a supplement to – not a substitute for – 
governmental activities to ensure compliance with the Act. 
 
Fines and Offences under the EA Act 
 
As noted above, the maximum fine currently available under the EA Act is $25,000, which can 
be imposed only where the defendant is convicted of committing subsequent offences under the 
Act. 
 
This limited fine quantum stands in contrast to the much larger fines available under the EPA 
and OWRA.  For example, depending on the nature of the offence, maximum fines for corporate 
defendants range between $100,000 to $10 million under these environmental laws.  The courts 
are also empowered to order imprisonment for certain offences, and can impose other innovative 
sentencing dispositions (i.e. restoration order, profit-stripping, restitution, forfeiture, etc.).  From 
a public policy perspective, it is unclear why offences under these other laws trigger much higher 
penalties, even though the potential for environmental harm is omnipresent for the 
environmentally significant undertakings subject to the EA Act.  At the very least, the fine 
structure under the EA Act should be generally consistent with fine structures currently available 
under other environmental legislation. 
 
It may be countered that higher fines are not appropriate under the EA Act because it is an 
environmental planning statute rather than a pollution control law like the EPA or OWRA.  It 
should be noted, however, that other environmental planning statutes (i.e. Niagara Escarpment 
Planning and Development Act, Oak Ridges Moraine Conservation Act, etc.) prescribe fines that 
are higher than those found in the EA Act.  Even the Planning Act prescribes $50,000 fines for 
first offences by corporations that contravene the Act or by-laws enacted thereunder. 
 
Another significant omission in the EA Act is the continuing failure to impose a statutory duty 
upon directors and officers to take all reasonable care to ensure that corporations comply with 
the Act, regulations, or terms and conditions of EA approvals. Given that similar provisions 
imposing officer/director liability are currently found in the EPA, OWRA, and the Nutrient 
Management Act, it is unclear why such a provision is wholly absent from the EA Act.  Indeed, 
as private corporations assume greater roles within the electrical and waste sectors (see 
discussion elsewhere in this Report), a director/officer provision under the EA Act can only 
serve to enhance – not reduce – corporate compliance with EA obligations imposed by law. 
 
Significantly, the EA Act does not prescribe a specific limitation period for the commencement 
of prosecutions under the Act.  In effect, this means that EA prosecutions must be commenced 
within the six-month limitation period prescribed by section 76 of the Provincial Offences Act.  
This relatively short limitation period stands in sharp contrast to Ontario’s other environmental 
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laws (i.e. EPA, OWRA, Pesticides Act, etc.), which generally prescribe a two-year limitation 
period for environmental offences.  Presumably, the two-year limitation period is intended to 
provide MOE officials sufficient time to investigate alleged environmental offences, verify the 
nature and extent of the alleged non-compliance, and determine whether prosecution or some 
other regulatory response is warranted in the circumstances. Since there appears to be no public 
policy rationale for prescribing different limitation periods for environmental offences, the 
Executive Group recommends that the EA Act should be amended to establish the two year 
limitation period found in other environmental laws in Ontario.  It should noted that an identical 
recommendation has recently been made by the Environmental Commissioner of Ontario.63

 
Comprehensive EA Compliance Strategy 
 
Merely “beefing up” provincial officers’ powers, increasing fines, creating new legal duties, or 
extending limitation periods under the EA Act does not necessarily resolve non-compliance 
concerns unless the MOE concurrently adopts a comprehensive compliance strategy under the 
EA Act.  To date, the MOE has initiated some steps towards developing an EA compliance 
strategy, but this work appears to remain unfinished at the present time. 
 
On this point, it should be noted that the attached Report of the Energy Table recommends that 
the MOE “develop and approve a plan for proponents to monitor compliance with the 
environmental screening process, and for MOE to monitor the performance of the Guide and 
Regulation” (page 23).  The Executive Group concurs with such suggestions, but believes that 
the need for comprehensive EA compliance monitoring is not unique to the energy sector.  In our 
view, effective compliance monitoring is required across the entire EA program whenever 
conditions are imposed or commitments are made. 
 
The Executive Group is aware that the MOE’s current “Compliance Guideline” (Guideline F-2) 
provides general guidance on the use of voluntary abatement (i.e. written requests or 
agreements), mandatory abatement (i.e. issuing orders or revoking approvals), or prosecutions.  
However, this Guideline provides no EA-specific details on ensuring compliance under the EA 
Act (i.e. by imposing effective monitoring/reporting conditions in EA approvals).  In addition, 
the MOE has prepared – but has not finalized – a draft EA compliance strategy. Moreover, the 
EA Act currently confers no statutory authority for provincial officers to issue compliance or 
preventative orders, as discussed above.   
 
Thus, it is incumbent upon the MOE to publicly develop and implement a comprehensive 
strategy for ensuring compliance under the EA Act.  Once finalized, this strategy could be 
implemented via EA compliance programs and procedures that provide substantive direction on 
key EA matters, such as: 
 
- circumstances where it would be appropriate to use voluntary abatement measures (i.e. where 

the alleged non-compliance with EA obligations does not pose a direct risk to the 
environment); 

                                                           
63 ECO, Choosing Our Legacy: 2003-2004 Annual Report (Oct. 2004), Recommendation 7, page 73. 
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- circumstances where it would be appropriate to use mandatory abatement measures (i.e. 
where the alleged non-compliance represents a serious contravention of the Act, regulations, 
or terms and conditions in an EA approval); 

- circumstances where it would be appropriate for the MOE to initiate a prosecution under the 
EA Act; 

- criteria and standardized wording for monitoring/reporting provisions that can be imposed as 
conditions for approval in individual EAs and Class EAs, as well as conditions for granting 
exemption requests or refusing designation or “bump-up” requests; 

- inspection protocols (i.e. frequency, follow up measures, MOE record-keeping, announced 
vs. unannounced visits, integration with MOE district work plan inspections, etc.); and 

- criteria and standardized wording for conditions for requiring third party audits, third party 
notification, statements by proponents to certify compliance, and post-approval reporting on 
a proponent website (or an EA registry established by MOE). 

 
In addition, the EA compliance strategy should clearly articulate an MOE policy of strictly 
enforcing the EA Act, regulations and terms and conditions in EA approvals.  In particular, the 
strategy must make it abundantly clear that violations of EA planning requirements or EA 
conditions will not be tolerated, and will result in adverse consequences for the persons 
responsible for such violations. 
 
Once the EA compliance strategy has been finalized, it should be accompanied by appropriate 
training and educational programs for all MOE staff involved in EA monitoring, inspection and 
enforcement activities (see EA training discussion, supra).  The MOE’s other administrative 
practices and procedures should be reviewed and/or revised to ensure that they adequately reflect 
or integrate the essential elements of the finalized EA compliance strategy.  Similarly, the current 
EAIMS should be reviewed and/or upgraded to ensure that it is electronically accessible by all 
MOE regional and district offices.  
 
As discussed above, the overall intent of the EA Act is “the betterment of the people of Ontario” 
by providing for the protection, conservation and wise management of the environment.  In 
short, this laudable legislative purpose cannot be realistically achieved unless there is a 
coordinated and properly resourced effort by MOE to ensure proponent compliance with all EA 
obligations imposed by law. 
 

ISSUE:  TRAINING 
The quality, credibility and reliability of EA documents submitted by proponents under the EA 
Act are heavily dependent upon the knowledge, skill and experience of the consultants retained 
by proponents to undertake the necessary EA work. However, no explicit training, testing or 
certification standards exist under the EA Act in relation to persons who perform EA work on 
behalf of proponents, or who review such EA work on behalf of the Ontario government.  
 
RECOMMENDATION 32:  TRAINING: 
 
The MOE should develop, with proponent and stakeholder input, appropriate EA training 
and educational programs under the EA Act, and should recover the cost of developing and 
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delivering EA training and educational programs by charging appropriate fees to 
participants in such programs.  The MOE should ensure that EA training and educational 
programs are available to all Ontario government staff (including but not limited to MOE 
EAAB, Regional Office, and District Office staff) involved in the delivery of the province’s 
EA program. 
 
RECOMMENDATION 33:  EA REVIEW PROTOCOLS 
 
The MOE should develop appropriate collaborative protocols with other provincial 
ministries and agencies in order to ensure that government reviews under the EA Act are 
undertaken by qualified persons in accordance with specified parameters and timeframes. 
 
DISCUSSION: 
 
The success of Ontario’s EA program is greatly dependent upon the competence of EA 
consultants and governmental EA reviewers. Education and experience are important 
components of ensuring such competence. 
 
Under Ontario’s EA program, proponents are generally required to initiate planning exercises, 
design consultation programs, prepare technical reports, perform literature reviews, complete 
scientific studies, and pursue other detailed work as may be warranted by the proposed 
undertaking. This is particularly true in the individual EA context, where proponents are obliged 
by law to assess, evaluate and consult upon the issues and options described in approved Terms 
of Reference.  This is also generally true in the Class EA context, where proponents must prepare 
adequate (and accurate) public notices, environmental study reports (ESR’s) or related 
documentation, and must otherwise comply with the applicable planning procedures specified in 
the approved parent Class EA. 
 
However, some EA stakeholders have expressed concern over poor quality EA submissions that 
have been submitted for public and agency review, and over the inadequacy of public 
consultation programs undertaken by some proponents. Similar concerns have been expressed 
about the capacity of EAAB project officers (or other government reviewers) to undertake 
meaningful reviews of specialized work completed by proponents and their consultants.   Such 
problems may be exacerbated as EAs become increasingly complex in terms of the technical and 
scientific issues to be considered.   
 
The Executive Group also received public input that expressed concern about the general lack of 
continuity in EAAB staff who are assigned responsibility for a specific individual EA or Class 
EA project.  Proponents have expressed similar views indicating that while occasional staffing 
limitations may arise from time to time, “it is obviously preferable to have systems in place to 
ensure continuity on a project from commencement to completion.”  For example, an energy 
proponent advised the Executive Group that “for each proposed project, we recommend that 
there be one MOE EAAB staff and one Senior Manager designated as contacts for the project, 
including EA approval; permitting; and any other environmental approvals relating to the 
project.” 
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At the same time, some EA proponents have been critical of the MOE’s general reluctance to 
provide substantive advice to them (or their consultants) on how to comply with EA 
requirements.  For example, in the attached Report of the Transportation Table, it is stated that 
“MOE staff have been reluctant to provide advice on how to apply the Class EA process to 
individual projects, although there is some variance across the province” (page 12).   It is further 
suggested that the MOE reluctance to provide upfront advice may result in delayed approvals 
and wasted resources where proponents have pursued EA procedures or methodologies that may 
ultimately be judged by MOE to be procedurally incorrect or substantively deficient (pages 12 to 
13).  
 
To address such problems, the Transportation Table recommends that: (a) the MOE take “a more 
active role in ensuring that municipalities have a clear understanding of the EA process in 
Ontario”; (b) the “MOE should provide appropriate resources for course development and 
training for existing and future EA practitioners”; (c) the “MOE and MEA [Municipal Engineers 
Association] collect best practices related to the Class EA process and make them available to 
practitioners and the public”; and (d) the MOE should provide “sound EA practice guidance” by 
disseminating EA updates through traditional and electronic means such as email or EA website 
posting (Transportation Table Recommendations 6, 7.1, 7.2, 9.1, 9.2, and 9.3).  
 
The Executive Group received similar public input in relation to training.  For example, a 
submission received from a member of the public commented that “the MOE does not provide 
adequate training, guidance and consistency for proponents and, especially, for the public.”  
According to this commentator: 
 

[P]roponents must be taught better consulting methods whereby all EA participants can 
learn from and with each other (e.g. Action Learning).  Training opportunities open to the 
public and practitioners must be available at prices that are within reach of all attendees.  
Different course levels must be available in the evening so that all persons can attend.  
An updated website that provides information in non-technical language to all citizens 
and proponents must also be created to ensure full understanding. 

 
It should be noted that some people who are involved in EA planning exercises (i.e. lawyers, 
professional engineers or geoscientists, etc). are licensed or accredited, and may be subject to 
sanctions imposed by their self-governing professional bodies for breaches of professional 
standards.  However, other practitioners who conduct or participate in EA matters (i.e. planners, 
wildlife biologists, social impact assessors, etc.) may have received post-secondary education in 
their respective disciplines, and may be members of professional or voluntary associations, but 
are not generally subject to regulation by self-governing bodies.   Indeed, it appears that virtually 
any person can identify himself (or herself) as an “EA planner” without completing any special 
licencing or training requirements whatsoever. 
 
It should be noted that such problems are not unique to Ontario’s EA program.  In fact, these 
kinds of difficulties have been encountered in other areas of environmental law, particularly 
where the Ontario government and the public alike are greatly dependent upon the education and 
experience of environmental consultants.   
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In the context of “brownfields” development, for example, the Environmental Protection Act has 
recently been amended to specify that “records of site condition” may be filed only where a 
“qualified person” has certified that a phase one or two environmental site assessment has been 
completed in accordance with the regulations: see section 168.4 of the EPA.  The phrase 
“qualified person” is further defined in O.Reg.153/04 by describing the licencing and educational 
requirements that must be held by persons who conduct or supervise site work, or risk 
assessments, in relation to “brownfield” properties.  
 
In light of this legislative precedent, the Executive Group has considered whether the EA Act (or 
regulations) should require EA submissions to be formally “signed off” by qualified persons 
who, acting on behalf of proponents, certify that all required EA steps have been duly completed 
by the proponent.  However, acting on the advice of the Transportation Table and other EA 
participants, the Executive Group does not recommend the development of a formal licencing, 
accreditation or “certification” regime under the EA Act at this time. 
 
Instead, the Executive Group recommends that the immediate focus should be the provision of 
comprehensive EA training and educational courses that provide practical information and user-
friendly materials on how to satisfy the procedural and substantive requirements under Ontario’s 
EA program.   
 
In this regard, it should be noted that the Minister is already empowered under section 31 of the 
EA Act to: 
 
- convene conferences and conduct seminars and educational and training programs with 

respect to EA; 
- gather, publish and disseminate information with respect to EA; and 
- make grants or loans for research or training of persons with respect to EA. 
 
Given that this statutory authority currently exists, the Executive Group suggests that the 
Minister should make more extensive use of such powers to deliver EA training and educational 
opportunities.   
 
It should be noted that under the Canadian Environmental Assessment Act, the Canadian 
Environmental Assessment Agency is actively involved in designing and delivering training 
opportunities (i.e. seminars and educational documents) regarding federal EA requirements, and 
the Agency charges people a fee to participate in such programs.  Accordingly, the Executive 
Group sees no reason why the MOE cannot become similarly proactive in EA training and 
educational matters under the EA Act.   
 
A renewed emphasis upon EA training and professional development in Ontario will require the 
MOE to develop course curricula and training materials on key EA matters, such as the conduct 
of EA planning, preparation of EA documentation, and implementation of public consultation 
programs.   EA training courses and educational materials could be developed in partnership 
with interested professional or industry associations, and EA training opportunities should be 
provided to proponents, consultants or other stakeholders on a full cost recovery basis.  
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However, EA training opportunities should not just be limited to proponents, consultants or other 
stakeholders.  Instead, EAAB project officers and other government reviewers should also be 
encouraged to participate in EA training and educational opportunities.  Not only would such an 
approach improve the soundness and credibility of governmental EA decisions, but it would also 
enhance the quality and consistency of governmental advice to proponents and other 
stakeholders.  In this regard, the attached Report of the Transportation Table notes that 
sometimes “different MOE staff provide inconsistent EA-related advice to practitioners on 
similar projects” (page 14).  Similarly, the attached Report of the Waste Table recommends that 
the province provide sufficient resources to the EAAB to ensure that the EA Act and EPA 
“approval processes are supported by the technical expertise expected by proponents and the 
public” (Recommendation 7). 
 
Accordingly, the Executive Group recommends that the MOE should ensure that adequate 
training and continuing education opportunities be made available to provincial employees who 
are directly involved in the review of EA submissions.  In addition, the Executive Group 
recommends that the MOE should develop appropriate collaborative protocols with other 
provincial ministries and agencies in order to ensure that government reviews under the EA Act 
are timely, effective and expert. 
 
In summary, the benefits of enhanced EA training and educational opportunities include: 
 
- ensuring that both MOE and other reviewing Ministries have adequate expert capacity; 
- producing more effective consultation and better quality EA submissions (i.e. draft and 

final documents);  
- promoting more efficient use of government review resources (i.e. less time spent on 

deficient EAs, or bump-up requests based on non-compliance with prescribed Class EA 
procedures); and 

-          enhancing accountability and professionalism within the EA planning process. 
 

ISSUE:  CONSOLIDATED APPROVALS 
When passed initially, the Consolidated Hearings Act (CHA) was intended to assist proponents 
subject to the EA Act by facilitating the hearings process and eliminating the potential for 
inconsistent hearings results.  The CHA also has potential to address many undertakings not 
subject to the EA Act, but nevertheless subject to several regimes and tribunals.  In recent years, 
the CHA has not been widely used because the EA Act has not triggered hearings, the list of 
statutes has not been updated, and the change from the Environmental Assessment Board and the 
Environmental Appeal Board into the Environmental Review Tribunal has exempted a broad 
range of undertakings from the CHA, even where such undertakings may trigger major hearings 
before different regulatory tribunals.  Changing this situation is directly related to the larger 
agenda of clarifying and expediting approval processes, particularly for undertakings facing 
multiple approvals and processes. 
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RECOMMENDATION 34:  CONSOLIDATED APPROVALS 
 
The MOE should amend regulations under the Consolidated Hearings Act to facilitate one 
consolidated hearing for matters subject to EA and other approvals, (e.g., Environmental 
Bill of Rights, Aggregate Resources Act, Ontario Water Resources Act). 
 
RECOMMENDATION 35:  RELATIONSHIP BETWEEN EPA AND EA: 
 
The MOE should amend O.Regs. 206/97 and 207/97 to remove the automatic prohibition 
on EPA and OWRA hearings to ensure that: 
a) mandatory and/or discretionary hearings under the EPA and OWRA may be held in 

relation to waste disposal sites, waste management systems and sewage works which are 
subject to approval (or exempted) under the EA Act, depending upon the 
environmental significance (i.e. risks and benefits) posed by such facilities; and 

b) joint board hearings under the EA Act, EPA and/or OWRA are available pursuant to 
the Consolidated Hearings Act where applicable. 

 
DISCUSSION: 
 
The CHA was passed in 1981.  It has no purpose section, but its purpose is clear from section 2, 
which deals with its application.  According to section 2: 
 

This Act applies in respect of an undertaking in relation to which more than one hearing 
is required or may be required or held by more than one tribunal under one or more of the 
Acts set out in the Schedule or prescribed by the regulations. 

 
Thus, section 2 makes four points: 
 

(1) it may apply to any undertaking, which is broadly defined, using terms similar to 
those found in the EA Act; 

(2) it applies where more than one hearing is required or may be required; 
(3) it applies where the existing or potential hearings involve more than one tribunal; and 
(4) it applies where the existing or potential hearings are set out in the statutes set out in 

the Schedule to the Act or prescribed by regulations. 
 
According to this section, the application of the CHA is mandatory: if there is a possibility of 
multiple hearings before multiple boards under the scheduled or prescribed legislation, then the 
Act applies.  There is no discretion set out in section 2. 
 
Where the CHA applies, section 3 requires the proponent of the undertaking to give written 
notice to the Hearings Registrar established under the Act, who is presently the secretary to the 
Environmental Review Tribunal (ERT).  Once notice is received, the Hearings Registrar refers 
the matter to the chairs of the ERT (formerly, the Chair of the Environmental Assessment Board) 
and the Ontario Municipal Board (section 4(1)).  These two chairs create a joint board from 
among their combined membership (section 4(2)).  The resulting joint board hears all of the 
matters identified in the notice and can make any decision that the original tribunal(s) could have 
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made (section 5(2)), and a decision by the joint board is final, subject to a cabinet appeal (section 
13). 
 
The CHA also makes provision for third parties to trigger the CHA.  Section 24 makes provision 
for any party to a hearing before a tribunal under a scheduled or prescribed Act to bring a motion 
seeking to trigger the application of the CHA.  The motion is brought to any of the tribunals 
subject to the statute and the tribunal may thereby order the proponent to give notice to the 
Hearings Registrar set out by the Act. 
 
From its inception until the mid-1990s, the CHA was used for a vast array of major undertakings 
from the waste and energy sectors, with virtually all such applications involving the EA Act.  
The benefit offered proponents was to ensure that matters which received the comprehensive 
planning review provided by former section 5(3) of the EA Act could in turn receive a single, 
comprehensive hearing as opposed to a succession of hearings before different boards with the 
potential for different, if not inconsistent, results.   
 
To display the scope of the problem remedied by the CHA, it is helpful to review merely a few 
of the notices issued under the CHA for different landfill projects: 
 

(1) Halton landfill (notice: 1986; decision 1989): EA Act, Environmental Protection Act , 
Ontario Water Resources Act, Conservation Authorities Act, Ontario Municipal 
Board Act, Municipal Act, Expropriations Act.  

(2) North Simcoe landfill (notice: 1987; decision: 1989): EA Act, EPA, Planning Act, 
Expropriations Act, Ontario Municipal Board Act, Municipal Act. 

(3) Meaford landfill (notice: 1988; decision: 1990): EA Act, EPA, Planning Act, 
Expropriations Act. 

 
More recently, however, the CHA has not been widely used.  There are at least three major 
reasons for this lack of use: 
 

(1) the EA Act has not been the source of more than two hearings in ten years; 
(2) the list of statutes subject to the CHA has not been updated to address all Acts and 

approvals which raise significant environmental issues and involve regulatory 
hearings before different tribunals; and 

(3) the CHA exemption regulation has not been updated to properly address the ERT  or 
the new complexities raised by water takings and/or air approvals. 

 
Each of these points merits further examination. 
 
(1) The CHA is largely a proponent-driven statute.    As set out above, the CHA is triggered by a 
notice from a proponent who has a number of approvals that will or may trigger hearings.  In the 
late 1980s, where individual EA Act approvals were virtually always referred by the Minister to 
a hearing, a proponent could move pre-emptively to trigger the hearing by the CHA notice and 
thereby save what could have been months of time associated with a Ministerial referral.  By 
contrast, under the post-1996 EA Act regime, there have been virtually no Ministerial referrals to 
the ERT, making it disadvantageous for a proponent to act pre-emptively by triggering a hearing 
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where none may otherwise be required.  One reason for this difference is an amendment to the 
CHA regulation preventing an EA proponent from using the CHA without the permission of the 
Minister.  
 
(2) The CHA schedule lists ten statutes: the EA Act, EPA, Expropriations Act, Municipal Act, 
Niagara Escarpment Planning and Development Act, Ontario Municipal Board Act, Ontario 
Planning and Development Act, 1994, the Ontario Water Resources Act, the Planning Act, and 
the Regional Municipality of York Act.  Two significant omissions from this schedule are the 
Aggregate Resources Act (ARA) and the Environmental Bill of Rights, 1993 (EBR).   
 
The CHA also makes provision for regulations to add additional statutes to section 2.  For 
example, Regulation 171, as amended, has added the ARA to the listed statutes on an 
undertaking-by-undertaking basis.  This approach has largely followed the wishes of proponents: 
where they seek a consolidated hearing, the government has passed the amending regulation, but 
where not requested by the proponent, the government has not acted to pass a regulation.  Last 
year, for example, regarding the proposed McCarthy quarry that is now before the ERT for a 
sewage works approval and the water takings permit, the Ontario Municipal Board sought to 
grant the motion of the Trent Talbot River Property Owners Association by specifically 
requesting that the MOE pass a regulation adding a proposed quarry to the CHA Regulation.  
However, the Ministry refused, apparently supported by the Ministry of Natural Resources.  As a 
result, the OMB hearing went forward for three weeks, and subsequently the separate ERT 
hearing will go forward for at least two weeks. 
 
On the other hand, the EBR is not a listed Act or addressed through any CHA regulation.  The 
EBR triggers hearings where the tribunal such as the ERT grants leave to appeal a decision that 
is subject to leave according to EBR regulations.  The failure to include the EBR means that a 
hearing which has received leave cannot be consolidated under the CHA.  
 
(3) The CHA authorized an exemption regulation – Regulation 173, as amended - which is now 
significantly out of date.   
 
Reviewing what the authors of Regulation 173 did intend, it would appear that they intended to 
exempt an undertaking from the CHA where it involves the Planning Act and only an approval 
that could be subject to a hearing through an appeal to the Environmental Appeal Board.  The 
leading example of such an approval is a water taking permit.  Thus, the CHA currently exempts 
undertakings that require both Planning Act approval and water taking approval, such as bottling 
plants and pits or quarries below the water table.  It is not clear what the historic basis for this 
exemption was, although one possible rationale was that such permits or approvals were not 
considered sufficiently important to require a consolidated hearing.  However, that history is no 
longer consistent with current priorities or public attitudes.  Today, the Ministry is clearly 
devoting major attention to water taking permits and the public is clearly concerned with such 
permits.  Furthermore, given recent history involving water issues and the Ontario Municipal 
Board, there are an increasing number of undertakings which will require both Planning Act 
approvals and water taking permits.  It may also be the case that some air approvals also raise 
significant issues and currently lack integrated hearings with other approvals related to the same 
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undertaking.  Without a consolidated hearing, there is a duplicative and thus unduly expensive 
hearing process as well as potential for inconsistent hearing results.  
 
In sum, having regard to both points, it appears anachronistic to maintain this exemption in its 
current form. 
 
 

ISSUE: REFINEMENTS TO THE ELECTRICITY PROJECTS REGULATION 
AND GUIDE 

As noted above, EA requirements for electricity projects are currently set out in O.Reg. 116/01 
and the associated Guide.  However, based upon three years’ worth of experience under this EA 
regime, the Energy Table has identified potential changes aimed at clarifying and improving the 
EA requirements that are applicable to electricity projects.    
 
RECOMMENDATION 36:  REFINEMENTS TO ELECTRICITY PROJECTS REGULATION AND GUIDE 
 
The MOE should post a notice on the EBR Registry to solicit public comment on changes 
to the Electricity Projects Regulation and Guide proposed by Section 5 of the Energy Table 
Report. 
 
DISCUSSION 
 
This matter is discussed in detail at pages 17 to 24 of the Report of the Energy Table.  The 
Executive Group also received some submissions from the public that supported the need to 
adjust or “finetune” the Electricity Projects Regulation and Guide. 
 

ISSUE:  REFINEMENT TO MUNICIPAL CLASS EA 
As noted above, the current municipal Class EA does not include municipal transit projects.  
This omission means that such transit projects must undergo an individual EA (or be exempted) 
under the EA Act. 
 
RECOMMENDATION 37:  REFINEMENT TO MUNICIPAL CLASS EA 
 
In collaboration with the Municipal Engineers Association (MEA), the MOE should 
immediately initiate amendments to the MEA Class EA to include municipal transit 
projects. 
 
DISCUSSION 
 
This matter is discussed in detail at pages 9 to 11 of the Report of the Transportation Table. 
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ISSUE:  RESEARCH UNDERTAKINGS 
Currently, “research” undertakings are exempted from the provisions of the EA Act. The lack of 
definition of what “research” entails has led to uncertainty regarding this type of exemption, as 
well as the temptation to include activities which may be closer to development than research. 
For these reasons, it is important to clarify the nature of the research undertakings eligible for 
exemption; while this category could be especially useful for emerging green technologies, it is 
critical that those technologies with the potential to cause significant harm be thoroughly tested 
in a safe manner, and that exempted projects not cause or contribute to environmental risks. 
 
RECOMMENDATION 38:  RESEARCH UNDERTAKINGS 
 
The MOE should review and revise the ”research” exemption under the EA Act to include 
emerging green technologies, and to clearly define appropriate parameters for “research” 
undertakings (i.e. temporal limits or operational capacity). 
 
DISCUSSION: 
 
The issue of emerging technologies is one that warrants much thought in the application of EA 
requirements. While new green technologies offer the promise of reducing environmental and 
social impacts associated with waste, transportation and energy production, some of them may 
still cause significant adverse effects and should be carefully examined prior to implementation.  
Technologies tested elsewhere but new to Canada should, when they can be shown to be benign, 
be either exempted or expedited through an abbreviated process.  
 
“Research” as referenced in the regulation could be expanded to include emerging green 
technologies, but only if they meet certain criteria, which are determined to avoid negative 
impacts.  These could possibly be based on experience elsewhere, but for new Canadian-
developed technologies, this will be more difficult to assess.  In these latter cases, “research” 
could be defined to identify very small-scale projects, designed to generate local data. They 
should, furthermore, be limited to only three years duration, and have a low capital cost and 
geographic span and extensive monitoring requirements.  Monitoring results should be shared 
with a community group, established to participate in the evaluation of the research results. 
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CCHHAAPPTTEERR  44::    RREECCOOMMMMEENNDDAATTIIOONNSS  RREEQQUUIIRRIINNGG  FFUURRTTHHEERR  
CCOONNSSUULLTTAATTIIOONN//RREEVVIIEEWW  
 
In this chapter, the Executive Group lists several recommendations which require further public 
consultation or review before being implemented.  In general terms, the matters addressed by 
these recommendations were inspired by issues raised by the Reports of the Waste, Energy and 
Transportation Tables, or by submissions received by the Executive Group from the public.  
However, the substance of these issues could not be adequately considered by the Executive 
Group due to time constraints, and further reflection and/or consultation should be undertaken by 
MOE in order to develop appropriate measures to address these issues. 
 

ISSUE:  GENERAL REGULATION 
The General Regulation under the EA Act (Regulation 334) has evolved over a lengthy period of 
time, and currently contains a diverse range of definitions, exemptions, and procedural 
requirements.  As the recommendations in this Report are implemented, it will be necessary to 
review and, where necessary, revise the General Regulation to ensure consistency. 
 
RECOMMENDATION 39:  GENERAL REGULATION 
 
The MOE should consider revising Regulation 334 in accordance with suggested changes 
found in Volume II. 
 
DISCUSSION 
 
The General Regulation under the EA Act currently applies to individual undertakings and those 
which may be covered by the Class EA process.  It would not influence undertakings which are 
governed now or in future by sectoral regulations (e.g. O.Reg.116/01, “Electricity Projects”).  It 
includes a grab-bag of provisions dealing with a variety of issues.   
 
Additions or changes can be made to the General Regulation without the need for any legislative 
amendments, or if necessary, after some minor house-keeping amendments of the EA Act’s 
regulation-making powers. Several changes to Regulation 334 could be effected in the near 
future, while others may require a longer timeframe to implement.   
 
In Volume II of this Report, the Executive Group provides a list of potential changes to the 
General Regulation that the MOE might consider, along with some illustrative and diverging 
comments brought forward by the three Sectoral Tables. 
 

ISSUE:  MUNICIPAL EA COMMUNITY ADVISORY/LIAISON COMMITTEES 
The Executive Group believes that there is a potential for establishing formalized municipal EA 
community liaison committees in the EA process.  The general intent of such committees would 
be to provide a forum and mechanism whereby the Class EA process and individual EAs are 
given transparency at the local level, to ensure that reasonable alternatives are identified and 
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given serious consideration by the proponent prior to completing its Class EA, with the objective 
of resolving issues and avoiding the need for, or narrowing the basis for, bump-up requests. 
 
RECOMMENDATION 40:  MUNICIPAL EA COMMUNITY ADVISORY/LIAISON COMMITTEES 
 
The MOE should request that the advisory body consider the option of creating local or 
regional standing EA advisory and/or liaison committees, with a role in the EA 
development and review process (for projects subject to Class EAs as well as for individual 
EAs) within delineated study areas. 
 
DISCUSSION: 
 
The Executive Group believes that long-term consideration should be given to whether 
permanent (volunteer) EA liaison committees should be established in municipalities or regions 
across Ontario.   Conceptually, these committees would be analogous to site liaison committees 
sometimes established by proponents in relation to waste disposal facilities, or public advisory 
committees sometimes established by municipalities to assist in land use planning matters.  
However, EA liaison committees would not be focused exclusively upon an individual project, 
nor would the committees be disbanded once a particular project has been planned and 
completed.  Instead, these committees would continue to exist as stand-alone entities which 
could be engaged whenever proponents initiate planning procedures under a parent Class EA (or 
O.Reg.116/01 and Guide) for projects to be sited within the locality.   
 
The actual role, composition and mandate of EA liaison committees should be developed and 
refined by the provincial advisory body in consultation with proponents and other EA 
participant.  To assist in such deliberations, the Executive Group offers the following preliminary 
thoughts on the structure and function of EA liaison committees. 
 
In general terms, the overall intent of EA liaison committees would be to provide a public forum 
at the local level to enhance the accountability and transparency of Class EA procedures (i.e. to 
ensure that reasonable or locally appropriate alternatives are identified and given serious 
consideration by the proponent).  By facilitating and accommodating public concerns over such 
issues, the existence of these local EA committees may greatly assist in resolving the issues in 
dispute and avoiding the need for (or at least narrowing the basis of) bump-up applications. 
  
Where no municipal EA liaison committee exists, the proponent, in conjunction with the MOE 
staff, could be encouraged (or directed) to ensure such a committee is established before the 
proponent begins planning or designing a project that is subject to Class EA procedures. 
 
EA liaison committees should be comprised primarily of non-elected residents, with at least 
some members experienced or knowledgeable in EA.  Provision should be made to declare and 
avoid conflicts of interest.  In some cases, the committee might include or consist of the local 
planning advisory committee or another existing municipal committee, provided that there are 
persons on it with EA experience and that there is a majority of non-elected citizens.  The 
composition of the committee should allow for the appointment of one or two additional 
temporary members to represent communities affected by a particular proposal.  
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Fiscal and administrative support for EA liaison committees could be provided by MOE, 
municipalities and/or proponents.  Generally, committees should be enabled to access 
independent technical or EA planning expertise (i.e. peer reviews) in order to meaningfully 
review and comment upon proposed Class EA projects.  Provincial funding for such committees 
could be derived either from general revenues or from the pool of funds collected from EA 
application fees (see discussion above). 
 
The committees should be enabled to request (or require) a “time out” in the Class EA process to 
ensure the generation and meaningful consideration by proponents of appropriate alternatives, 
mitigation actions, or compensatory measures, prior to the finalization of the Class EA studies or 
reports.   
 
Specific responsibilities of the EA community liaison committee could include the following 
matters: 
 
(a) provide a consultation/feedback forum to assist affected communities and proponents in 

coming to common understandings or resolving issues about proposed projects; 
(b) ensure that proponents understand procedural concerns raised by the public (e.g. inadequate 

notice, lack of consideration of appropriate alternatives, etc.) and suggest measures to 
address such concerns; 

(c) determine whether independent technical or EA process advice would be helpful in resolving 
public concerns, and arrange for such advice where warranted; 

(d) carry out or arrange for alternative dispute resolution procedures (e.g. mediation); and 
(e) request or require a “time out” on the proponent taking future steps in the Class EA process, 

where the committee is of the view that further studies, consultation or ADR processes may 
assist in resolving stakeholder concerns. 

 

ISSUE:  INCORPORATING MASTER PLANS INTO EA PROCESS 
When evaluating transportation infrastructure projects, alternatives to the undertaking (including 
transit (such as increased service) and transportation demand management (TDM) strategies) 
cannot always be effectively considered in a corridor.  Due to the diverse nature of trip origins 
and destinations in a community, the Transportation Table suggests that transit improvements 
need to be implemented on a broader basis to be effective as a transportation alternative.  
Exceptions would include implementation of higher order transit.  These types of strategies are 
generally described within a community’s Transportation Master Plan.  Currently, the Master 
Plan process does not result in approvals through the EA or Planning Act.  It would be beneficial 
for transportation network strategies such as transit and TDM to receive recognition through an 
approval process, so they become the starting point or base case against which other alternatives 
are measured. 
 
RECOMMENDATION 41:  INCORPORATING MASTER PLANS INTO EA PROCESS 
 
The MOE should request the advisory body to review the relationship between 
infrastructure master plans (e.g., transportation) and the EA process. 
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DISCUSSION 
 
This matter is discussed on pages 19 to 20 of the Report of the Transportation Table.  The 
Executive Group also received public input raising concerns about the uncertain manner in 
which transportation master plans are proposed and implemented (with minimal public 
awareness) through instruments under the Planning Act (i.e. official plan amendments) and the 
EA Act. 
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CCHHAAPPTTEERR  55::    CCOONNCCLLUUSSIIOONNSS  
 
In June 2004, the Ontario government established an Advisory Panel to the Minister of the 
Environment, consisting of an Executive Group and three Sectoral Tables, to provide 
recommendations for improving Ontario’s EA program, particularly as it relates to the energy, 
waste and transportation sectors. 
 
The Executive Group began detailed work on its EA review and recommendations in August 
2004.  Over the past six months, we have been actively engaged in the process of considering 
concerns with the current application of the EA program, and developing appropriate 
recommendations in this Report to address such concerns.  During this time, from September to 
November 2004, the three Sectoral Tables also examined EA-related problems in each of their 
sectors, and submitted their reports to the Executive Group in November 2004.   
 
The Executive Group has benefited from reports and comments of the Sectoral Tables, 
discussions with MOE staff, and various public submissions, all of which have suggested ways 
in which EA planning and decision-making can be strengthened and improved in the province.  
This Report and its recommendations reflect the considerable effort and discussion contributed 
by all parties. 
 
The Executive Group has concluded that Ontario’s EA Act is fundamentally sound but requires 
minor legislative, regulatory and administrative fine-tuning.  In the view of the Executive Group, 
the problem is not the EA Act itself, but the way in which the Act has been interpreted and 
applied without the benefit of overarching principles and sector-specific policies to guide EA 
planning and decision-making.  One of our principal findings is the need for the MOE to develop 
guiding principles and to entrench them in a policy guideline under the EA Act.  We have 
suggested that the Ministry adopt the goals of “betterment” and “protection of the environment”, 
and enshrine such principles as sustainability benefits, public participation, the precautionary 
principle, the ecosystem approach and environmental protection under the Act.  The Executive 
Group also endorses the objectives of having a process that, among other things, is: (a) clear, 
consistent, predictable, transparent and timely; (b) integrated with other planning and approvals 
processes; and (c) is based on good data, good science and sound engineering. 
 
A related key recommendation is that the MOE should develop sector-specific policies under the 
EA Act that would direct EA planning and decision-making in sectors such as waste, energy and 
transportation.  Sector-specific government policies should include a hierarchy of preferences 
based on the degree of benefits and the risk of impact of different types of projects within each 
sector.  These policies could be used to identify and prioritize “green projects”.  Since the 
Executive Group did not have sufficient time to finalize such policies, we recommend that the 
government appoint small, balanced and representative sectoral working groups to develop them.  
The Executive Group did, however, develop draft policies that are included in Volume II of this 
Report, and strongly encourages the MOE to use these as a template and starting point for sector 
working group activities.  
 
At the same time, the Executive Group has identified the need to develop better, clearer and 
more timely EA procedures that are directly tied to the degree of environmental benefits or risks 
posed by any undertaking or class of undertaking.   The EA procedural framework that we have 
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developed in our Report is intended to impose appropriate planning, consultation and 
documentation requirements that reflect the benefits and risks associated with different types of 
projects within each sector.  As per the draft sector policies, the Executive Group has also 
included a set of draft sector procedures for energy, transportation and energy (see Volume II), 
and strongly encourages the MOE to use these as a starting point and template for the work of 
sectoral working groups.   
 
The Executive Group’s key recommendations will result in some significant changes in the 
content, structure and delivery of Ontario’s EA program.  The Executive Group recognizes that 
these changes, which will improve the EA process, may impose costs on the government, at least 
in the short term. In considering the cost of implementation, the Executive Group has weighed 
the short-term costs against the medium and long-term benefits and savings associated with the 
proposed reforms.  Although there may be a need for a reassignment of staff within and outside 
the MOE to facilitate EA reform, the Executive believes that implemented reforms can be 
realized with the existing complement of provincial staff.  Initially there will be some increased 
costs associated with start-up of the reform process, however, when implemented, the EA 
reforms will result in a more cost-efficient program for both the public and private sector.  
Moreover, when compared to the cost of doing nothing, or maintaining the status quo the upfront 
cost of reform is modest.  Therefore, we are proposing that the provincial government introduce 
a system of EA fees that will be used to enhance the operational capacity of the Ministry and all 
facets of its EA program. 
 
The Executive Group has made a concerted effort to articulate and build a system of 
recommendations that will achieve the goals of the Minister of the Environment to revitalize, 
rebalance and refocus the EA program in Ontario.  We hope that our recommendations will 
provide the basis for changes to the EA program that can be implemented as effectively and as 
expeditiously as possible. 
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